Letter from 50 IOLTA Program Chairs

November 13, 2008

Mr. Robert E. Feldman

Executive Secretary

Federal Deposit Insurance Corporation
550 17th Street, N.W.

Washington, DC 20429

ATTN: Comments RIN #3064-AD37
De_ar Mr. Feldman:

As Chairpersons of the Boards of Directors of 50 Interest on Lawyers’ Trust Accounts (IOLTA)
Programs throughout the country, we urge the FDIC to include IOLTA accounts within the
unlimited insurance coverage of the Temporary Liquidity Guarantee Program (TLGP). Failure
to do so will result in the loss of millions of dollars in [OLTA funds that are used for the
provision of civil legal services to the poor, the administration of justice and law related
education — all of which are vital to our democratic system’s guarantee of equal access to justice
for all.

TOLTA accounts act as clearing accounts for pooled client funds held in trust by a lawyer. Funds
are placed in IOLTA accounts because they cannot earn interest for an individual client net of
banking charges and administrative fees. Client funds pooled in an IOLTA account are either
nominal in amount or significant amounts held only long enough for a check to clear or for the
attorney to disperse the funds. Typical funds held by a lawyer on behalf of clients include court
filing fees, real estate escrows, settlements and retainers.

Today, IOLTA programs have been established by the supreme courts or legislatures of all 50
states; 37 states require lawyers to deposit client funds that cannot earn net interest for the client
in IOLTA accounts. While the need of legal services programs for IOLT A-generated income is
great, the paramount responsibility of lawyers is their fiduciary duty to maintain security of
client funds.

Under the current TLGP Interim Rules, lawyers holding client funds for a short time exceeding

$250,000 must consider whether to continue to use their [OLTA accounts or to place their client
funds in a fully insured, non-interest bearing deposit transaction account. Establishing multiple
- accounts at various financial institutions for amounts over $250,000 is not a viable solution; the
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iawyer may not even know whether a client’s cumulative funds deposited in a single institution
exceed the $250,000 ceiling for insured funds, and it is not practical to separate a large deposit
that is simply in the IOLTA account just long enough for the check to clear.

If lawyers move their IOLTA-eligible trust account funds to non-interest bearing accounts, the
interest income received by IOLTA programs would be greatly reduced. IOLTA programs
nationwide provided more than $212 million dollars in 2007 for the provision of civil legal
services to the poor, making it the second largest source of such funding in the country.
Therefore, it is critical that the FDIC extend the unlimited insurance coverage of the TLGP to
IOLTA accounts.

For the above reasons, we respectfully request that the FDIC include IOLTA accounts in the full

insurance available under the new TLGP. We appreciate your consideration.

Sincerely,

Toby Brdwn
Alabama Civil Justice Foundation

Larry W. Morris
Alabama Law Foundation, Inc.

BethAnn Chapman
Alaska Bar Foundation

Matthew P. Feeney
Arizonia Foundation for
Legal Services & Education

Nate Coulter
Arkansas IOLTA Foundation, Inc.

Barbara Yanow Johnson
Legal Services Trust Fund Commission
State Bar of California

Deborah R. Adamé
Colorado Lawyer Trust Account Foundation

Professor Hugh C. Macgill
Connecticut Bar Foundation

Harvey Bernard Rubenstein
Delaware Bar Foundation

Stephen J. Pollak

District of Columbia Bar Foundation

Kathleen S. McLeroy
The Florida Bar Foundation

J. Joseph Brannen
Georgia Bar Foundation

James A. Kawachika
Hawaii Justice Foundation

Charles A. Homer
Idaho Law Foundation

Eileen M. Letts
Lawyers Trust Fund of Illinois

Larry G. Evans
Indiana Bar Foundation

Susan G. Saidian
Kansas Bar Foundation IOLTA.

John Bonar
Kentucky IOLTA Fund
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Marc T. Amy
Louisiana Bar Foundation

Mary C. Toole
Maine Bar Foundation

F. Vernon Boozer
Maryland Legal Services Corporation

Lisa C. Wood
Massachusetts JOLTA Commitiee

Margaret J. Nichols
Michigan State Bar Foundation

Andrea Rubenstein
Minnesota Lawyer Trust Account Board

Colette Oldmixon
Mississippi Bar Foundation

- Brian Hamburg
Missouri Lawyer Trust Account Foundation

Mark Williams
Montana Justice Foundation

John B. McDermott
Nebraska Lawyers Trust Account Foundation

Carolyne Myers
Nevada Law Foundation

Hon. Philip S. Hollman
The New Hampshire Bar Foundation

Mary Lou Parker
The IOLTA Fund of the Bar of New Jersey

David M. Berlin
Center for Civic Values IOLTA

Program (NM)

Benito Romano
TOLA Fund of the State of New York

Marion A, Cowell
North Carolina State Bar Plan for IOLTA

John J. Petrik
North Dakota Lawyer Trust Account
Committee

Julie Davis
Ohio Legal Assistance Foundation

Renee DeMoss
Oklahoma Bar Foundation JOLTA Program

Emi Donis
Oregon Law Foundation

Maureen P. Kelly
Pennsylvania JIOLTA Board

John A. Tarantino
Rhode Island Bar Foundation

Francis B. B. Knowlton
South Carolina Bar Foundation, Inc.

B. Riney Green
Tennessee Bar Foundation

Richard L. Tate
Texas Access to Justice Foundation

J. Michael Bailey
Utah Bar Foundation

Joseph F. Cahill, Jr.
Vermont Bar Foundation

Stephen Rosenthal
Legal Services Corporation of Virginia
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Nancy L. Isserlis
Legal Foundation of Washington

Scott S. Segal
West Virginia IOLTA Program

John E. Bermingham
Wisconsin Trust Account Foundation, Inc.

Patrick E. Carpenter
Wyoming State Bar Foundation

For additional information contact Bev Groudine, ABA Commission on IOLTA, at 312-988-5771



