
CAPITAL MAINTENANCE AGRZENT

AINTENANCE AGREEMENT (Oils Areemcut) 1  dated as 
by and among the FEDERAL DEPOSIT 

INSI5RANCE CORPORATION, a corporation dely organized and existing under the 

JaWS of the United States having Its principal offic in Washington, D.C. (the FDIC), 
MEDALLION FINANCIAL CORP., a oorporation duly organized and existing undr 
the laws of the State of Delaware 1iaing its principal office in New York, New York (the 
Parent Company), and MEDALLION BANK (In-Organization), Sa ke City, Utah 
(the Applicant):. 

sz 
WHEREAS, the Bbard of Directors of thePDIC ischarged by SectionS of the 

Federal Deposit Insurance Act (the Act) (12 U.S.C. § 18 15) with the responsibility of 
acthig upon applications for Federal deposit insurance for all depo
including, but not limited to, state banks. 

WHEREAS, the Applicant is a proposed state nonmember indutxial loan 
poration being formed as a wholly-owned subsidiary of the.Parent Company. 

e Parent Company desires to organize the Applicant to provide 
taxicab medallion loans and commercial loans, funded in part with federally insurc
deposits. 

WHEREAS, the Applicant submitted au  application for Federal deposit insurance 
(the Application) to the FDIC in accordance with SectioA 5 of the Act on June 5, 2002, 
an4 the Application was deemed substantially cmplcte on that date. 

WHEREAS, the FDIC is required to consider, among other things, the seven 
rs described in Section 6 of the Act (12 U.S.C. § 1 l 6) (the Statutory Factors) and 
generally grant an application for Federal deposit Insurance If it finds favorably upon 

ach factor. As a pert of the approval process, the FDIC also considers the financial 
resources of a parent holding company in evaluating the adequacy of the Applicant’s 
capital. 

WHEREAS, the proposed business plan of the Applicant depends in part on the 
financial viability and success of the taxicab Industry in New York an
marker for taxicab medallions. 

WHEREAS, the Parent Company has expressed Its willingness to submit to such 
ns as the FDIC may determine are necess e a favorable

Statutory Factors. 

WHEREAS, the Ff10 may not makea favorable finding on the Statutory Factors 
if the Parent Company and tho /ppticsntdo n ot enter into this Agreement, 



NOW, 711ERFFORE, in consideration of the premises and agmàts 
contained herein, the receipt and sufficiency of which are hereby acknowl
parties agree as follows: 

1. A povav FpIC, Upon approval of the Application by the FDIC, this 
Agrcement shalt become fully effective and binding upon the parties hereto. 

2. Qpa,l The capital levels of the Applicant will at all times macvar exceed the 
levels required for the Applicant to be considered "well capitalized" under section 
325.103(b) of the FDIC Rules and Regulations (12 C.F.R. § 325.103(b))1 In 
addition, Applicant’s Tier I Capital to Total Assets (Tier I Leverage Capital 
ratio), with Tier I Capital and Total Assets as defined in suttion 325.2 of the 
FDIC Rules and Regulations (12 CF.R. ’325.2), will be maintaIned at not-less 
than fifteen (15) percent and the Applicant will rriaintaiii an adequate allowance 
for loan and lease losses. (The capital requirements contained in the preceding 
sentences and in the following paragraph (2.(A)) will b
the Minimum Capital Ratios.) 

ct olReouired  Minijnwn Canital Ratios. The maintenance of a 
fifteen (15) percent Tier I Leverage Capital ratio Is implemented based 
upon the Applicant’s proposed concentration level of loans to-finance 
medallions and related assets (collectively referred to herein 
loans) of between 233 percent and 299 percent of capita

ffeot, the Applicant shall not allow 
the amount of medallion loans outstanding to exceed 300 percent of 
capital. 

If, at any time, the Applicant’s óapital ratios fall below the Minitxmxn 
Capital Ratios the Parent Company will immediately contribute sufficient 
additional capital to the AppIicrit or take such other actio
meet she Minimum Capital Ratios. 

(B) Mitcnance of Revised Cp2jtALRgjjM If the FDIC considers it 
necessary, pursuant to its regulatory authority,, for the Applicant to 
maintain capital ratios that arc 1greater than the Minimum Capital Ratios 
(the Revised Capital Ratios), ft will provide writtcn notification of its 
determination to the Applicant and Parent Company, Within 30 days after 
the FDIC issues the notification to the Applicant and Parent Company, if 
Applicant has not met the Revised Capital Ratios, the Parent Company 
will immediately contribute sufficient additional capital to the Applicant 
to enable it to meet the Revised Capital Ratios specified by the FD



All capital contributions to the Applicant by the Parent will be in the form of cash, 
or if appropriate, other assets acceptable to the FDIC
will be credited to the Applicanf a surplus account. 

3. Autbp 	 The Board ,f Directors of the 

Parent Company and the Board of Directors of the Applicant have each approved 
a resolution (the Resolution) authorizing the Parent Company and the Applicant, 
respectively, to enter into this Agreem.ent. A certified copy of the Resolution for 

each parry arc attached hereto as Exhib

ainzymm 

(A) Leyindin. Enfolpeable Agreemant. The parties agrçe that this 
Agrcerncnt is binding and enforceable by the FDIC pursuant to Section.8 
of the PDI Act (12 U.S.C. § 19 18) against the Applic
Company, their successors and assignees. 

B) Qp,tal Ma nterianç-CoxnmitmenL The parties agree that the obligations 
of the Parent Company that arc contained in this Agreement are 
commitments to maintain the capital of the Applicant arid, If a petition of 
bankruptcy is flied by or against the Parent Company, the obligations 
the Parent Company contained in this Agreement will be paid as an 
administrative expense of the debtor pursuant to section S07(a)(1) of the 
Bankruptcy Code (ii U.S.C. § 507(a)(1)). 

(C) asetyprship orRcceiyctshir, oLth,1icant  In  the event of an 
appointment of a conservator or receiver for the Applicant, the obligations 
of the Applicant and Parent Company hereunder with respect to the 
Agreement shall survive said appointment and be enforceable by FDIC. 

(I)) Goenth1gLaws. This Agreement and the rights and obligations 
hereunder shall be governed by and shall be construed In accordance with 
the Federal law of the United States, and, in the absence of controlling 
Federal law, In accordance with the laws of the State of New York. 

(E) No Waiver. No fat lure or delay on the part of the Applicant or the FDIC 
in the exercise of any right or remedy shall operate as a waiver or 
termination thereo–, nor shall any partial exercise of any right or remedy 

clude other or further exercie of any other right or remedy. 

) 	Fçs and �xncnses. The Parent Company shall pay any attorneys’ fees 
and other reasonable expenses incurred by the Applicant (or incurred by 
the FDIC in the event of the appointment of a receiver or conservator for 
the Applicant) in exercising its rights or the rights of the FDIC as receiver 
or conservator for the Applicant) or seeking any remedies hereunder. 



	

(G) 5everabilltY. In the event any one or more of the provisions contained 
herein should be held invalid, illegal or unenforceable in any respect, the 
validity, legality and enforceability of the remaining provisions contained 
herein shall not in any waybe affected or impaired thereby. The parties 
shall endeavor in good faith to replace the invalid, illegal or unenforceable 
provisions with valid provisions the economic effect of which comes as 
close as possible to that of the invalid, illegal or unenfo

(H) No 91al Change, This Agreement may not be modified, amended. 
changed, discharged or terminated oral ut may be done so only wit
the written consent of the FDIC

	

(1) 	Fpfo 	by Amilicaot. The Applicant may, in its discretion, enforce 
this Agreement against the Parent Company. 

Rojification. This Agreement reflects the complete and full agreement of 
the parties and may not be modified, released, renewed or extended in any 
manner except by a writing signed by all the parties and with the written 
approval of such modification by the FDIC. 

Addresses for andJ?..cceint of Notice. Any notice hereunder shall be in 
writing and shall be delivered by hand or sent by United States express 
snail or commercial express mail, postage p , and addressed as 
follows: 

If to the Parent Company 

Andrew L Murstein, President 
Medallion Financial Corp. 

37 Madison Avenue 
ew York, New York 10022 

With a copy to: 
MIChSCI C. Carroll 
Vice President and General Counsel 
Medallion Financial Corp. 
437 Madison Avenue 
New York, New York 10022

If to the Applicant: 

John M. Taggart, President;  
Medallion Bank (In-Organization) 
1100 East 6600 South, Suite 510 
Salt Lake City, Utah 84121 



lt’to the FDIC: 

Associate Director, Supervision and Applications Branch
Federal Deposit Insurance Corpo’aUon 
550 17Strcet,NW 

� Washington, DC 20

Any notice required by this Agreenwnt will be deemed received when it is 
actually received by the appropriate person, specified In this paragraph, for
the party to whom the notice is scut 

(L) CanitalCataon’. For purposes of determining thd Applicant’s capital 
category as an insured depository institution under Part 325.103 of the 
FDIC Rules and Regulations (12 C,F.ltS 325.103), this Agreement shall 
not be deemed a "written agreement, order capital directive, or prompt 
corrective action directive issued by the FDIC pursuant to section 8 of the 
Fl)! Act (12 U.S.C. 1818), the InteEnational Lending Supervision Act of 
1983 (12 U.S.C. 3907), or section 39 of the FDI Act (12 U.S.C. 183 lo), or 
any regulation thereunder...". 

(M) CompleteARrecrncnt. The parties agree that this Agreement is the 
complete and exclusive statement of the agreement between the parties, 
and supersedes all prior written or oral communlcatioa; representat
and agreements relating to the subject matter of this Agreenie

I rzss WIIREOP, the parties hereto have 
Ag ment as of the day and year first above written. 

L DEPOSIT INSUR NCE CORPO ON 

TIe:Cth’ D/t&1z17L_ 

ED1LLIO7ORP. 

EDALLION BANK (In.-Organization) 

trvr 

/s/

/s/

/s/




