I1. Compliance Examinations — Communication

Communicating Findings

Closing Management Meeting

A closing meeting must be held with senior management at
the conclusion of any on-site compliance/CRA examination or
review. An on-site review includes:

 Fair Lending or other consumer complaint investigations;
* Visitations; or

* Other Special Reviews.

Attendance by financial institution representatives other

than management is at the discretion of senior management.
These may include: consultants, counsel, accountants, holding
company officers, directors, and employees who work directly
with consumer protection laws or CRA. When practical, at
least two FDIC representatives should be present at the closing
meeting.

Management must be informed that examination findings,
including compliance/CRA ratings, are not final until the
appropriate reviews are conducted by review staff, Field
Supervisors, and/or the Regional or Washington Offices, as
applicable.

Regional Offices should generally approve any enforcement
action recommended by the examiner through consultation
prior to the meeting.

The closing meeting should be used to:

* Summarize examination or review findings. All critical
issues should be discussed. If significant issues arise
subsequently, these should be discussed with senior
management either in person or by telephone. If senior
management presents significant new information at the
closing meeting, additional review by the examiner may be
required. In such instances, the examination process should
be left open for further review of applicable regulatory
issues, the institution’s records, and a possible second
meeting with management.

» Discuss, when appropriate, positive findings to reinforce
the institution’s compliance/CRA efforts.

¢ Provide recommendations to address identified weaknesses
or deficiencies.

» Obtain management’s response(s) and commitment(s) for
corrective action for deficiencies noted in the compliance
management system and for cited violations.

* Advise management of recommended compliance and
CRA ratings, as well as any recommendations for formal or
informal enforcement actions and civil money penalties.

The agenda for the closing meeting should indicate the order
of discussion items based on their significance to the overall

conclusions. The agenda should also include a tentative listing
of violations, and to the extent possible, draft copies of the
pertinent violation sections of the Report of Examination
should be provided. A copy of the agenda should be filed with
the workpapers.

Board Meeting

The purpose of a meeting with the financial institution’s Board
is to convey the pertinent findings of the examination directly
to persons ultimately responsible for the operating policies
and procedures of the institution. Board meetings should be
conducted after the closing meeting with management, and
should be attended by at least a quorum of Directors/trustees.
The EIC, Field Supervisor, and/or Review Examiner or

senior member of the Regional Office staff should attend, as
applicable. Board meetings are required when one or more of
the following circumstances are present:

» Significant problems that require consultations with the
Regional Office (refer to the Consultation Policy for further
information);

¢ An informal or formal enforcement action is
recommended;

* The proposed compliance rating is “3,” “4,” or “5”;
» The proposed composite CRA rating, state rating, or

multi-state rating is “Needs to Improve” or “Substantial
Noncompliance”; or

+ The institution’s management or Board requested such a
meeting.

A Board meeting is not required for:

e Visitations;
+ Consumer complaint investigations; or

e Other on-site reviews.

The Board meeting should be used to discuss examination
findings and to advise the Board of the recommended
compliance and CRA ratings and when applicable, any
recommended enforcement actions. When significant issues
requiring consultations with the Regional Office are present,
the appropriate requirements of the consultation policy should
be followed prior to scheduling the Board meeting.

Generally Board meetings should be conducted before the
examination report is forwarded to the appropriate staff for
review; however, in special circumstances, the meeting may

be conducted after the report is forwarded for review. If this
occurs, the EIC should prepare a memorandum to the Regional
Director summarizing the pertinent issues from the Board’s
discussion for inclusion in the Report of Examination.

During concurrent examinations with Risk Management
(RM), closing management and Board meetings must
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