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FEDERAL DEPOCSI T | NSURANCE CORPORATI ON
12 CFR Part 331
RI N 3064 - AC23

Asset and Liability Backup Program
AGENCY: Federal Deposit Insurance Corporation (FDI C).

ACTION: Confirmation of interimfinal rule with changes.

SUMMARY: This rule confirns as final the FDIC s interimrule requiring
asset and liability backup prograns (ALBPs) for limted deposit account
and | oan account information in a linmted nunber of institutions to
facilitate tinely and accurate restoration of key financial records in
the event that an FDI C-insured depository institution (insured
depository institution) experiences a Year 2000 (Y2K) conputer problem
and is placed in receivership. Specifically, the rule requires those

i nsured depository institutions receivingY2K ratings of |ess than
"“Satisfactory'' on or after July 31, 1999 (affected institutions) to
foll ow specific prograns to backup certain informati on concerning
deposit and | oan accounts. This information will be retained by each
bank or savings and loan (thrift) to which the rule applies and used by
the FDIC only if such an institution nust be closed. This regulation

wi Il sunset on June 30, 2000 and will no |l onger be applicable after
that date. An affected institution will be exenpted fromthis ALBP rule
if its primary federal regulator provides a witten deternmnation to
the Executive Secretary, FDIC that the ALBP is not needed.

EFFECTI VE DATES: This rule is effective Septenber 17, 1999.

FOR FURTHER | NFORMATI ON CONTACT: Division of Resolutions and

Recei vershi ps: Janes E. Crum Manager, Information Systens Section
(202) 898-6698. Legal Division: Nancy Schucker Recchia, Counsel (202)
898- 8885; Federal Deposit |nsurance Corporation, Washington, DC 20429.
SUPPLEMENTARY | NFORMATI ON

I . Background

Under the auspices of the Federal Financial Institutions
Exami nation Council (FFIEC), the FDIC, the Board of
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Governors of the Federal Reserve System (Board), the O fice of the
Conptroller of the Currency (OCC), and the Ofice of Thrift Supervision
(OTS) have provided extensive Y2K-readi ness gui dance to the banking
industry. Virtually all of the nation's banks and thrifts are prepared
for the mllennium As a result of these efforts, the FFIEC agencies
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expect few, if any, insured depository institutions to close because of
the Y2K date change. Despite best efforts to prepare for Y2K, however,
there remains the possibility that sone institutions nay not be Y2K
ready and nay have to be closed. The FDI C nust plan for every
concei vabl e event. The FDI C has adopted this rule to ensure that, if an
affected institution experiences a Y2K problemand is closed, the FDIC
will be able to nake federally insured deposits available to depositors
expeditiously. The rule also will facilitate the quick acquisition or
transfer of servicing of assets and hel p naintain public confidence in,
and nminimze any related disruption to, the United States of Anerica's
financial system

The rule requires affected institutions to create standardi zed
backup progranms for their deposit and | oan accounts, in addition to
their own backup systens. In the unlikely event that an affected
institution experiences a Y2K problem and is closed, these standardized
backup prograns will provide the FDI C access to essential basic account
information and elininate the need to map and convert information
bef ore account reconciliation and deposit insurance deternination can
begin. A Y2K problem could make an institution's systens unusable for
potential purchasers, making an alternative conversion process
essential for an expeditious transfer of assets and liabilities. The
rule will reduce the tine needed to convert a closed affected
institution's information. The rule is critical to the FDIC s ability
to determ ne quickly and accurately deposit and | oan account
information to pernit tinely and accurate access of insured depositors
to their accounts and effective nanagenent of receivership assets.

Il. The InterimFinal Rule

The FDI C published 12 CFR part 331 in the Federal Register as an
interimfinal rule and request for comment on June 9, 1999, 64 FR
30869. The comment period closed and the interimfinal rul e becane
effective on July 9, 1999.

I1l. Sumary of Comments Received

In response to the request for coment published with the interim
final rule, the FDI C received three comment letters. Two were from
community bank trade associations and one was froma bank. The FDI C
carefully considered each of the coment letters in light of theY2K
concerns addressed by the rule, and, for the reasons di scussed bel ow,
determined to finalize the interimfinal rule as it becane effective on
July 9, 1999, with the minor fornmatting and deadl i ne changes di scussed
bel ow

Both of the trade association commenters generally supported the
FDIC s need to have avail abl e appropriate data to facilitate quick and
efficient resolution of insured depository institutions in the event
that that there should be a Y2K rel ated failure. One of the trade
association comenters stated its belief that the rule (1) is an
appropriate step for the FDIC, (2) offers an extra incentive to any
banks that have nmde | ess than satisfactory progress towards being
prepared for Y2K to take the necessary steps to becone
““satisfactory,'' (3) is a good step to help ensure that account
records can be transferred readily to another depository institution or
to a receiver should the need arise, and (4) should provide additiona
confort to the banking public that its deposits will be accessible
after Decenber 31, 1999. The other trade association commenter
questi oned whether the inplenentation details properly bal anced the
costs and benefits of the program and provi ded specific suggestions,

di scussed bel ow, regarding how the affected institutions are sel ected,
the deadlines for inplenenting the various provisions in the rule and
the costs of the program The bank conmenter was opposed to the rule,
believing it would take val uabl e resources away from affected
institutions' Y2K renediation efforts, and opined that the FDI C and
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ot her agenci es shoul d provi de reasonabl e assi stance to aid those
institutions in their Y2K conpliance efforts.

The FDI C has considered all comments received. As a result of such
consideration and in an effort to further refine the specifications of
the ALBP, the final rule nmakes certain minor fornmatting changes to the
Extract File Formats and extends certain deadlines as discussed bel ow
The final rule does not require affected institutions to provide any
nore information than the interimfinal rule required.

IV. The Final Rule

A. The Final Rule Reflects ALBP Deposit and Loan Extract File Fornmat
Changes Devel oped From I ndustry | nput

The FDI C sought technical advice froma variety of sources in
developing the interimfinal rule. Industry progranmm ng experts have
reviewed the rule and identified certain areas of either the Technica
Instructions or the Deposit and Loan Extract File Formats requiring
clarification to ensure consistency between the Technical Instructions
and the Extract File Formats, and accurate conpliance with the
progranmm ng specifications. The formatti ng changes that address these
concerns are set forth bel ow.

1. Deposit Extract File Fornat

<bullet> Information Field 1. Account Status--Clarified the
Definition to limt the acceptable codes to: O= Open, C = Cosed, D=
Dormant, | = Inactive.

<bullet> Information Field 3: Account Nunber--Expanded the Info
Length to 20 characters.

<bullet> Information Field 8. Custoner Street Address Line 1--
Clarified the Definition to restrict this field to the first |ine of
three allocated for custoner street addresses.

<bullet> Information Field 9: Custoner Street Address Line 2--Added
a new field for the second line of three allocated for custoner street
addr esses.

<bullet> Information Field 10: Custoner Street Address Line 2--
Added a new field for the third line of three allocated for custoner
street addresses.

<bullet> Information Field 11: Custoner City--Provided technica
instructions for dealing with addresses located in foreign countries.

<bullet> Information Field 30: Overdraft Account Number--Expanded
the Info Length to 20 characters to nmatch ot her deposit account nunber
field | engths.

<bullet> Information Fields 26-28: Carified the Info Length for
dates to allow 10 characters to accommpdate the slashes specified in
the Technical Instructions.

<bullet> Information Fields 31-33: Carified the decimal precision
| evel (DEC) as 2 places.

<bullet> Al Interest Rate Fields: Carified Technical Instruction
No. 5 toreflect the format for all interest rate fields to be
di spl ayed as xXx. XXXXX.

2. Loan Extract File Format

<bullet> Information Field 3: Borrower Street Address Line 1--
Clarified the Definition to restrict this field to the first |ine of
three allocated for custoner street addresses.

<bullet> Information Field 4. Borrower Street Address Line 2--Added
a new field for the second line of three allocated for custoner street
addr esses.

[[ Page 50431]]
<bullet> Information Field 5: Borrower Address Line 2--Added a new
field for the third line of three allocated for custoner street

addr esses.
<bullet> Information Field 6: Borrower City--Provided technica
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instructions for dealing with addresses located in foreign countries.

<bullet> Al Date Fields: Clarified the Info Length to allow 10
characters to accommpdate the sl ashes specified in the Technica
Instructions. Information Fields affected include: 28, 29, 30, 34, 36
44, 51, 64 and 66.

<bullet> Al Interest Rate Fields: darified Technical Instruction
No. 5toreflect the format for all interest rate fields to be
di spl ayed as xx.xxxxx. Corrected the precision level (Dec) for all such
fields to reflect 5 characters. Information Fields affected include
Nos. 25, 32, 33 and 48.

The final rule extends the date by which affected institutions are
to conplete their programm ng and testing of their ALBP Deposit and
Loan Extract Files to October 31, 1999 and the date by which to submt
their test files to the FDIC to Novenber 15, 1999.

B. The Final Rule Inplenents the ALBP Requirenents in the Least
Bur densone Manner Possi bl e

The Rule Applies to Only Those Insured Depository Institutions That
Present the G eatest Y2K Risk

Both of the trade association comenters comented on and made
suggestions regarding the inplenentation details of the rule. One of
the trade association conmmenters suggested that the only institutions
that should be subject to the rule are CAMELS 4, 5 and | ow 3 rated
institutions and those that the primary federal regulators deemto pose
serious data-processing-related risks. This commenter stated that well -
capitalized, well-performng institutions with less than Satisfactory
Y2K ratings that are not related to data processing and retention
deficiencies or inadequate contingency plans are not likely to close.

Section 331.1 of the rule sets forth those insured depository
institutions to which the rule applies (affected institutions).
Affected institutions are all insured depository institutions as that
termis defined in section 3(c) of the Federal Deposit Insurance Act
(12 U.S.C. 1813(c)) that have received a rating of |ess than
Satisfactory in Y2K readi ness by their primary federal regulator as of
July 31, 1999. The rule also applies prospectively to any insured
depository institution that received a Satisfactory rating as of July
31, 1999, and subsequently receives a rating of |ess than Satisfactory.
The rule continues to apply to both categories of institutions unti
the ternmination date specified in Sec. 331.3(d). Before January 1,
2000, if an affected institution's primary federal regul ator changes
the institution's Y2K readi ness rating to Satisfactory, it will not be
required to conply with the rule as of the date of the change. This
pernmits institutions that denonstrate i nprovenent in Y2K readi ness
after July 31, 1999, to avoid the requirenments of the rule. After
January 1, 2000, an affected institution will not be required to conply
with the rule as of the date on which its prinary federal regulator
verifies that the institution's systens are Y2K ready. The rule sunsets
on June 30, 2000.

Section 331.2 of the rule provides that an affected institution,
wi t hout application, will be exenpted by the FDIC fromthe rule upon a
witten determination by its prinary federal regulator that the ALBP is
not needed for that institution. For exanple, the primary federa
regulator may find that an institution has ensured its systens'
readi ness during the testing phase and devel oped adequat e busi ness
resunption contingency plans, but for less critical reasons was
assessed a less than Satisfactory rating. A prinmary federal regulator's
witten determ nation should be subnmitted to the Executive Secretary of
the FDIC. In the case of an FDI C-regul ated institution, the
determi nati on woul d be nmade by the FDIC s Director of the Division of
Supervi si on, or designee, and submtted to the Executive Secretary of
the FDI C.

As insurer of the nation's bank and thrift deposits, the FDI C nust
act in a prudent and cost effective manner. It has consi dered nunerous
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variables in order to identify which institutions present the greatest
Y2K risk for purposes of the ALBP rule. The FFIEC agenci es expect few,
if any, insured depository institutions to close because of the Y2K
date change. Despite best efforts to prepare for Y2K, sone institutions
may not be Y2K ready and may have to be closed. The inclusion of all

| ess than Satisfactory institutions, regardl ess of their CAMELS
ratings, reflects the FDIC s planning for every conceivable event in
order to ensure that, if an affected institution experiences a Y2K
problemand is closed, the FDIC will be able to nmake federally insured
deposits available to depositors expeditiously. The FDI C believes that
the exenption avail able under Sec. 331.2 will enable those affected
institutions that do not present significant Y2K risk to be exenpted
fromthe requirenents of the rule.

The Rul e Provides for Maxi num Conpliance Tinme

The two trade associati on commenters comented on the conpliance
tinme table contained in the rule. One stated that July 31, 1999 is an
appropriate date for deternining which insured depository institutions
will be subject to the rule. However, this conmenter suggested that the
FDIC all ow sone flexibility with respect to the October 31, 1999 date
by which the interimfinal rule required affected institutions to
denonstrate conpliance with the rule to the FDIC. This commenter
suggested that additional time be all owed where an affected institution
coul d denonstrate reasonabl e cause for not neeting the Cctober 31st
deadl i ne. This conmmenter al so suggested that the FDI C consider
shorteni ng the June 30, 2000 sunset date for the rule.

The interimfinal rule established Septenber 30, 1999 as the date
by which affected institutions should conpl ete progranm ng and testing
of ALBP Deposit and Loan Extract Files. It also established COctober 31,
1999 as the date by which an affected institution nust submt test
files containing sanple data to the FDIC. These dates were chosen after
consultation with institutions and service bureaus experienced in
programming files simlar to those required under the Rule. The FDI C
requires sufficient tine to process the test files and, shoul d probl ens
be di scovered, work with the affected institution to resolve them and
re-validate new test files

The final rule establishes Cctober 31, 1999 as the date by which
affected institutions should conplete progranm ng and testing and
Novenber 15, 1999 as the date by which affected institutions should
submit test files to the FDIC. These extensions of tine give
consideration to the clarifications to the ALBP Extract File Formats
included in the final rule and the smaller nunber of affected
institutions subject to the final rule.

The formatting changes identified in the final rule will ensure the
accurate and consistent interpretation of the data contained in the
ALBP Deposit and Loan Extract Files. Should an affected institution
have conpleted its programm ng and testing of ALBP Extract File Fornmats
prior to the publication of the final rule in the Federal Register, or
should it be unable to neet the Novenber 15, 1999 date, the FDIC will
work with the affected institution and its prinmary federal regulator to
deternmine the nost appropriate course of action
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The FDI C considered a variety of possible sunset dates for the
rule. June 30, 2000 was deened the nost appropriate date as it allowed
adequate tinme for any major systemdisruption to be identified and
resolved. Prior to June 30, 2000, should an affected institution
establish to the satisfaction of its primary federal regulator that its
systens and data are fully functional and reliable, the affected
institution will no |onger be subject to the rule.

The ot her trade association comrenter suggested a tinetable that
woul d focus initially on affected institutions with CAMELS ratings of
lowrated 3, 4 or 5. These institutions would nmake their test file data
avail able to the FDIC by Septenber 30, 1999. This commenter suggested
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that by Septenber 7, 1999, the other federal banking agencies send to
the FDIC a |ist of the other institutions they regul ate which have
““serious'' Y2K conpliance deficiencies as of August 31, 1999, wth
extract data files nmade available to the FDIC by October 20, 1999.

Rat her than providing additional time for certain institutions to
comply with the rule, as the commenter suggested, this proposa
actually would accelerate the tinetable for all affected institutions.
However, the FDIC considered the intent of this proposal to reflect the
need for nore flexibility in neeting the nilestones required in the
InterimRule. Therefore, the FDIC has nodified Sec. 331.4 of the rule
to require each affected institution to conplete its programm ng and
testing by Cctober 31, 1999, and to deliver a sanple output file
nmeeting the ALBP criteria to the FDIC no | ater than Novenmber 15, 1999.
The tinetable in the final rule will provide sufficient tine for the
FDIC to evaluate the ALBP preparations of affected institutions.

FDIC WIIl Limt Its Use of ALBP Information

One of the trade association commenters comended the FDIC for
addressing the potential privacy concerns that this type of rule night
present by assuring bank custoners that the ALBP files are required
solely as a precaution and that the FDIC will not see the information
unl ess the need arises. The rule requires no new reports or
transm ssions of useable information to the FDI C or any other
gover nnent agency. No confidential records will be released. The FDI C
will use ALBPs only if an affected institution is closed and
experiences a Y2K problem and to give depositors tinely and accurate
access to their insured deposits, help nmaintain | oan customner
relationships and facilitate the quick resolution of the institution
Once an institution's conputer systens are operating successfully in
the year 2000 to the satisfaction of the institution's prinary federa
regulator, the rule will no |onger be applicable to that institution
The rule has limted applicability because it sunsets on June 30, 2000.

C. The Benefits of the ALBP Rul e Qutwei gh the Costs

Each of the commenters discussed the cost to the industry to conply
with the rule. Each noted that conpliance with the rule will divert
data system progranmming efforts at a tinme when such resources night be
better devoted to making satisfactory progress towards Y2K. One of the
trade association comenters stated that the benefits of the rule
outwei gh the burdens inposed; the other questioned whether the costs
and benefits of the ALBP had been properly bal anced. One of the trade
associ ati on comenters asked the banking regul atory agenci es, when
eval uati ng whether or not an institution should be exenpt fromthe
back-up programrequirenents, to carefully consider whether conpliance
with the rule would divert an institution's resources from preparing
for Y2K and defeat the institution's Y2K efforts. This comenter al so
asked the banking regul atory agencies to nmake every effort to work with
and nonitor affected institutions, providing them expert guidance to
hel p prepare for Y2K, noting that such assistance efforts would be nore
i mportant to banks and their depositors than the conpliance burden of a
new back-up program The other trade association and the bank comenter
opined that the affected institutions would be better served by
investing their time and resources in continuing their remediation
efforts and devel opi ng appropriate data processi ng contingency pl ans.

The FDI C believes that for affected institutions, the mniml costs
for programm ng and processing associated with creating and nai ntai ni ng
the ALBPs, including the m nor changes identified in the final rule,
represent a prudent investnment in Y2K contingency pl anni ng.

Benefits of the Final Rule

The preanble to the interimfinal ALBP rule discussed in detail the
many benefits of the rule. This rule will ensure that the FDIC will be
able to continue to help naintain public confidence in the banking
industry, if an affected institution should experience a Y2K probl em
and be closed, by honoring the FDIC s deposit insurance comitnents in
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a tinely and accurate nmanner. If an affected institution is closed and
its business systens are unable to accurately receive, process and
produce deposit bal ances and transacti ons because of a Y2K problem the
FDIC will rely upon the liability backup programto efficiently
determ ne insured deposit account bal ances and qui ckly and accurately
transfer or pay out such anpunts for the benefit of depositors.
Simlarly the asset backup prograns will provide the FDIC with the | oan
i nformati on necessary to expeditiously value and sell an institution
and its assets in the event that the institution's systens are unabl e
to receive, process and produce | oan bal ances and transactions, thus
expediting the return of assets to the nmarketplace and mninizing
custoner disruptions.

Potential acquirers of deposits and |oans from Y2K rel ated fail ed
institutions will be able to anticipate the type and format of insured
deposit data to be provided by the FDIC in el ectronic nedia. Acquirers
will be able to pre-programtheir business systens to receive such
data. Such pre-programming will reduce the time necessary to capture
and load this data into their business systens upon such an
acqui sition.

Maxi m zation of the value of the closed institution and its assets
and liabilities and mininization of resolution costs result in a
greater return to the closed institution's creditors and the FDI C
i nsurance funds. Backup programs are an essential part of Y2K
conti ngency planning worl dwi de. The Basl e Conmittee on Banking
Supervi si on has stated that banking supervisors should require their
banks to ~“nmintain specified back-up records in electronically
retrievable nedia for certain periods or key dates.'' (Year 2000
Supervi sory Contingency Planning Process, January 1999, at 4, 5).

Costs of the Final Rule

Wien the cost burden of the interimfinal rule was estinmated, 205
institutions were identified as affected institutions; as of August 24,
1999 there are 38. As institutions continue to conplete their Year 2000
preparati ons and the nunber of institutions subject to the final rule
declines, the FDIC has updated the information used in estimating the
costs of conpliance with the final rule. As of August 24, 1999 four
affected institutions use in-house programm ng. The renmining 34
affected institutions use service providers or software vendors. 19 of
these affected institutions are the sole custoner of a service provider
or software vendor required to conply
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with the final rule. The FDI C assuned that service providers and
software vendors would allocate their costs across nultiple affected
institutions using a given product line. Wth nmany sol e customner
situations, prior assunptions about cost allocations by such providers
and vendors nust be revised.

Overall, the estimated total cost burden to affected institutions
has decreased from $3, 057, 000 to $1, 388, 500.

<bul |l et> The FDI C estimates the average cost to produce the ALBPs
to be $17,500 for institutions under $1 billion in asset size and
$190, 000 for institutions greater than $1 billion in asset size when
usi ng i n-house programm ng and processing.

<bul | et> Service providers do the programm ng for nost snmall
institutions. For institutions using service providers or |icensed
software where the vendor provides the programrng service, the FDIC
estimates the cost of the ALBPs to be range from $13, 188 to $52, 750 per
service provider or software vendor custoner.

Wil e the estimated cost burden for the remaining affected institutions
is higher than anticipated in the interimfinal rule, the FDI C believes
that the burden of these costs continues to be significantly outwei ghed
by the benefits to be obtained.

Before issuing the interimfinal ALBP rule, the FDI C surveyed
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thirteen financial institutions and five nmmjor service providers of
software and/or processing support to insured depository institutions
(O fice of Managenent and Budget Paperwork control nunber 3064-0130).
The survey addressed: 1) current business practices, including nunber
and types of clients, software devel opnent practices and backup
procedures; 2) programm ng costs, including estimtes of the hours and
| abor costs to programtheir EDP systens to produce the ALBP files; and
3) production costs, including estinates of the additional Centra
Processing Unit tine to run the file extract routines, storage nedia
and i npacts on overall production schedul es. The FDI C al so di scussed
the ALBP rule with representatives of two financial industry trade
associ ations, national clearinghouse authorities, a nmmjor financial

i nformati on publisher and representatives of other federal financia
institution regul atory agenci es.

The Final Rule Places the Burden of Conpliance on Those Institutions
Presenting the Greatest Y2K Ri sk

One of the trade association commenters recognized the flexibility
provided by the rule to each affected institution to extract and retain
the required information in the nmanner that is nost cost effective for
that institution. However, this commenter believed that the FD C woul d
be the main beneficiary of the rule, and as such should bear sone of
the soft dollar costs of the progranming effort, possibly by working
directly with major data processing service providers.

The FDI C believes that those institutions that denpbnstrate the
greatest Y2K risk should pay for their own progranm ng costs. If the
FDIC were to pay all or part of the progranmm ng costs, such costs would
ultimately be borne by all insured depository institutions as the costs
woul d have to be paid out of the deposit insurance funds.

V. The Effective Date

The FDI C adopted this regulation as an interimfinal rule effective
July 9, 1999, without the usual notice and conment period as provided
in the Admi nistrative Procedure Act (APA), 5 U. S.C. 551, et seq., or
the del ayed effective date as provided in section 302 of the Riegle
Conmuni ty Devel opnent and Regul atory | nprovenent Act of 1994 (CDRI), 12
U S.C. 4802(b). The APA provides that the requirenent for such notice
and coment periods does not apply " “when the agency for good cause
finds * * * that notice and public procedure thereon are inpracticabl e,
unnecessary, or contrary to the public interest''. 5 U S.C
553(b)(3)(B). Section 302 of CDRI provides that certain new regul ations
should " “take effect on the first day of a cal endar quarter which
begins on or after the date on which the regulations are published in
final form unless--(A) the agency deternines, for good cause published
with the regulation, that the regul ation should becone effective before
such time''. 12 U S.C. 4802(b)(1) (A

The FDI C found for good cause that promulgation of this regulation
on an expedited basis was required. This rule is necessary to protect
the public's interest in the continued stability of the financia
systemand to ensure tinely and accurate access to deposits in insured
depository institutions in the event that such institutions
experiencing a Y2K problemare closed. Al efforts to create ALBPs nust
be conpl eted and operational by Decenber 24, 1999, to ensure that
public confidence in the financial systemcontinues. The changes
required by this rule would be inpracticable to inplenent in |less than
si x nonths. These backup progranms nust be in place pre-nillenniumto
ensure that all systems will function as of January 1, 2000.

Pr ogranmm ng the backup programfiles nust have begun by early August
1999, to allow establishnment of the systemrequirenents, analysis and
design, and internal testing of the file production prograns. The FDI C
then nmust have sufficient tine to test the sanple fornats for
compliance with the rule and to work with the institutions to correct
any deficiencies. Delay in the effective date of this rule would have
been detrinental to the efforts of the regulatory agencies and the
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banki ng i ndustry to prepare for potential Y2K probl ens.
VI. Regulatory Flexibility Analysis

Section 604(a) of the Regulatory Flexibility Act, 5 U S.C. 604(a),
requires an agency to prepare a final regulatory flexibility anal ysis,
except to the extent provided in 5 U S.C. 605(b), whenever the agency
pronul gates a final rule under 5 U.S.C. 553 for which it is required to
publish a general notice of proposed rul enaki ng. For good cause
di scussed above, the FDI C published this rule as an interimfinal rule
and is now finalizing the rule, for which publication of a genera
noti ce of proposed rul enaki ng was not necessary. No final regulatory
flexibility analysis is required.

VI|. Paperwork Reduction Act

In accordance with the Paperwork Reduction Act of 1995 (PRA) 44
U.S.C. 3501, et seq., the FDIC may not conduct or sponsor, and a
respondent is not required to respond to, an infornmation collection
that does not display a currently valid Ofice of Managenent and Budget
(OwB) control nunber. No comments were received explicitly in response
to the PRA request for comments contained in the interimfinal rule.
However, the coments received in response to the interimfinal rule
generally may al so be viewed as relating to PRA issues such as
enhancing the quality of the information to be collected and m ninizing
the burden of the information collection. These issues are di scussed
above in the preanble. The collection of information contained in this
final rule was submitted to OVMB for review and approval in accordance
with the PRA and has been approved under OMB control nunber 3064-0132,
whi ch expires on August 31, 2002. The FDI C continues to wel cone
comment s about any of it collections of
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information. Please send comments to: Steven F. Hanft, Assistant
Executive Secretary (Regulatory Analysis), FDIC, 550 17th Street, N W,
Washi ngt on, DC 20429.

Title of the collection: "““Asset and Liability Backup Program'

Sunmary of the collection: This collection calls for affected FDI C
i nsured depository institutions to develop and retain extracts of
deposit and | oan account infornation maintained by such institutions,
stored in electronic form beginning Decenber 24, 1999, and conti nui ng
until the earlier of approval by the institution's prinary federa
regul ator or June 30, 2000 (12 CFR 331.3); to programand test the
required ALBP extract files by Cctober 31, 1999, and to subnit a test
file of sanple information for each ALBP fornmat to the FDIC for
val i dati on purposes (12 CFR 331.4); and to submt supporting
docunentation to the FDIC (12 CFR 331.5).

Need and use of the information: The FDIC needs the information to
facilitate tinely and accurate restoration of key financial records.
The FDIC will use the information only in the event of the closure of
an affected institution experiencing a Y2K probl em

Respondents: This rule applies those FDI Cinsured depository
institutions receiving Y2K ratings fromtheir prinary federa
regulators of less than “~~Satisfactory'' on or after July 31, 1999.

Adj usted Estimated annual burden resulting fromthis rul emaking:

Frequency of response: Daily, beginning Decenber 24, 1999 and
continuing until released fromthe rule's requirenments or June 30,
2000, whi chever occurs first.

Nunber of respondents: 38.

Aver age nunber of hours per respondent: 258.

Total annual burden hours: 10, 500.

It is noted that the total annual burden includes service bureau
and other contractor tinme, and that the actual burden experienced by
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i ndividual institutions nmay range from 88 hours per institution to 350
hours per institution.

The final rule nakes no changes in the collection of infornation
established in the interimfinal rule and approved by OVB. However, the
FDI C has adjusted the burden estinmates associated with the infornmation
collection to reflect current expectations. Specifically, fewer
institutions are expected to have to conply with the rule (from 205 at
the tine of the interimfinal rule to 38 at present) and the average
nunber of hours that it will take those institutions to conply with the
i nformati on collection has increased from 131.4 hours to 258 hours per
institution. The increase in the average hours to conply is due to the
fact that the remaining institutions use in-house progranm ng or are
the only custoners of their service or software providers required to
comply with the rule. As a result, the time required to conply with the
i nformati on collection cannot be allocated anong nultiple custonmers of
a service or software provider, an assunption nade at the tinme of the
interimfinal rule. The FDI C has requested OVB to approve an adjustnent
of the estimated burden.

VI11. Snmall Business Regul atory Enforcenent Fairness Act

The O fice of Managenent and Budget has determ ned that this final
rule is not a ~“mgjor rule'’ within the neaning of the rel evant
sections of the Snall Business Regul atory Enforcenment Fairness Act of
1996 (SBREFA), 5 U.S.C. 801, et seq. As required by SBREFA, the FDIC
has filed the appropriate reports with Congress and the Conptroller
General, General Accounting Ofice so that the final rule can be
revi ened.

I X. Assessnent of Inpact of Federal Regulation on Fanmilies

The FDI C has determined that this regulation will not affect famly
wel | -being within the nmeani ng of section 654 of the Treasury Depart nent
Appropriations Act, 1999, enacted as part of the Omibus Consolidated
and Energency Suppl enental Appropriations Act, 1999 (Pub. L.105-277,
112 Stat. 2681).
Li st of Subjects in 12 CFR Part 331

Bank deposit insurance, Banks, banking, Reporting and recordkeeping
requi renents, Savings associations.

By order of the Board of Directors.

Dat ed at Washington D.C., this 9th day of Septenber, 1999.
Federal Deposit I|nsurance Corporation
Robert E. Fel dman,

Executive Secretary.

Accordingly, the interimrule adding 12 CFR part 331 which was
published at 64 FR 30869 on June 9, 1999, is adopted as a final rule
with the foll owi ng changes:

PART 331--ASSET AND LI ABI LI TY BACKUP PROGRAM

1. The authority citation for part 331 continues to read as
fol | ows:

Authority: 12 U S.C 1818(a) and (b), 1819(a)(Seventh and
Tenth), 1821.

Sec. 331.4 [ Anended]
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2. Anend Sec. 331.4 by renoving "~ Septenber 30, 1999'' and addi ng
inits place "~ Cctober 31, 1999'', and by renoving the phrase " no
| ater than October 31, 1999'' and adding in its place the phrase ""no
| ater than Novenber 15, 1999"'

3. Revise appendix Ato part 331 to read as follows:

Appendi x A to Part 331--Asset and Liability Backup Program
Techni cal Instructions and Deposit Extract File Fornmat

Techni cal Instructions
FDI C Standard Deposit Extract File Fornat
The FDI C Standard Deposit Extract file Format

The attached "~ Deposit Extract File Format'' is a list of fields
devel oped as a tool for requesting information froman institution
for the purposes of insurance estimation and other rel ated
functions. Please match your institution's deposit infornation field
nanes to those on the "~ "Deposit Extract File Format.'' For your
conveni ence, descriptions of each field are provided.

Standard Deposit Extract File Preferences

1. Information nust be provided in an ASCII-flat, tab delinited
file.

(a) The preferred nedia is diskette, CD, ZIP Disk or fixed
I ength 9-track tape.

(b) Al deposit records should be included in one file. Separate
files are acceptable in those cases where the information will not
fit on the selected nedia type.

(c) Diskette and CD files zipped with PKZIP or WNzZIP are al so
acceptable. If information cannot be provided on preferred nedia, or
you cannot provide the information in ASCI|I format, please contact
M. James Murphy, at the FDIC s Dallas Field Operations Branch
Tel ephone No. (972) 761-2226, for possible alternatives.

2. Please provide ALL requested information if avail able.

3. Provide a record layout in a printout acconpanying the file. The
field order and field names are indicated. The field nanmes are under
the colum heading “FDI C NAVE.' Your record |layout nust include
field order, field nane, type (e.g., Character, Nuneric), field

| ength and deci nmal places (precision).

4. Do not duplicate records within the downl oad.

5. Decimal points are to be included in the information provided,
not inplied (i.e., $10,300.75 will be provided as 10300. 75; an
interest rate of 8.45% wi ||l be provided as 08.45000). Please do NOT
i ncl ude packed or zoned deci nal s.

6. Date fornmats are to be MM DDJ YYYY (e.g., March 14, 2001 will be
provi ded as 03/14/2001).

7. Al nuneric fields are be right justified. Al character fields
are to be left justified.
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8. When the custoner's nailing address is located in a foreign
country, include the nane of the country in the "~ “Custoner Cty'
field, separated fromthe city by a comma and a space (e.g., Paris,
France).

9. Al nuneric value are deenmed positive unless signed as negative

Deposit Extract File

Information field Definition

http://www.gpo.ucop.edu/cgi-bin/gpogatewai sdoc=1& doctype=TEXT.../frwais.access.gpo.go  9/20/99



2 Branch Nunber...................
3 Account Nunmber..................
4 Tax ID Nunber...................
5 Custoner Short Nane.............
6 Custoner Nane...................

7 Joint Custoner Nane.............
8 Custoner Street Address Line 1.
9 Custoner Street Address Line 2.

10 Custoner Street Address Line 3.

11 Custoner Cty..................
12 Custoner State.................
13 Custonmer Zip........couiiuien..

14 Financial Institution's Account

Type.
15 Account Type Description.......

16 FDIC Account Type..............
17 G Code.......covviiiii.
18 GL Code Description............

19 Cass Code.....................
20 Municipality...................

21 Current Account Balance........
22 Accrued Interest...............

23 Per
24 Interest Paid Year-to-Date.....

25 Interest Rate..................

26 Oiginal
27 WMaturity Date..................
28 Interest Paid Through Date.....
29 Coll ateral Account Nunber......

30 Overdraft Account Nunber.......

Page 12 of 18

Code defining account status (O = Qpen, =
Closed, D = Dornmant, | = Inactive).

Branch Nunmber....... ... ... ... . .. . . . ..
Uni que account nunber. Include all fields
required to avoid duplicate account nunbers.

Taxpayer identification nunber of the prinary
account hol der (ex: 428-78-1992 or 58-2345679
I ncl ude Hyphens).

Al pha sort key used to create an al pha list of

accounts.
Full name line 1 as it appears on deposit
account .
Full name line 2 as it appears on deposit

account .
The first line of the custoner's street
address as it appears on the statenent.
The second line of the custoner's street
address as it appears on the statenent.
The third Iine of the custoner's street
address as it appears on the statenent.
Address city as it appears on statement. |f
this city is located in a foreign country,
i nclude the nanme of the country in this

field, separated fromthe city by a comma and
a space
State postal abbreviation as it appears on
st at enent .
Address zip code as it appears on statenent--
no hyphens.

The Financial Institution's account types. Use
any pertinent codes relevant to identifying
the type of account.

Description of the Financial Institution's
account types. May al so be used to describe
cl ass codes.

FDIC C ai m Types (e.g., DDA, SAV, CD, NOW

MVA, | RA, KEO (KEOGH), TRU (TRUST)).
Financial Institution's GL code that the
account is aggregated to for GL accounting.

Description of Financial Institution's G code
that the account is aggregated to for G
accounti ng.

Al'l codes identifying deposit account products
on bank's system (nmay be the sanme as FI TYPE)

I ndi cates account of state, county or
muni ci pal entity.

Current principal account balance.............

Accrued interest earned but not paid on the
account. Enter zero if not interest bearing.

Dai ly accrual anmount or per diem Enter zero
if blank or null.

Interest paid year-to-date.
i nterest bearing.

Enter zero if not

Current interest rate applicable to account on
cutoff date. Rate is based on the current
bal ance, not base rate. |If m ni rum bal ance

requi renents are not net, rate is zero

Date account opened...........................
Maturity date for all CDs and | RA accounts...
Date interest is paid through.................
Loan account nunmber for which this deposit
account is serving as collateral
Overdraft Protection account nunber this
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account is tied to.
31 Available Overdraft Protection Current avail able Overdraft Protection Bal ance
Anmount .
32 Average Daily Balance.......... Average daily bal ance, nmintained for the
current statenent period (nonthly, quarterly)
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33 Available Balance.............. Current available balance.....................

34 Hold Code...................... Hol d code(s)/flag(s) indicating account
secures a |l oan(s).

35 Hold Description............... Description of hold code(s)/flag(s) indicating
account secures a |loan(s) etc.

36 Hold Anmount.................... Amount of hold(s).......... ... .. .. ... ... ... ...

3. Revise appendix B to part 331 to read as follows:

Appendi x B to Part 331--Asset and Liability Backup Program
Technical Instructions and Loan Extract File Fornmat

Techni cal Instructions
FDI C Standard Loan Extract File Format
The FDI C Standard Loan Extract File Fornmat

The attached " "Loan Extract File Format'' is a list of fields
devel oped as a tool for requesting information froman institution
for the purposes of categorizing, analyzing and transmtting the
| oan portfolio and other related functions. Please match your
institution's loan information field nanes to those on the " Loan
Extract File Format.'' For your conveni ence, descriptions of each
field are provided.

St andard Loan Extract File Preferences

1. Information nust be provided in an ASCII-flat, tab delinited
file.

(a) The preferred nedia is diskette, CD, ZIP Disk or fixed
I ength 9-track tape.

(b) Al loan records should be included in one file. Separate
files are acceptable in those cases where the information will not
fit on the selected nedia type.

(c) Diskette and CD files zipped with PKZIP or WNzZIP are al so
accept abl e.

If information cannot be provided on preferred nedia, or you
cannot provide the information in ASCII format, please contact M.
Janmes Murphy, at the FDIC s Dallas Field Operations Branch
Tel ephone No. (972) 761-2226, for possible alternatives.

2. Please provide ALL requested information if avail able.

3. Provide a record layout in a printout acconpanying the file. The
field order and field names are indicated. The field nanmes are under
the colum heading “FDI C NAVE . Your record |layout nust include
field order, field nane, type (e.g. Character, Nuneric), field

| ength and deci nmal places (precision).

4. Do not duplicate records within the downl oad.

5. Decimal points are to be included in the information provided,
not inplied (i.e., $10,300.75 will be provided as 10300. 75; an
interest rate of 8.45% wi ||l be provided as 08.45000). Please do NOT
i ncl ude packed or zoned deci nal s.

6. Date fornmats are to be MM DD YYYY and include the slashes (e.g.,
March 14, 2001 will be provided as 03/14/2001).
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7. All information for each | oan nust be contained within one
record

a. Participation sold information is not to be provided as a
separate record (provide as separate field).

b. Partial charge-off information is not to be provided as a
separate record (provide as separate field).

c. Conpletely charged-off |oans and paid-off |oans are not to be
i ncluded in the downl oad.

d. Loans with partial charge-off are to be provided with
bal ances net of partial charge-off.
8. Al nuneric fields are to be right justified. Al character
fields are to be left justified.
9. When the custoner's nailing address is located in a foreign
country, include the nane of the country in the "~ “Borrower City'
field, separated fromthe city by a comma and a space (e.g., Paris,
France).
10. Al nuneric value are deened positive unless signed as negative

Loan Extract File F

1 Borrower Name..................... The full |egal name (Last Nane, First
Nane, M) of the borrower
(preferred). The information may al so
be provided in nultiple fields (Last
Name in field called NAMEL, First
Name in a field called NAVME2, M in a
field call ed NAME3).

2 Borrower Short Nane............... Abbr evi at ed nane assigned to each
borr ower.
3 Borrower Street Address Line 1.... The first line of the Borrower's

street address where the borrower's
hone or head office is |ocated.

4 Borrower Street Address Line 2.... The second line of the Borrower's
street address where the borrower's
hone or head office is |ocated.

6 Borrower Street Address Line 3.... The third |ine of the Borrower's
street address where the borrower's
hone or head office is |ocated.

6 Borrower City..................... The city where the borrower's hone or
head office is located. If this city
is located in a foreign country,

i nclude the name of the country in
this field, separated fromthe city
by a comma and a space.

7 Borrower State.................... The state where the borrower's hone or
head office is | ocated.

8 Borrower Zip......... . The zip code where the borrower's hone
or head office is |ocated.

9 CIF Nunmber.......... ... ... ... . .... Central Information File identifier
The nunber that links all |oan

deposit, and other accounts to the
borrower. (This nunber nmay be the
same as the Borrower | D Nunber).

10 Insider........ ... . ... Indicates if the borrower is either an
i nsider of the bank or a related
interest of an insider of the bank.

I f possible, indicate the type of
insider (e.g., director, executive
of ficer, principal sharehol der, non-
executive officer, or enployee).

11 Tax ID Nunber.................... Taxpayer identification nunber of the

SHCF
ADDF

ADDF

ADDF

CTY

STAT
ZI P.

ClF.

I NSI

TAXI
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12 Accrued Interest.................

13 Anortizing or
St at us.
14 Branch ID. .......................

Non Anorti zing

15 Charged-Of Amount...............

16 Co-Maker or Joint Maker..........

17 Current Balance..................

18 Nunber

19 Dealer Code......................
20 Dealer Nane......................
21 Deal er Reserve Balance...........

22 Escrow Balance...................

23 Q@uarantor or Endorser Nane.......

24 Index....... ...

25 Interest Rate....................

26 Interest Paid to Date............
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primary account holder (e.g., 428-78-
1992 or 58-2345679 Include Hyphens).

Total anmount of interest accrued and
unpaid on a note/credit facility.

Indicates if the note/credit facility
is anortizing or non-anorti zing.

Identifies the branch | ocation where
the note/credit facility was
originated or is nanaged. Pl ease
i ndicate in your supporting
docunentation if this identification
nunber is part of the note/credit
facility nunber.

The anopunt associated with the note/
credit facility that has been charged
off. If the note/credit facility
bal ances reported el sewhere are not
net of charged-off anobunts, please
indicate this in your supporting
docunent ati on.

The nane of the co-naker(s) or joint
maker (s) whose signature(s) appears
on the promi ssory note or |oan
agr eenent .

The portion of the note/credit
facility that appears as an asset on
the bank's General Ledger. This
bal ance is net of all participations
sol d, charge-off, and specific
reserves.

If interest or principal is

del i nquent, indicate the nunber of
days delinquent. If both are
del i nquent, indicate the | arger of

the two nunbers.

The code identifying | oans accepted
fromauto, nobile hone, or other
sal es agents.

Dealer Name.............. ...
The amount of the deal er reserve held
in conjunction with the applicable

account .

The amount currently held in escrow
for paynent to third parties, such as
i nsurance and real estate taxes.

Nane of the individual or entity that

guarantees, in part or in full, the
borrower's note.

The specific underlying nmarket index
used to calculate the interest rate

of an adjustable rate note/credit
facility (i.e. LIBOR Wall Street
Prime, Cost of Funds |ndex, One-Year
Treasury Bill).

The interest rate currently applicable
to the note/credit facility. If the
interest rate is variable, indicate
the current rate (e.g., 7.25% not
Prime + 1).

Amount of interest collected since

ACCF
AMOF
BRAN

CH&C

CURF

DAYS

DEAL

DEAL
DEAL

ESCF

GTYNM

| NDE

RATE
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27 Interest Rate Reset Interval.....
28 Interest Rate Reset Date.........

29 Last Paynent Date................
30 Last Renewal .....................

31 Late Charges..............cc......
32 Lifetinme Interest Rate Cap.......

33 Lifetinme Interest Rate Floor.....

34 Maturity Date....................

35 Mdrtgage Loan Type...............

36 Next Paynent Date................
37 Non-accrual ......................

38 Note Nunber or Credit Facility
Nunber .

39 Note Type or Credit Facility Type
40 Note Type or Credit Facility Type
Descri ption.

41 Nunber of Payments...............

42 Nunber of Extensions.............
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43 Oiiginal Balance.................
44 Oiginal Date....................
45 Paynent Amount...................
46 P& Paynment......................
47 Paynent Frequency................
48 Periodic Interest Rate Cap.......
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origination or other institution-
defined tine period.
The tine between periodic reset dates
for variable or adjustable rate |oans.
The next periodic reset date for
vari abl e or adjustable rate |oans.
Date the |l ast paynent was nade........
Date on which the |egally binding note/
credit facility was extended or
renewed, even if principal reductions
have been made.
Late charges that are currently due..

The upper limt on the interest rate
that can be charged over the life of
t he | oan.

The lower limit on the interest rate
that can be charged over the life of
t he | oan.

The date on which the I egally binding
note/credit facility matures.

For real estate |oans, indicates if
the note/credit facility is secured
by a first lien on single-fanly
residential real estate.

Dat e the next schedul ed paynent is due

Indicates if the note/credit facility
is on non-accrual status.

The nunber used by the bank to
uniquely identify a note/credit
facility.

A code representing the type of |oan
May correspond to the FFIEC Report of
Condi ti on.

A description of the code representing
the type of |oan

The nunber of paynents specified in
the | oan agreenent or note.

The nunber of times the | oan has been
ext ended beyond original maturity
dat e.

The anount of the note or credit
facility that has been executed. If a
note/credit facility has been renewed
one or nore tines and the origina
anount is not available, provide the
anount nost recently execut ed.

The date your institution extended
credit to the borrower. Date should
be consistent with the information
provi ded for original balance.

Anmount of regularly schedul ed paynents

Anmount of regularly schedul ed P&l
paynents.

The frequency paynents are due to the
bank (i.e. nonthly, quarterly,
annual | y) .

For variable or adjustable rate |oans,
t he maxi num percentage points that
the rate may change each reset
i nterval .

RTCF
RESE

LAST
LAST

LTCH

RATE

MATL

MIGI

NXTLC

ACCT

LOAN

TYPE
PAYN
EXTE

ORI C

ORI C

PAYA
Pl AN

PAYF

PRTC
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49 Basis Code.......... ... ...
50 Revolving Line of Credit..........
51 Security Perfection Date..........
52 Tinmes Past Due 30-59 Days.........
53 Tines Past Due 60-89 Days.........
54 Tinmes Past Due 90+ Days...........
55 Total Commitment..................
56 Troubl ed Debt Restructured Code..

57 Unfunded or Undi sbursed Bal ance. .

58 Variable Rate Code................
59 Variable Rate Description.........
60 Collateral Code...................
61 Collateral Description............
62 Collateral State..................
63 Collateral Value..................
64 Col |l ateral Valuation or Appraisa

Dat e.

65 I nsurance Code/Flag...............
66 | nsurance Expiration Date.........
67 Lien Status............ ... .......
68 Participating Institution Code...

69 Participating Institution

Descri ption.
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Day basis on which interest
cal culations are nade (e.g., 3/360,
Actual /360, etc.).
Indicates if the loan is a revolving
line of credit.
The date that the last security
interest, lien, or UCC-1 was
per f ect ed.
Nunber of tines the note/credit
facility has been past due 30-59 days

during the last 12 nonths of the |oan

Nunber of times the note/credit
facility has been past due 60-89 days

during the last 12 nonths of the | oan

Nunber of tines the note/credit
facility has been past due 90 or nore
days during the last 12 nonths of the
| oan.

The sum of the outstandi ng bal ance and
t he undi sbursed anount legally
avai l abl e to be drawn upon.

Code indicating if the note/credit
facility is considered to be a
troubl ed debt restructure.

The amount |egally avail able under a
note/credit facility that has not
been di sbursed.

Code indicating adjustable, floating,
or variable interest rate.

Description of code indicating
adjustable, floating or variable
interest rate.

The code associated with a uni que
collateral type (i.e. comercial rea
estate, 1-4 famly real estate, UCC
filings, marketabl e securities).

The narrative description of
collateral or a description
Ref erencing a collateral code. The
collateral code for each description
nmust be included in a separate table.

State in which the collateral is
| ocat ed.

The total value assigned to the
collateral. If the bank has adjusted
this value, please indicate this in
your supporting docunentation

Date collateral was |ast appraised or
val ued.

A code indicating the status of
i nsurance covering collateral for a
note/credit facility.

The date that the related insurance
policy covering bank collatera
expires.

The priority lien held by this bank
(i.e. 1st lien, 2nd lien).

Code indicating the institution
participating in the credit. If the
credit is sold to nmultiple
institutions, please indicate this in
your supporting docunentation

Description of the code indicating the
institution participating in the

BASI

REVC
PERF

LATE

LATE

LATE

CREL

RTDC

UNFL

RATE
RATE

COLL

COLL

APPF

APPF

I NSC

I NSE

LI EN
I NVE

I NVLC
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credit. If the credit is sold to
multiple institutions, please
indicate this in your supporting
docunent ati on.

70 Participation Anount.............. The current outstanding dollar anount PART
of the loan sold to or purchased from
anot her institution.

71 Participation Code................ A code indicating that the loan/credit PARI
facility involves a participation
purchased or sold. Please identify
t he purchased and sol d codes.

72 Participation Code Description.... Description of the code indicating PART
that the loan/credit facility
i nvol ves a participation purchased or
sol d.

73 Participation Sold Oiginal Amount The original anount of the |oan PART
participation sold or purchased.
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74 Rebate Flag....................... Flag indicating there is any kind of REBA
rebate associated with the account.
(i.e. insurance, interest etc.).

[FR Doc. 99-24225 Filed 9-16-99; 8:45 anj
Bl LLI NG CODE 6714-01- P
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