
SETTIJEMENT AND RELEASE AGREEMENT 

This Settlement and Release Agreement ("Agreement") is made effective as of June 
.-- . 

_1_)_, 2013, by, between, and among the following undersigned parties: 

.Federal Deposit Insurance Corporation, as Receiver f(H· Horizon Bank ("FDIC-R''), 

Robctt C. Diehl, V. l,awrence Evans, Gary E. Goodman, Richard R. Ilaggen, Steve L. Hoekstra, 

Richard P. Jacobson, Frank Jeretzky, Dennis C. Joines, Fred R. Miller, James A. Strcngholt and 

Robert C. Tauscher (collcctivcly, the "Settling D&Os"), and Federal Insurance Company 

("Chubb") and Valiant Specialty lnsunmcc Company ("Valiant") (collectively the "Insurance 

Companies") (individually, the FDIC-R, the Settling D&Os and the Insurance Companies may 

be referred to herein as a "Patty" and collectively as the .. Patties"). 

RECITALS 

WHEREAS: 

1. .Prior to January 8, 2010, Horizon Bank ("the Bank") was a depository institution 

organized and existing under the laws of the State of Washjngton; 

2. On January 8, 2010, the Bank was closed by the Washington State Department of 

Financial Institutions ru1d pursuant to 12 U.S.C. § 1821 (c), the Federal Deposit Insurance 

Corporation was appointed Receiver. In accordance with 12 U.S.C. § J82l(d), the FDIC-R 

succeeded to all1ights, titles, powers and privileges of the Bank, including those with respect to 

its assets. 

3. Among the assets to which the FDIC-R succeeded were any and all of the Bank's 

claims, demands, and causes of action against its former directors and offiL:ers arising from the 



performance, nonperfonnancc and manner of performance of their respective functions, duties 

and acts as directors andJor officers of tbe Bank; 

4. The FDIC.·R has asse11ed certain claims against the Settling D&Os, each of whom 

had served at various times as a director and/or officer of the Bank. The Settling D&Os have 

denied and continue to deny liability for the FDIC-R' s claims. No lawsuit has been filed by the 

FDIC-R against the Settling D&Os. 

5. Chubb issued directors and officers liability policy number I ·························l(thc ............ .(b).(4) 

"Chubb Policy") which insured the directors ·and officers of the Bank according to the terms, 

provisions and conditions of the Chubb Policy. for the initial policy period October l, 2006 

through October I, 2009. An Extended l~epo1ting Period was exercised til rough October I, 2010. 

Valiant issued directors and officers liability policy number~..l ______ ... _ ....... _ ...... _ .......... kthc-~'Valiant .... ............ (b.)(.4) 

Policy"), which insured the directors and ofticers of the Bank according to the terms, provisions 

and conditions of the Valiant Policy, for the policy period October 1, 2009 through October l, 

2010. (The Chuhh Pol icy and the Valiant Policy arc collectively referred to hereinafter as the 

"Policies".) The Settling D&Os made claims under the Policies for coverage of tbe claims 

asse11ed against ihcrn by the FDJC-R. The Insurance Companies hav<.:. reserved their rights to 

deny coverage under the Policies for the claims asserted by the FDIC-R agai nst the Settling 

D&Os. Valiant bas tiled a declaratory judgment action seeking a declaralion of its rights and 

responsibilities under the Valiant Policy. 

6. The undersigned Parties deem it in their best interests to enter into this A~ccmenl 

to avoid the Wlecrtainty, trouble, and expense of fu rther litigation. 
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NOW, THEREJ:<ORE, in consideration of the promises, undertakings, payments, and 

releases stated herein , the sufficiency of which consideration is hereby acknowledged, and in 

reliance upon Lhe Rcd tals, the undersigned Parties agree, each with the other, as t"ollows: 

SECTION I. J•ayments 

As an essential covenant and condition to this Agreement, (l) within ten (10) business 

days after the effective date or this Agreement ("Payment Date"), Chubb shall pay the FDIC-R 

all insurance proceeds currently remaining under the Chubb Policy, less unpaid legal fees, costs 

and expenses, an d Jess prepaid additional legal fees, costs and expenses to be incurred in 

connection with this scUJcment ("Remaining lnsurancc Proceeds") and (2) within thirty (30) days 

after the effective date of this Agreement, Valiant shall pay to Chubb $300,000.00 ("Valiant 

Payment) (the Remaining lm;urancc Proceeds and the Valiant Payment col1cctively the 

"Settlement Funds"). As of March 31, 201 3, the Remaining Insurance Proc~.;eds were estimated 

to be appruximat.cly $9. 1 million. 

A. The Remaining Insurance Proceeds. shall be delivered to the FDIC-R by Chubb by 

check to Barbara Arnold, Federal Deposit Insurance Corporation, 3501 Fairfax Drive, Arlington, 

VA 22226, and the Valiant Payment shaiJ he delivered by Valiant by check payahle to Federal 

Insurance Company to the Chubb address set forth in Sectjon V. 

D. In the event that the full Rem aining Insurance Proceeds are not received by rDIC-

R on or before the Payment Date, the FDIC-R, in its sole discretion, shall h ave i) the right at any 

time prior to receipt of all the Remaining Insurance Proceeds to decJarc this Agrccrhent null and 

void, ii) the right to extend this Agreement fur any period of lime until it receives those 

Remaining Insurance Proceeds, and/or iii) the right to enforce this A greement against the Party 

or Parties failing to del iver the Rcmaming Insurance Proceeds, in which event the non-delivering 
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Party or Parties agree to jurisdiction in Federal Di:;trict Court in the Western District of 

Washington. ·Any decision by the FDIC-R to extend the terms · o( this Agreement shall not 

prejudice its right~ to declare this Agreement null and void at any lime prior to receipt of the 

Remaining Insurance Proceeds or to enforce the terms of this Agreement. In the event the FDIC

R declares this Agreement null and void, the Settling D&Os agree to waive any statute of 

limitations. laches or similar defenses to the FDIC·R's claims against them. Should the FDIC-R 

declare this Agreement null and void it wiJI be in all respects and Chuhh will return the Valiant 

Payment to Valiant if that payment has been received . 

SECTION II. Relea.<Jes 

A. fDlC-R's Rclfll~- Effective upon the payment of the Settlement Funds pursuant 

to Section I, and except as provided in Paragraph JI.H below and except for claims for hreadi qf 

this Agreement, the FDIC-R, solely in it." capacity as recejver· of the Bank and not in it<; 

corporate capacity, for itself and its succe-ssors and assigns, hereby releases and discharges the 

Sc:.ttling D&Os, and all former directors, officers, and employees of the Bank (collectively 

"Covered Persons"), and their respective heirs, legatees, benefidarics, executors, administrators, 

agenl<::, attorneys, representatives, successors and assit,'TIS, from any and all claims, demands, 

contracts, · obligations, damages. actions, and causes of action. direct or indirect, in law or in 

equity, known or unknown, helonging to the FDIC-R, that arise from or relate to the 

performance, nonperformance, ur manner of petforrriance of th_e Settling D&Os' and all other 

Covered Persons' respective functions, duties, actions and omissions as officers, directors and/or 

employees of the Rank or its affiliates, including alleged dishonest or fraudulent acts, negligence, 

f:.'l:oss negligence, or breach of fiduciary duty, or that arise from or relate to the Policies. Claim s 
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rekas~d herein by the FDIC-R are referred to as "FDIC Claims." This release shall be null and 

void as to any Covered Pcrs(in if such Covered Person ac;se•ts any claim against the FDJC..R. 

B. S~~tling D&Os' Release. Upon the release !,'!anted in Paragraph II.A. above 

becoming effective, and except for claims for breach of this Agreement, the Settling D&O~;, on 

behalf of thcmsdvc.s individually and their respective heirs, lcgatc.cs, beneficiaries, executors, 

administrators, agents, ·attorneys, representatives, successors and assigns, hereby release and 

discharge the .FDIC-R and its employees, officers, directors, agents, representatives, attorneys, 

administrators, successors and assigns, froni any and all claims, demands, contracts, obligations, 

damages, actions, and causes of action, direct or indirect, in law or in equity, known or unknown, 

that arise from or relate to the Brulk or its affiliates or to tbe perfonnancc, nonperformance, or 

manner of perfonnance of the Settling D&Os' respective functions, duties and actions as 

officers, directors and/or employees of the Bank or its affiliates or that arise from or relate to the 

Policies; except with respect to any claims which are not released pursuant to Paragraph IUL 

The Settling D&Os expressly res~rv~ all defenses, rights and claims they have as to the FDIC-R 

with TCspcct to any claims which are not released pursuant to Para!:,'taph II.H. 

C. R.fl~!!se of Settling D&Os by Each Other. 

Upon the releases granted in Paragraphs Il.A and ll.B above becoming effective, <tnd 

except for claims for breach of this Agreement, Settling D&Os and their respective heirs, 

legatees, beneficiaries, ex.tcutors, administrators, agents, attorneys, representatives, sur.;ccssors 

ami assigns, hereby release and discharge each other, and/or any person who may be considered 

an "insured" as defined by the Policies, from any and all claims, demands, contracts, obligations, 

actions and causes of action, direct or indirect, in law or in equity, known or unknown, that arise 
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from or relate to the performance, nonperfonnancc, or manner of performance of their respective 

functions, duties and actions as officers, directors and/or employees of the Bank or its affiJjates. 

D. Release of In1mrance Companies .Qy .FDIC-R. 

Upon the releases · granted in Paragraphs ll.A and ll.B above becoming effective, arid 

. except for claims for breach of this Agreement, the FDIC-R, for itself and its successors and 

assigns, hereby releases and discharges each of the Insurance Companies, thdr parents, 

subsidiaries, affiliates and reinsurers, and their respective employees, officers, directors, agents, 

attorneys, representatives, successors and assigns, from any and all claims, demands, contracts, 

obligations, damages, actions and causes of action, direct or indirect, in law or in equity, known 

or unknown, that arise from or relate to the Policies. The FDIC-R agrees that any interest it may 

have under the Policies shall be extinguished upon the paym~nt of the Settlement Funds as 

provided in Section l . 

E. Rdease of Insw·ance Companies hv the Settling D&Os. 

Upon the releases granted in Paragraphs Il.A and II.B above becoming effective, and 

except for claims for breach of this Agreement, the Settling D&Os, and/or any person who may 

be considered an "insured" as defined hy the Policies, on behalf of themselves individually and 

their respective heirs, legatees, beneficiaries, executors, adminjstrators, attorneys, agents, 

representatives, successors and assigns, hereby release and discharge the Insurance Companies, 

thdr parents, subsidiaries and affiliates, and their respective employees, officers, directors, 

attorneys, agents, representatives, successors and assigns, from any and all claims, demands, 

contracts, obligations, dam ages, actions and causes of action, direct or 1ndircct, in law or in 

equity, known or unknown, that arise from or relate W FDJC Claims and the Policies. 

F. l~elease of PDIC:.R_b_y_),psu.r~f:.~. Companies. 
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Upon the rekases b>ranted in Paragraph 11.0 above becoming effective, and except for 

claims for breach of this Agreement, each of the Jnsurance Companies, for itsdf and its 

successors and assigns, and on behalf of its parents, subsidiaries and affiliates, and their 

successors and assigns, hereby releases and discharges the FDIC-R, and iL<> employees, officers, 

directors, agents, attorneys, representatives, successors and assigns, from any and all daims, 

demands, contracts, obligations, damages, actions, and causes of action, direct or indirect, in law 

or in equity, known or unknown, thot arise from or relate to FDlC Claims or the Policks. 

G. .Release of the Settling D&Os by Insurance Companies. 

Upon the releases granted in Paragraph JlE abov~ becoming effective, and except for 

claims for breach of this Agreement, the Insurance Companies, for themselves and their 

successors and assigns, and on behalf of their parents, subsidiatics and affiliates, and their 

successors and assigns, hereby release and discharge each of .the Settling D&Os and their 

respective heirs, legatees, beneficiaries, executors, administrators, agents, representatives, 

attorneys, successors and assigns from any and all claims, demands, contracts, obligations, 

damages, actions, and causes of action, direct or indirect, in law or in equity, known or unknown, 

that mise from or relate to the FDIC Claims and the Policies, including, without limitation, any 

claims for payment or reimbursement, recoupment or subrogation rights with respect to the FDIC 

Claims, including, but not limited to, any and all attorneys' fees and other defense cost.o;; paid by 

the Insurance Companies. 

H. ~~~9pti.Qn~JTQ!I.! Rc\cascs. 

l. Notwithstanding any other provision of this Agreement, the FDlC-R does 

not release, and expressly preserves fully and to lhc same extent as if this Agreement had nol 

been executed, any claims or causes of action: 
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a. against the Settling D&Os or any other person or entity for 

liability, if any, incurred as the maker, endorser or guarantor of any promissory note or 

indebtedness payable or owed by them to the .FDI.C-R, the Bank, other financial institutions, or 

an y olher person or entity ("Excluded Obligations"), including without limitation any claims 

acquired by the l 'DIC-R as successor in interest to [he Bank or any person or entity other than the 

Bank with respect to such Excluded Obligations, and 

b. against any person or entity not expressly released by the fDIC-R 

in this Agreement, 

c. whic.h arc not expressly released in Paragraph Il.A. 

2. Notwithstanding any other provision, nothing in this Agreement shall be 

construed or interpreted as limiting, waiving, releasing or compromising the jurisd.iction and/or 

authority of the Federal Deposit Insurance Corporation (';FDIC") in lhe exercise of its 

supervisory and/or regulatory capacities, or to diminish .its ability to institute administrative 

enforcement proceedings seeking removal, prohibition or any other administrative enforcem ent 

action. Notwithstanding any otbcr provision, this Agreement does not purport to waive, or intend 

to waive, any daims which could be brought by the United States through the Department of 

Justice, the Uni ted States Attorney's Office, or any other federal agency. ln addition, the FDIC-R 

speci fically reserves the right to seek court-ordered restitution pursuant to the relevant provisions 

of the Victim and Witness Protection Act, 18 lJ.S.C. § 3663, et seq., if appropriate. 

I. Release Between Chubb and Valiant. 

Upon the releases granted above becoming effective, and except for claims for hreach of 

this Agreement, Chubb, for itself and its successors and asRigns, and on behalf of its parents, 

subsidiaries and afflliatcs, and their successors and assigns , and Valianl, for itself and its 
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successors and assigns, and on behalf of its parents, subsidiaries and affiliates, and their 

successors and assigns. hereby release each other and each other's employees, officers, directors, 

attorneys, agents, representatives, successors and assigns from any and all claims, demands, 

contracts, obligations, damages, actions, and causes of action, direct or indirect, in law or in 

eguity, known or unknown, that arise from or relate to 1-<IJIC Claims or the Policies and the 

payment ohligations arising from this Agreement. The releases between Chubb and Valiant are 

not intended to affect any rights either may have under any reinsurance contracts. 

1. Dismissal of Valiant's Dcclaratorv h!ilin!Ient Action. 

Upon the releases granted in Paragraphs ILA and RH ahove becoming effective, Valiant 

shall dismiss its declaratory jud!,'IllCntlawsuit in the U.S. District Court for the Western District 

of Washington (Seattle), Valiant Specialty lnsurancc Company v. Diehl, ct. al., Case No. 2:12-

cv-00745-RSM, with prejudice and without costs to any party, hut this paragraph docs not 

prohibit Valiant or any other party hereto from seeking declaratory or other relief as to any 

daims not released by tllis Agreement. 

K. Release and Waiver of Rights Under Cal. Civ. Code Section 1542. 

The FDIC-R and the Insurance Companies agree Lhat the releases provided between 

FDIC-R and the Insurance Companies in Paragraphs D and F of this Section ill include and 

encompass a release and waiver of any and all rights or benefits conferred by the provisions of 

Section 1542 of the California Civil Code and/or any other federal statute or conunon law 

principle of similar effect. In connection with this waiver, the FDIC-R and the Insurance 

Companies hereby acknowledge that they arc aware that lhcy may hereafter discover claims or 

facts in addition to, or different from, those which they now know or believe to exist wit11 respect 

to the subject matter of this Agreement. 
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The J-lDJC-R and the Insurance Companies acknowledge that they have been advised hy 

legal counsel and m·c familiar with the provisions of Scc.tion 1542 of the Califomia Civil Code, 

which provides as follows: 

"A general release docs not extend to claims which the creditor 
does not know or suspect to exist in his or her favor at the time of 
executing the iekase, which if known by him must have matcriaiJy 
affected his or her settlement with the debtor." 

SECTION III. Waiver of Dividends and I,roceeds from Litigation 

To the extent, if any, that the ScttJing D&Os are or were creditors or shareholders of the 

Bank or Horizon Financial, and by virtue thereof are or may be entitled to a dividend, payment, 

or other distribution upon resolution of the receivership of the Bank or proceeds in any litigation 

that has been or could be brought against the United States based on or arising out of, in whole or 

in part, the closing ()f the Bank, or any alleged acts or omissions by the FHLBB, OTS, RTC, 

FDIC, the PSLIC Resolution Fund or the Unitcti States govcmmcnt in connection with the Bank 

or its receivership, they hereby kno\vingly assign to the FDIC-R any and all rights, titles and 

interest in and to any and all such dividends, payments or other distributions, or such proceeds. 

SECTION IV. Termination. 

In the event the FDIC-R exercises its right to terminate this Agreement pursuant to 

Section LB, then, for the purposes of any statute of limitations or other time-based defense to any 

or the claims of the FDIC-R, the Parties to this Agreement hereby ah'lcc that the statute of 

limitations shal1 be deemed to be extended to 12:59 p.m. on the 301
h day after the FDJC-R 

tem1inated this Agreement. 
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(b )(6}. 

SECTION V. Notices. 

Any notices required hereumh.:r shall be sent by ret:,>istcrcd mail, first class, return receipt 

reg nested, and may also he sent hy email, to the following: 

lfto lhe FDTGR: 

Steven E. Smith 
Counsel 

. FDfC, Legal Division 
Profess ional Liability and Financial Crimes Section 
1601 Bryan Street, #35020 
D;J.llas, TX 75201 

....................... 1 ..................................... . 
witb a copy to: 

Antony S. Burt 
Schiff Hardin LLP 
233 South Wacker Dri ve 
Suitt: 6600 
Chica:o, JL 60606 

(b )(6) __________ ,L-. ____ __. 

(b )(6) 

If to Settling D&Os: 

Thomas A. Sterken 
Law Offices of Keller Rohrback L.L.P. 
120 I Third A venue, Suite 3200 
Seattle, Washington 98101-3052 

····"'""""'"'""''""" .......... 1 ==";;;;_"'"'..;_""'"-'"'''-''''''-'''' - "--------' 

Counsel for Settling D&Os Diehl, Evans, Goodman, Ilaggen, Hoekstra, Jacobson, 
Jcretzky, Joines, Strengholt and Tauscher 

Colonel r. Betz 
Youngqujst & Betz 
904 South Third Street 
Mt. Vernon, WA 98273 4324 

(b )(6-.LJ...-) -- 1---~--- I 
Counsel for Settling D&O MiHer 

If to Chubb: 

James Carson or Claims Manager 
Chubb & Son 
555 S. Flower Street, 4th Ploor 
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Los Angeles, CA 9007 I 

If to Valiant: 

Ge1ieral Counsel 
RiverSton~ Claims Management LLC 
250 Conm1crcial Street, Suite 5000 
Manchester, NH 03101 

with a copy to: 

David M. Schoeggl 
Mills Meyers Swartling 
1000 Second A venue, 301

h Floor 
Seattle, W A 98104 

SECTION VI. Rcprcscntaticms and Acknowledgemcnt'i 

A. No Admission of Liability. The undersigned Patties each acknowledge and agree 

that this Agreement and all negotiations, discussions and proceedings in connection with tllis 

settlement shall not be deemed or constitute an admission hy the Settling D&Os of fault, liability 

or wrongdoing as to any facts or c.laims and shall not be offered or received in evidence or 

otherwise used hy any person in any other action or proceeding for any purpose, except in 

connection with a proceeding to enforce this Ag:-eement. There has been no adjudication by any 

cout1 pursuant. to which the Settling D&Os have been dctcmlincd to have caused a loss to the 

Bank. The Settling D&Os deny any fault, Iiahility or wrongdoing as to any facts or claims 

alleged. or assened by FDIC-R in the FDIC Claims and in any other action or proceeding. 

Payment by the Insurance Companies shall not be an admission of coverage. 

B. E~~c~!i.9.!1. jp. Cgunt~rp~. This Agreement may be executed in counterparts by 

one or more of the Parties named herein and all such counterparts when so executed shall 

together constitute the final Agreement, as if one document had been sjgncd by all Partics hereto; 

and each such counte~part, upon execution and delivery, shall be deemed a complete original, 

bjnding the Party or Parties subscribed thereto upon the execution by all Parties to this 
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Agreernent. Signed signature pages may be delivered by facsimile, e-mail or .pdf transmission, 

which will constitute complete de)jvcry without the necessity of delivery of original signed 

signature pages. 

C. Binding Effect. Each of the undersigned persons represents and warrants that they 

are a Party hereto or urc authorized to sign this Agreement on behalf of the respective Party, ai1<J 

that they have the full power and authority to bind such Party to each and every provision of this 

Agret:mt:nt. This Agreement shall be binding upon and inure to the benefit of the undersigned . 

Parties ahd their respective heirs. executors, legatees, bcneticiatics , administ rators, affiliate~; , 

representatives , successors, and assigns. 

D. Choice of Law/Forum. This Agreement shall be interpreted, construed and . 

enforced according to applicable fc.dcral law, or in its absence, the laws of the State of · 

Washington, without regard to conflicto; of Jaw rules. Any legal action brought to enforce this 

Agreement shall be brought in the United States District Court for the Western District of 

Washington, unless that Coun lacks jurisdiction, in which event, or upon a final order 

determining a lack of jurisdiction, the Parties agree to jurisdiction in the Washington State 

Superior Court, King County. 

E. Entire Agreement and Amendments. Thi s Agn~cmcnt cons titutes the entire 

agreement and understanding between and among the undersigned Parties concerning the matters 

set forth here! h . T his Agreement may not be amended or modified, nor may any of its provisions 

be waived, except by another written instrument signed by the Party or Parties to be hound 

thereby, or hy their respective authorized attomey(s) or other represcntative(s). 

F. Specific Representations. Warranties, and Disclaimer. Each Settling D&O bas 

submiucd to the FDIC-R a signed and notarized financial Disclosure Form (FDIC Form 
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7600/01). Tbc Settling D&Os represent that there · have been no material changes since the 

submission of the signed and notarized financial Disclosure Form, other than as disclosed in 

writing to the foDIC-R heforc the effective date of this 1\grccmcnt. The Parties expressly 

acknowledge that, in dctcrminipg to settle the claims released herein, the FDIC-R has reasonably 

and justifiably relied upon tbe accuracy of thq Financial Disclosure rurm and other financial 

inf01matiun submitted by each Settling D&O to the FDIC-R. 

If one or more of the Settling D&O.s failed to disclose in their financial 

Disclosure Form any material interest, legal, equitablc, or benefic ial, iu any asset (each such 

Settling D&O a "Non-Disclosing Settl i.ng D&O"), then each such Non-Disclosing Settling D&O . . 

ah•Tccs lo cooperate fui.Jy with the FDTC-R to transfer his entire interest in each such a:-;set to the 

FDJC-R and to l>ign any and all documents necessary to transfer his interest in the asset to the 

FDJC-R. In addition, the FDIC. R, in its sole discretion, may exercise one or more or aU of the 

following remedies as to each Non·Disclosing Settling D&O: (a) tbe f-l)IC-R may declare the 

releases granted to the Non-Disclosing Settling D&Os to be null and void; (h) the FJ)lC-R may 

retain the Remaining Insurance Proceeds; and/or (c) the FDIC-R may sue the Non-Disclosing 

Settling D&O for damages, an injunction, and specific performance for the brcac.;h of this 

Agreement. The Settling D&Os agree that each Non-Disclosing Settling D&O consents to the 

FDJC-R filing suit asserting any of the claims ihat the FDJC-R has against him, agree that any 

release of such claims in this Agreement shall be null .and void as to such a suit, and agree to 

waive any statute of limitations, laches or similar defenses to the FDIC-R 's daims in such a suit. 

A Non-Disclosing Settling D&O shall not be entitl.ed to offset against any clai1h of tl1c FDIC-R 

in such a suit any portion of the Remaining Insurance Proceeds paid to the FDIC~R. 
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Notwithstanding the FDIC-R's right to exercise the remedies set fmth in this 

Section, the releases provided by FJ?IC-R and the othn Settling D&Os to each other, the releases 

provided by FDIC-R and the Settling D&Os (including, without limitation; any Non-Disclosing 

Settling D&O) to the Insurance Companies, and the Insurance Companies' releases of FDJC-R 

and the Settling D&Os (including, without limitation, any Non-Disclosing Settling D&O) shall 

remain valid and in effect. 

G. Reasonable Cooperation. The undersigned Parties agree to cooperate in good faith 

to effectuate all the terms and conditions of this Agreement. 

H. Advi<;c of Coun~~. Ea(;h Party hereby acknowledges that he, she, or it has 

consulted with and obtained the advice of counsel prior to executing this Agreement, and that 

this Agreement has been explained to that Party hy his, her, or its counsel. 

I. Title _q_nd CaptiOJ1_1. All section titles and captions contained in this Agreement arc 

for convenience only and shall not affect the interpretation of this Agreement. 

.T. Authorship/Con:struction. 'Ibis Agreement sets forth terms and agreements jointly 

negotiated by the Prutics. It is expressly agreed that this Abrrccmcnt shall not be construed for or 

against any Party by reason of which Party drafted it. 

K. .AgrccJncnt Not Confidential. Pursucmt to 12 U.S.C. § 1821 (s), this Agreement 

cannot be and shall not be deemed to he confidential. 
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(b)(6) 

(b)(6) 

IN WITNESS WHEREOF, th~ Parties hereto have caused this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed. 

FEDERAL DEP, SIT INSURANCE CORPORATION 
All Receiver fi ~ o zon Bank 

BY: .•... .L.-":"T"---,......-~--....._
N arne: ~~t·.e J i ... '- 'J v~~.:_ ·I ·:1._ 

Title: Lc v 1;\ ~-'-i 

Dated: S'v~,~·-..L· 'l..'i 1-t~ t 3 

I . RORRRT C. OlE!~ Individual 

V. LAWRENCE EVANS, an Individual 

Dated: ___________ _ 

GARY E. GOODMAN, an Individual 

Dated: _______ _ 

RICHARD R. IJAGGEN, an Individual 

Dated:. ___________ _ 

STEVE L. HOEKST~ an Individual 

Dated: ___________ _ 
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IN WITNE~S WHEREOF,. the Parties hereto have caused this Agreement-to be executed 

by each of them or their duly authorized representative.<; on the ·dates. hereinafter subscribeil. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
As Rcccivc:r fdr Horizon Bank 

By: ··---- -----. -.. -·-
Name: 
Title: 

Dated:'-. ----'----~-------

ROBERT C. DIEHL, an Individlll:ll 

Dated: ..... --··-·--- -·------· - -- ______ _ 

V. LAWRENCE hVANS,.an J.ndtvidual 

(b)(6_),_ -t-l--· --

Dated·:. ____ 'J ___ _ 

GARY R GOODMAN,. an Individual 

Dated: __________ _ 

IUCHARD .R. HAGGEN,. an JndivjduaJ 

Dated: ____ _______ _ 

· STEVE L HOEKSTRA, an Individual 

Dated: ___________ _ 
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(b )(6) .... 

IN WITNESS WHEREOf, the Parties hereto have cam;ed this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed. 

FEDERAIJ DEPOSIT INSURANCE CORPORATION 
As Receiver for Horizon Bank 

By: _____________ _ 

Name: 
Title: 

Dated: ___________ _ 

ROBERT C. DIEHL, an Individual 

Dated.: ___________ _ 

V. LAWRENCE EVANS, an Individual · 

Dated: ___________ _ 

RICHARD R HAGGEN. an Individual 

Dated: __________ __.__ 

STEVE L. HOEKSTRA, an Individual 

17 
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-------·-·--·----- -·-- · - ······-----·······. 

(b )(6) ... 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed . 

. FEDERAL DEPOS£T INSURANCE CORPORATION 
As Receiver for Horizon Bank 

By: _ ______ _..:_ _____ _ 

Name: 
Title: 

Dated:. _ ___________ _ 

ROBERT C. DIEHL, an Individual 

Dated: ____________ _ 

V. LAWRENCE EVANS, an Individual 

Dated: 

GARY E. GOODMAN, an Individual 

Dated: ____________ _ 

. ................................................... ,_ ... -. ............... .. 

STEVE L. HOEKSTRA, an Individual 

Dated:. ____ ________ _ 

16 
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I 
I 
l 

I 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
As Receiver for Horizon Bank 

By: 
Name: 
Title: 

Dated: ___________ _ 

ROBERT C. DIEHL, an Individual 

Da~d: _____________ __ 

V LAWRENCE EVANS. an Individual 

Dated:___,.. __________ _ 

GARY E. GOODMAN, an Individual 

· . Dated: ___________ ~ 

RICHARD R. HAGGEN, an Jndiyjdual 

Dated: ___________ _ 

S1EVE L. HOEKSmA, an Individual 

(b)(6) l I 
I , 
i 

I 
t 
i 
l 
I --·---·---·-........... ________ ............. . 
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RlCHARD P. JACOBSON, an Individual 

(b)(6) __ , 1.·._ 
Dated: ____ ?- z:s<>.::.. U!.~l_3..L· __ 

FRANK JERET7.J<.Y,. an.Individual 

·----- ----- ------- ---
Dated: _ _ . _ _ . ___ _ 

DENNiS C. JOINES, -an Individu.a.l 

. ···-- -·------·--- -Dated:. _____ _ ______ _ 

FRED. R. MLLLER, an.1ndividual 

~--·--·----··--·-·· 

0~~:--~--------~---~ 

JAMES A. STR)INGHOLT, .an IndividUal 

Dated: _ _ _ _ ___ ___;,~-~-

ROBERT C. TAUSCHER, an Individual 

Dated:. _ _ _ 
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RICHARD P. JACOBSON, an individual 

Dated: _ _________ _ 

FRANK J ~ . TZK Y, an Individual 

(b)(6) .................................................................................... . 

DENNIS C. JOINES, an Individual 

Dated: __________ _ 

FRED R. MILLER, an Individual 

Dated:_...,...---------'-·---

JAMES A STRTINGHOL T> an Individual 

Dated: ... ---

ROBERT C. TAUSCfffiR, an Individual 

Dated: __ _ 

17 



RICHARD P. JACOBSON, an lndividual 

Dated: _ __ --'------__..,-

FRANK JERETZKY, an Individual 

----------- - . --- ---------
Dated: __ _;___;. ____________ _ 

D~IS C. JOINES. an "individual 
(b )(6) 

Dated: (./ 

FRED R. MfLLER, an Indiv.id11al 

Dat~; _________ ....,.._ __ 

JAMES A. STRENGHOLT, an Individual 

------~----·-·----....:....··-··- -'-··· -·--··· 
Dat~d: ___ '-----------

ROBERT C. TAUSCHER, an Individual 

Dated: _ _ ___ _ 
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RICHARD"P. JACOBSON, an Individual 

------- ···- --
Dated: ___ ~---~ 

FRANK JERETZKY, an Individual 

Dated=--~---

DENNIS C. JOINES, an Individual 

Dated=------~-~--

FRED R MILLER an Individual 
! 

(b )(6.) 

... .. 

JAMES A. STRENGHOLT. an Individual 

Dated: ___________ _ 

ROBERT C. TAUSC:I:ffiR; an Individual 

Dated: _ _ _____ ____ _ 

17 
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RICHARD P. JACOBSON, an Individual 

Dated: ___ _________ _ 

FRANk JER.EfZKY, an Individual 

Dated: ________ ~--

DENNIS C. JOINES, an Individual 

Daled: _ _ ________ _ 

FRED R. MILLER, an Individual 

Dated: __ _ 

JAMES A. STRENGHOLT, an lndividual 

(b )(6) ........ , .................................... .. 

ROBERT C. TAUSCHER, an Individual 

Oalcd: __________ _ 
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RICHA RD P. JACOBSON, an Individual 

---- ---·----------
Dated: .. ··----··--------····- ··--

FRANK JERETZKY, an Individual 

Dated: 

DF.NNlS C. .JOINES, an Individual 

.. ·- -· .. . -- _________ ., ____ -----
Dated: ____ ... -·----·----·. __ .. __ .. ______ _ 

FRED R. MILLER, an Individual 

Dated: ____ . . -·- ·--- __ _ 

· JAMES A. STRENOHOLT, an Individual 

Dated: ____________ _ 

ROBERT C. TAUSCHER, an Individual 

(b )(6) fL...-........... _ .................. _ ................. ~ .................. __ ______.1 .. 
Dat.ed:__ ,.-t;" /'9-'f "Z~'?::_'?_! -..; ________ .. 
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(b )(6) 

FEDERAL fNSURANCE COMPANY 
Ry: Chubb & Son, a division of Federal Insurance Company, 
Manager 

...................................................... __ ,_ 

V ALIAN'f SPECJALTYINSURANCE COMPANY 

By: _____________ _ 

Name: 
Title: 

Dated: ___________ _ 
C.Hl\_IJ0999~i. l 

IB 



(b )(6) 

. :. '-· ·, .. · .. :·.·, .. ···-········ 

FEDERAL INSURANCE COMPANY 
By: Chubb & Son, a division of Federal Insurance Company, 
Manager 

By: __ _ 
Name: 
Title: 

V ALIA.l\ 1 SPECI 
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