SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release ("Apreement”) is made on this/féday of MM 2013,
by, behween, and among the following undersigned parties:

Federal Deposit Insurance Corporation in ils capacity as receiver for La Coste National Bank ("FDIC-R™);
the former directors of La Coste National Bank, including the Estate of John V., Parma, Deceased; Mark Lamon;
Alvin Santleben; Sylvan Mangold; Henry Kolillepel; Raymond Jagge; Carol Burket, and Jody P. Gwyn (collectively
the “Settling Individuals™); and Federal Insurance Company (“Federal™). Individually, the FDIC-R, any of the
Settling Individuals and Federal may be referred to herein as a “Party” to the Agreement and collectively as the
“Pariies” to the Agreement.

RECITALS
WIIEREAS:

Pricr to February 19, 2010, La Coste National Bank (the “Bank™) was a depository institotion organized
and existing under the laws of the United States of America.

On February 19, 2010, the Bank was closed by the Office of the Comptroller of the Currency and pursuant
to 12 TLS.C. § 1821{c), the FDIC-R was appointed receiver. In accordance with 12 UL.S.C. § 1821(d}, the FIDIC-R
as receiver succeeded to all riglts, titles, pawers and privilepes of the Bank, including those with respect to its
assets.

Among the assets to which the FDIC-R as receiver succeeded were any and all of the Bank’s claims,
demands, and ¢auses of actions against its former directors, officers and employees arising from the performance,
nonperformance and manner of performance of thetr respective functions, dutiés and acts as directors and/or officers
of the Bank.

FDIC-R has asserted claiins against certain persons, including the Settling Individuals who had ¢ach seived
at various times as directors andfor officers of the Bank, comprising those ¢laims (*Claims”) set forth in the FDIC-R

demand letters dated July 16, 2010 to the Seitling Individuals; July 16, 2010 to Chubb Group of Insurance

denied liability for the Claims.
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directors and oflicers and employces of the Bank according fo {he ferms, provisions and conditions of the Policy.
The Senling Individuals have made claiins for coverage under the Policy. Ifederal bas reserved its rights to deny
coverage under the Policy for claims asserted by FDIC-R against the Settling Ind.ividuais.

The undersigned Parties deem it in their best interests to enter indo this Agreement to avoid the uncertainty,
trouble, and expense of litigation.

The Parties also desire to resclve any claims with respect to coverage under the Policy and any and all
claims for defense and/or indemnity rights or ohligations with respect io the Claims, except as provided herein,

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and releases stated
herein, the sufficiency of which consideration is hereby acknowledged, the undersigned Partics agree, cach with the
other, as lollows:

SECTIONTI: Payment to FDIC-R

Al As an essential covenant and condition to this Agreement, the FDIC-R, the Settling Individuals
and Federal agree that Federal witl pay to the FDIC-R the sum of Nine Hundred Thousand and No/140 Dollars
$900,000.00 {“the Settlement Funds™) as full and final payment for the Claims, as more particularly set forth herein.

B. Upon the execution of an original, or originals in counterpart, of this Agreement by cach of the
undersigned Parties to this Agreement, but no later than ten (10) business days from Federal’s receipt of the fully
executed Settlement Agreement, Federal will deliver the Settlement Funds to FDIC-R by direct wire transfer into an
account designated by FDIC-R.

C. In addition, and without waiving any ofher rights the FDIC-R may have, in the cvent that all
Seitlement Funds are not recetved by the FDIC-R on or before ten business days from Federal’s receipt of the fully
execuled Settlement Agreement, the FIIC-I, in its sole discretion, shall have the right [ij to declare this Agreement
null and void; or (i} extend this Agrecement for any period of time until it receives all Settlement Funds,

SECTION II: Releases

A, Release of Settling Individuals by FDIC-R.

Effective upon receipt in full of the Setifement Funds deseribed in SECTION I above, and cxcept as
provided in Paragraph II G below, the FDIC-R, for itself and its successors and assigns, hereby roleases and

discliarges each of the Settling Individuals, and their respective heirs, executfors, adiministrators, representatives,
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attorneys, successors and assigns, from any and all claims, demands, obligations, damages, actions, and causes of
action, direct or indirect, in law or in equity, that arise from or relate to (i) the Clalms; (ii) the Bank; {iii) the
performance, nonperformance, or manner of performance of the Settling Individuals in their respective functions,
duties and actions as officers and/or directors of the Bank; or (iv) the Policy.

B. Release ol Covered Persons by the FDIC-R.

Effective simultancously with the release granted in Paragraph ILA. above, and except as provided in
Paragraph ILG. below, the FDIC-R, for itself and its successors and assigns, hereby releases and discharges all
former direetors, officers, and employces of the Bank including all persons idenfified in the Demand Leters
{collectively, the “Covered Persons”), and tleir respective heirs, exceutors, adminisirators, representatives,
successors and assigns, from any and all elaims, demands, obligations, damages, actions, and causcs of action, direct
or Indirect, in law or in equity, based on ncgligence, gross negligence, breach of [liduciary duty and/or other
wrongful acts, belonging to the FDIC-R that avise from or relate to the Claims. This refease shatt be null and void as
to any Covered Person if such Covered Person asserts any clain against the FDIC-R.

C. Release of Federal by EDIC-R

Effective upon receipt in full of the Settlement Funds described in SECTION I above, and except as
provided in Paragraph 1! G below, the FDIC-R, for itself and its successors and assigns, hereby relcases and
discharges Federal and its parent corporations, affiliates, officers, direclors, employces, attorneys, agents, successors
and assigns, from any and all claims, demands, obligations, damages, actions, and canses of aclion, direct or
indireet, in law or in equity, that arise from or relate to (1) the Clains; (ii) the Bank; (iit) the performance,
nonperfonnance, or manner of performance of the Seitling individuals or any Covered Person under the Policy in
their respective functions, daties and actions as officers and/or directors of the Bank; or (iv) the Policy. The FIIC-
R aprees-that any rights, claimis or interests it may have under the Policy or its proceeds are herehy released and

extinguished.

. Release of FDIC-IR by the Settling Individuals,

Effective simultaneously with the releases granted in Paragraph ILA and B above, the Setiling Individuals,
and their respective heirs, executors, adminisirators, agents, attomceys, represenfatives, snecessors and assigns,
hiereby release and discharge the FDIC-R, and its employees, officers, directors, representatives, atlorneys,

successors and assigns, froin any and all claims, demands, obligations, damages, actions, and causes of action, direcl
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or indivect, in law or in cquity, that arise from or relate to (i) the Claims; {if) the Bawk; (iii) the performance,
nouperforinance, or manner of performance of the FDIC-R’s functions, duties and actiens that arise from or relate to
the Bauk and (iv) the Policy.

E. Release of FDIC-R by Federal

Eftective simultancousty with the releases granted in Paragraph TLA , B and C above, Federal and its parent
corporations, affiliates, officers, directors, employees, agents, atforneys, successors and nssigns hercby release and
discharge the FDIC-R, and its employecs, officers, directors, represcntatives, attomeys, successors and assigns, from
any and all claims, demands, obligations, damages, actions, mnd causes of action, direct or indivect, in law or in
cquity, that arise from ot retate to (3} the Claims; (ii) the Bank; (iii) the performance, nonperformance, or manner of
perforimance of the FDIC-R’s functions, duties and actions that arise from or relate to the Bank and tiv) the Policy.

F. Release by Seftling Individuals and Federal of Each Other,

Effective simultancously with the releases granted in Paragraph 1L.C above, the Settling Individuals and
their respective heirs, exceutors, administrators, representatives, aliorneys, successors and assigns, and Federal, and
its parent carporations, aftitiates, officers, directors, employees, agents, sttorneys, successors and assigns, hercby
release and discharge each other from any and all clai.ms, demands, obligations, damapes, actions, and causes of
action, direel or indirect, in law or in cquity, that arise from or relaie to (i) the Claims; {ii} the Bank; (iif) the
performance, nonperformance, or manner of performance of the Settling Individuals in the performance of their
respective functions, duties and actions as officers andfor directors of the Bank; and (iv) the Policy.

G. Express Reservations From Releases By FINC-IR,

L. Notwithstanding any other provision, by this Agreement, the FDIC-R does not refease, and
expressfy preserves fully and to the same extent as if the Agreement had not been executed, any claims or causes of

action:

a. against the Settling Individuals, the Covered Persons, or any other persen or entity for
Hability, il any, incurred as the maker, endorser, or guarantor of any promissory note or
indebtedness payable or owed by them to the FDIC-R, the Bank, cther Bnancial
institutions, or any other person or enfily, including without limitation any claims
acquired by the FDIC as successor I inferest to the Bank or any person or entity other
than the Bank;

b, required as part of the performance of the ferms of this Setilement Agreement and
Relcase;
c. aguinst any person or etitity not expressly released in this Apreement; and
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d, not expressly released in Paragraph ILA, B and C above,

2. Motwithstanding any other provision, the FDIC-R does nof release and expressly preserves fubly
and to the same exlent as if the Agreement had not been executed, any claims, causes of action and enlorcement
rights it may have against Jody P. Gwyn (“*Gwyn”) arising out of previous court orders entered in prior legal
proceedings agatust Gwyn, including those requiring restitution of funds from his acts relating to the .Bank.
Nothing in this Settlement Agreement shall be construed to in any way alter, change or modify any previous court
order or the rights of the parties thercunder, including, but not fimited te, court orders involving restitution. Tt is
further agreed that the Settlement Funds shall nol be a credit diminishing Gwyn'’s obligations to pay any restitition
of funds fo the Federal Peposit Insurance Corporalion, in any capacity, including, and without limitation, funds
required 1o be paid as a result of the Amended Judgment in the maltter of United States of America v. Jody P. (hnpa,
Case No, 10-cr-00325-0L.0, filed on May 2, 2011,

3. Notwithstanding any other provision, nothing in this Agreement skall be construed or interpreted
as lmiting, waiving, releasing or compromisiag the jurisdiction and authority of the Federal Deposit Insurance
Corporation  in the exercise of is supervisory or repulatory authorily or to diminish its ability to institute
administrative enforcement proceedings seeking vemoval, prohibition or any other administrative enforcement
action which may arisc by operation by law, rule or regutation,

4, Noftwithslanding any other provision, , this Agreement docs not purport to waive, or intend to
waive, any claims which conld be brought by any supervisory agency including, but not limited to, the Office of the
Comptroller of the Currency, the Board ol Governors of the Federal Reserve System, or the U.8. Securities
Exchange Commission; this Agreement does not purpor! to waive, or intend to waive, any claims which could be
brought by the United States through either the Department of Justice, the United States Attoney's Office for (he
Western District of Texas or any other federal judicial district, In addition, the FIDIC-R specifically reserves the right
to seek cowrt ordered restiltion pursuant to the relevant provisions of the Victim and Witness Protectian Act, 18
U.S.C. § 3603, et.scq., if appropriate.

SECTION III; Waiver of Dividends
To the extent, if amy, that any Settling Individuals are or were sharcholders of the Bank and by virtue

thercef are or may have entitled to a dividend, payment, or other pro rala distribution upon resolution of the
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receivership of the Bank, they hereby knowingly assign to the FDIC-R any and all rights, titles and interest in and to
any and all such dividends, payments or other pro rata distributions.
SECTION IV: Proceeds from Litigation
To the extent, if any, that any Settling Individuals are or were shareholders of the Bank and by virtue
thereof arc or may have been entitled to the proceeds of any litigation that has been or could be brought against the
United States bused on or arising oot of, in whale ar in part, the closing of the Bank, or any alleged acts or omissions
by the OCC, FLILBB, OTS, RTC, Federal Depasit Insurance Corperation, FDIC-R, the FSLIC Resolution I'und or
the United States governmenf in connection with the Bank, ifs conservatorship or receivership; they hereby
knevingly assign to the FDIC-R any and all rights, tilles and infercsts in and to such proceeds.
SECTION V: Representations and Aclimowledgenents

A, No Admission of Liability. The undersigned Parties each acknowledge and agree that the matters

set forth in this Agreement constitule the settlement and compromise of disputed claims, and that this Agrecment is
not an admission or evidence of liability by any of them regarding any claim.

B. Execution in Counterparts. This Agreement may be executed i counterparts by one er more of

the Parties named herein and all such counterparts when so executed shall together constitute the final Agreement,
as if ong document had been signed by all Parties hercto; and each such counterpart, upon execution and delivery,
shall be decmed a complete original, binding the Party or Parties subscribed thereto upon the cxecution by alf Parties
to this Agreement,

C. Binding Bffect. The undersigned persons represents and warrants that they arc a Party hereto or
are auvthorized to sign this Agreement on behalf of the respective Party, and that they have the full power and
authority to bind such Party 1o each and every provision of this Agreement. This Agreement shall be binding upon
and inure to the benefit of the undersigned Parlics and their respective heirs, executors, administrators,
representatives, successors and assigns,

D. Choice of Law, This Agreement shall be interpreted, construed and enforce according to the
applicable federal tavy, or in its abscice, the laws of the State of Texas.

B, Intire Agreement and Amendments. This Agreement conslitutes the entive agreement and

understanding between and among the undersigned Parties concerning the matters set forth herein, This Agreement

4546614.1



may not be amended or moditied except by another written instrument signed by the Parly or Parties to be bound
thercby, or by their respective authorized attorney(s) or other representative(s).

F. Specilic Representations,  Wamanties and Disclaimers.  The Settling Individuals expressly

s R

acknowledge that in detenmining to setile the claims released here, the FDIC-R has reasonably and justifiably relied
upon the accuracy of financial information in the affidavits submitted. If, in their affidavits, any of the Settling
Individuafs.has made a material misrcpresentation or failed to disclose a malerial inlersst, legal, equitable, or
beneficial, in an asset of material value, said Seltling Individual agrees: (a) the FDIC-R may declare the release
granted to the person who made the material omission or misrepreseniation in disclosure as null and vaid; (b) the
FDIC-R may retain the Seltlement Funds; or (¢) the FDIC-R may sue the individual who macde the material omission
or mistepresentation in disclosure for damages, an injunction, and specific performance for the breach of this
Agreement.  Each Sctiling Individual agrees that if he or she has made a iaterial misrepresentation or failed to
disclose a material interest, legal, equitable, or beneficinl, in a mafcrial asset, the FDIC-R's claims apainst that
individual shall be reinstated wnd that individual walves any stalute of limitations delense that would bar any of the
FDIC-R's claims against hint or her.

G. Reasanable Cooperation.

1. The undersigned Parties agree to ceoperate in good Taith fo cffectuate ali the terms and
conditions of this Agreement including doing or causing their agents and attorneys to do, whatever is reasonably
necessary lo effectuate the signing, delivery, execution, filing, recording, and entry, of any docuinents necessary to
perform the terms of this Agreement.

2. Furi'hc;', Seitling Individuals agree 10 cooperate {ully with the FDIC-R in connection with
any action required under this Agreement. Sucl cooperation shall consist of:

f. producing documents reasonably requested by the FDIC-R, without the
necessily of subpoena, as determined by the FDIC-R, in its sole discretion, to be relevant to
actions against third parties perfaining to the Bank;

b, mazking hemselves available upon request by the FDIC-R at reasonabie times
and places for interviews regacding facls, as defermined by the FDIC-R in its sole discretion, to be

relevant to actions against third parties perlaining to the Bank;
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c. appearing to festify, upon request by the FDIC-R, in actions sgainst thivd parties
relating to the Bank, wilkiout the necessary of subpoena;

d. signing truthfnl affidavits upon request by the FDIC-R, regarding any matter
relating to the Bank in actions against third parties.

H. Advice of Connsel, Each Party hereby acknowledges that it has consulted with and obtained the
advice of counsel prior lo executing this Agreement, aud that this Agrecement has been explainea to that Party by his
or her counssl.

INWITNESS WHEREOQOY, the partics herete have caused this Agreement to be executed by each of thiem

or their duly anthorized representatives on the dates hereinafler subscribed,

Date: P i eme FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER OF LA
COSTE NATIONAL BANK

By

sy & -0t D

Date: %/ 6 / /2 . -

RAVIOND JAGGE. 7 2 e

Dilite: // ,/j{{/‘ /} e

Date:

Date:

si‘Lw,N MANGOLD |

S/ T A

HENRY IOHLLEPEL

CAROL BURKYT
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- f\D\/d/)JQLf /g; K

Date:

Date:

Date:
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Jow. ?YN O

ESTATE OF JOHN PARMA,
DECEASED

By: James Parma

Its: Independent Co-Executor

MARK L. GREENWALD, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, AND CAROL BURKET

DAVID B, WEST, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, CAROL BURKET AND THE
ESTATE OF JOIIN PARMA, DECEASED



Date;

Date:

JODY P, GWYN

DNate:

H/"?/-wif.s

Date:
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ESTATE GF JOHN PARMA,
DECEASED

By: James Parma

Its: Independent Co-Execufor

MARK L. GREENWALD, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, AND CAROL BURKET

DAVID B,  WEST, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, CAROL BURKET AND THE
ESTATE OF JOHN PARMA, DECEASED



Date:

Date:

Dafe: /0 = d; - /}

JOTY P, GYWYN

ESTATE OF JOHN PARMA,

Iyate; //fOQ "/37

DECEASED
Ly: James Parma
Its: I,uf.lepcndent Co-Executor -

_____________________ (b)(6)
MARK L. GREENWALD, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, AND CAROL BURKET

(b)(6)
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DAVID B, WEST, ATTORNEY YVOR
RAYMOND JAGGE, MARK LANMON, ALVIN
SANTLEBEN, SYLYAN MANGOLD, HENRY
KOHLLEPEL, CAROIL BURKET AND TIIE
ESTATE OF JOIIN PARMA, DECEASED



'l)ate:

JODY P, GWYN

Date;

ESTATE OF JOHN PARMA,
DECEASLIY

By: James Parmg

HER Hudependent Cp-Exgoitoy e

(b)(6)

TARK L., GREENWALD, ATTORNEY FOR
RAYMOND JAGGE, MARIC LAMON, ALYIN
SANTLEBEN, SYLYAN MANGOLD, HENRY
KOHLLEPEL, AND CAROL BURKET

e
Date: //’0@ ’t’j
DAVID B. WEST, ATTORNEY FOR
RAYMOND JAGGE, MARK LAMON, ALVIN
SANTLEBEN, SYLVAN MANGOLD, HENRY
KOHLLEPEL, CAROL BURKET AND THE
ESTATLE DF JOHN PARMA, DECEASED
ey ...

'%"\{‘c,'(\._ ;outg i{;f CQQ;.J&(]
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