
SETTLEMENT AGREEMENT AND UELEASE 

This Settlement Agreement and Release ("Agreement") is made on this/l_ft day of Mv~ 2013, 

by, between, and among the following undersigned parties: 

Fcdcrlll Deposit Insurance Co1poration in its cltpacity as receiver for La Coste National D1mk ("FDIC-R"); 

the former directors or La Coste National Bank, including the Estate of John V. Parma, Deceased; Mark Lamon; 

Alvin S:mtleben; Sylvan Mangold; Henty Kohllepel; Raymond Jagge; Carol Burket, and Jody P. Gwyn (collectively 

the "Settling Individuals"); and Fcdcml Insurance Company ("Federal"). Individually, the FDIC-R, any of the 

Settling Individuals and Federal may be referred to herein as a "Party" to the Agreement and collectively as the 

"Parties" to the Agreement. 

ImCITALS 

WHEREAS: 

Prior to Febnmry 19, 2010, La Coste National Bank (the "Bank") was a deposito1y institution Ol'gunized 

and existing under the laws of the United States of America. 

On Pcbruary 19,2010, the Bank was closed by the Office of the Comptroller of the Currency and pursuant 

to 12 U.S.C. § 1821(c), the FDIC~R was appointed receiver. In accordance with 12 U.S.C. § 1821(d), the FDIC-R 

as receiver succeeded to all rights, titles, powers and privileges of the Bank, including those with respect to its 

assets. 

Among the assets to which the FDIC-R as receiver succeeded were any and all of the Rank's claims, 

demands, and causes of actions against its former directors, officers nnd employees arising from the performance, 

nonperformance and lllllnner ofperfonnance of their respective functions, duties and acts as directors and/or officers 

of the Dank. 

FDIC-R has asserted claims against certain persous, including the Settling Individuals who had each served 

at various times as directors an<llor officers of the Bank, comprising those claims ("Claims") set fo11h in the FDIC-R 

demand letters dated July 16, 2010 to the Settling Individuals; July 16, 2010 to Chubb GrouJ> of Insurance 

(b)(4) .. Companics,.PoHeyNoJ !July 23, 2012 to the Settling Individuals; and July 23, 2012 to Chubb Group of 

(b)( 4 ).......... J••S.ll~l!llC.C.<:9.m.P.1l.!1ie.s .... n::P.olicyNo_J._~·-· __ __.l(collectively "Demand Letters"). The Settling Individuals have 

denied liability for the Clnims. 
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Federal issued directors' and officers' liability policy number~.I __ ······-·····-······_.J(tllc~~Pol.icy~~J, ... w.lt..i.e<l! ... ins..ni.:C..<L.t.IJ.<: (b)(4) 
·········· ·················· 

directors and officers and employees of the Bank ac~:onling to the terms, provisions ~tnd ~:omlitions of the Policy. 

The Settling Individuals hove made claims for coverage under the Policy. Jo'cderal hos reserved its rights to deny 

coverngc under the Policy for clllims asset1ed by FDIC-R against the Settling Individuals. 

The undersigned P<u1ics deem it in their best interests to enter into this Agreement to avoid the uncertainty, 

trouble, and expense of litigation. 

The Parties also desire to resolve any claims w!th respect to coverage under the Policy and any and all 

claims for defense and/or indemnity right!: or oblig<~tions with respect to the Claims, except as provided herein. 

NO"W, THEHEFORI·~. in consider<~tion of the promises, undertakings, payments, and releases stated 

herein, the sufficiency of which consideration is hereby acknt)wlcdgrd, the undersigned Parties flgrec, each with the 

other, as follows: 

SECTION I: Pnymcnt to IrnlC-U 

A. As an essential covenant and condition to this Agreement, the FDIC-R, the Settling Individuals 

and Federal agree that Federal will pay to the FDIC-R the stun of Nine Hundred Thousand and No/100 Dollars 

$900,000.00 ("the Set!lement Funds") as fhll and fin<~ I payment for the Claims, as more particularly set fmih herein. 

B. Upon the execution of an original, or originals in counterpart, of this Agreement by each of the 

undersigned Parties to this Agreement, but no latet' thun ten (10) business days from Federal's receipt of the fully 

executed Settlement Agreement, Federal will deliver the Settlement Funds to FDJC-R by direct wire transfer into an 

account designated by FDIC-R. 

C. In addition, and without waiving any other rights the FDJC-R may have, in the event that 111! 

Settlement Funds are not received by the FDIC-R on or before ten business days from Federal's receipt of the fitlly 

executed Settlement Agreement, the FL>TC-H, in its sole discretion, shall have the right (i) to declare this Agreement 

null and void; or (ii) extend this Agreement for any period of time until it receives Hll Settlement Funds. 

SECTION II: Hclcnscs 

A. Rele<~se of Settling Individuals by FLJIC-R. 

Effective upon receipt in full of the Sctllement Funds described in SECTION I above, and except as 

provided in Paragraph II G below, the FDIC-R, for itself nnd its successors and assigns, hereby releases Hnd 

discharges ench of the Settling Individuals, and their respective heirs, executors, administrators, representatives, 
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attorneys, successors and assigns, from any ami all claims, demands, obligations, damages, actions, and causes of 

action, direct or indirect, in law or in equity, that arise from or relate to {i) the Claims; (ii) the Oank; (iii) the 

performance, nonperformance, or marlltcr· of performance of the Settling Individuals in tlu:ir respective functions, 

duties and actions as officers and/or directol's oft he Bank; or {iv) the Policy. 

B. Release of Covered Persons by the FDIC-R. 

Effective simultaneously with the release granted in Paragraph U.A. above, and except as provided in 

Paragraph ILG. below, the FDIC-H., for itself and its successors and assigns, hereby releases and discharges all 

former directors, officers, and employees of the Bank including Hll persons identified in the Demand Letters 

(collectively, the "Covered Persons"), and their respective heirs, executors, administrators, representatives, 

successors nnd assigns, from any and all claims, demands, obligations, damages, actions, Md causes of action, direct 

or indirect, in law or in equity, based on negligence, gross negligence, breach of fiduciary duty and/or other 

wrongful acts, belonging to the fDIC-R that arise from or relate to the Claims. This release sha II be null and void as 

to any Covered Person if such Covered Person asserts any clnim against the FDIC-R. 

C. Release of Federal by PDIC-R 

Effective upon receipt in full of the Settlement Funds described in SI!X.:TIClN 1 above, and cxce1>t os 

provided in Paragraph Jl G below, the FDIC-R, for itself and its successors and assigns, hereby releases and 

discharges Fedeml and its parent col'porations, affiliates, officers, directors, employees, attorneys, agents, snccessors 

and assigns, from any and all claims, demands, obligations, damages, action5, and causes of action, din:ct or 

indirect, in law or in equity, that arise from or relate to (i) the Claims; (ii) the Bank; (iii) the performance, 

nonp~:rfonmmce, or manner of performance of the Settling Individuals or any Covered Person under the Policy in 

their respective functions, duties and actions as officers and/or directors of the Bank; or (iv) the Policy. The PDIC

R agrees that any rights, claims or interests it may have unde1· the Policy or its proceeds nrc hereby released and 

extinguished. 

D. Release ofFDIC-R by the Settling Individuals. 

Effective simultant:o\tsly with the releases granted inl)aragraph ll.A Hllll B above:, the Settling Individuals, 

and their respective heirs, executors, administrators, agents, atlomcys, representatives, successors and assigns, 

hcrcb)~ release and discharge the FDIC-R, and its employees, ofticers, directors, represcntalives, attorneys, 

:mceessors and assigns, from any and all claims, demands, obligations, damages, actions, and causes of action, direct 
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or indirect, in law or in equity, that arise from or relate to (i) the Claims; {ii) the Bank; (iii) the pcrfomwm:c, 

nonperformance, or manner of performance of the FDIC-R's functions, duties and actions that arise from or relate to 

the Bank Md (iv) the Policy. 

E. Rdcase C!.[f.!>lC::R by Federal 

Effective simultaneously with the releases grunted in Paragraph TI.A , B and C above, Federal and its parent 

co1vorations, affiliates, officers, directors, employees, agc:1ts, attorneys, successors and assigns hereby release and 

discharge the FDIC-R, and its employees, officers, directors, representatives, altlll1leys, successors and assigns, from 

any and all cl<1ims, demands, obligations, dam11gcs, actions, 1md causes of itCtion, direct or indirect, in law or in 

equity, thnt arise from or relate to (i) the Claims; (ii) the Bank; (iii) the perfonnance, nonperform:mcc, or manner of 

performance of the FDIC-R's functions, duties and actions thot arise from or relate to the Hank and (iv) the Policy. 

F. Release by Settling Individuals and Federal of Each Other. 

Effective simultaneously with the releases granted in Paragraph II.C above, the Settling Individuals and 

their respective heirs, executors, administrlltors, representatives, attorney~. successors and assigns, and Federal, and 

its parent corporntions, afiiliatcs, ofticcrs, directors, employees, ugents, attorneys, successors and assigns, hereby 

release and discharge each other fi·om any and all claims, dem01nds, obligntions, damages, actions, and causes of 

action, direct or indirect, in law or in equity, that arise fi·om or relate to (i) the Claims; (ii} the Bank; (iii) the 

performance, nonperformance, or manner or pcrlormancc of the Settling Individuals in the performance of their 

re~pective functions, duties and actions as officers and/or directors of the llank; and (iv) the Policy. 

G. Express Reservations From Releas~~-lly FDIC-R. 

I. Notwithstanding any other provision, by this Agreement, the FDTC-R docs not release, and 

expressly prese1vcs fully and to the same extent us if the Agreement had not been executed, any claims or causes of 

action: 

•l!lol6614. I 

a. against the Settling Individuals, the Covered Persons, or any other person or entity for 
liability, if any, incum:d as the maker, endorser, or guarantor of any promissory llotc or 
indebtedness pay<~blc or owed by them to the FDTC-R, the Bank, other financial 
institutions, or any other person or entity, including without limitalion any claims 
acquired by the FDIC as successor in interest to the Bank or any person or entity other 
than the Bank; 

b. required as part of the performance of the tenns of this Settlement Agreement and 
Release; 

c. against any person or entity not expressly released in this Agreement; and 



d. not expressly rclc<tscd in Paragraph IJ.A, Band C above. 

2. Notwithstanding any other provision, the FDIC-R docs not release and expressly prcsc1ves fully 

and to the same ~xtent as if the Agreement had not been executed, :my claims, causes of action and enforcement 

rights it may have against Jody P. Gwyn ("Gwyn") arising out of previous court orders entered in pl"ior legal 

proceedings against Gwyn, including those requiring restitution of funds from his acts relating to the Bank. 

Nothing in this Settlement Agreement shull be construed to in any way alter, change or modifY 11ny previous court 

order or the rights of the parties thereunder, including, but not limited to, court or<lers involving restitution. H is 

further agreed that the Settlement Funds shall not be a credit diminishing Gwyn's obligations to IHlY any restitution 

of funds to the Federal Deposit Insurance Corporation, in any capacity, including, and without limitation, funds 

required to be paid as a result of the Amended Judgment in the maller of United States ofAmarica v. Jody P. Ci11')'11, 

Case No. I 0-cr-00325-0LO, filed on May 2, 20 ll. 

3. Notwithstanding any other provision, nothing in this Agreement shall be construed or interpreted 

os limiting, waiving, releasing or compromising th<: jurisdiction tmd authority of the Federal Deposit Insunmce 

Corporation in the exercise of its snpt:rvisory or regulatory authority or to diminish its ability to institute 

administrative enforcement proceedings seeking removal, prohibition or any other administrative enforcement 

action which may arise by operation by law, rule or regulation. 

4. Notwithstanding any other provision, , this Agreement docs not purpoai to waive, or intend to 

waive, any claims which could be brought by uny supervisory agency including, but not limited to, the Office of the 

Comptroller of the Currency, the Board or Governors of the Federal Reserve System, or the U.S. Securities 

Exchange Commission; this Agreement docs not purport to wnive, or intend to waive, any claims which could be 

brought by the United States through either the Depa11ment of Justice, the United States A!lorney's Office for the 

Western District of Texas or any other federal judicial di.~triet. Jn addition, the FDIC-R specificlllly n:serves tht: right 

to seck court ordered restitution pursmmt to the relevant provisions of the Victim and Witness Protection Act, 18 

U.S.C. § 3663, ct. seq .• if appropriate. 

SECTION III: Waiver of Dividends 

To the extent, if any, that any Settling Individuals arc or \\'(;rc shareholders of the Bank and by virtue 

thereof arc or may have entitled to a dividend, payment, or other pro rata distribution upon resolution of the 

s 
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re~:<.:ivcrship of the Bank, they hereby knowingly as5ign to the PDIC-R any and all rights, titles and interest in ond to 

any and :~II such dividends, payments or other pro rata distributions. 

SECTION lV: Proceeds ft·om Litigntion 

To the extent, if any, that any Settling Individuals are or were shareholders of the nank and by virtue 

thereof nrc or may hove been entitled to the proceeds of any I itigation that hns been or could be brought against the 

United States based on or arising out of, in whole or in part, the closing of the Bank, or any :~lleged nets or omissions 

by the OCC, Flll.B13, OTS, RTC, Federal Deposit Insurance Corporation, FDIC-R, the FSLIC Resolution Fund or 

the United States government in connection with the Bank, its. conservatorship or receivership; they hereby 

knowingly llssign to the FDIC-R any and all rights, titles and interests in and to such proceeds. 

SECTION V: Rcprcscut:ttious :md Aclmowlcdgcmcnts 

A. No Admis~ioJt.9_fJ).!Ibility. The undersigned Parties each acknowledge and agree that the matters 

set forth in this Agreement constitute the settlement and compromise of disputed claims, nnd thnt this Agreement is 

not an admission or ~vidence of liability by any of them regarding ~my claim. 

13. Execution in Counterp;trts. This Agreement may be executed in counterparts by one or more of 

the Varlics nmned herein and all such counterparts when so executed shflll together constitute the fino! Agreement, 

as if one document had been signed by all Pnrtics hereto; and each such <.:otmterpart, upon execution and delivery, 

5hall be deemed a complete original, binding the Party or P!lrtics snbsc:ribt:d thereto upon the execution by 11!1 Parties 

to this Agreement. 

C. Bindin~~ffcc.t. The undet·signcd persons reprc.~ents and wllrrflnts that they nrc a .Party hereto or 

arc authorized to sign this Agreement on behalf of the respective Party, and that they have the full power and 

authority to bind such Party to each and every provision of this Agreement. Thi5 Agreement shall he binding upon 

and inure to the benefit of the undersigned Parties and their respective heirs, executors, administrators, 

representatives, successors and assigns. 

D. Qlc,>jce of Law. This Agreement shall be interpreted, construed and enforce according to the 

applicable federal law, or in its absence, the laws of the State ofTcxas. 

E. Entir~_1!;',r.~_e.me.I}La!l.q .J~mcndmcnts. This Agreement constitutes the entire agreement and 

understanding between and among the undersigned Parties concerning the matters set forth herein. This Agreement 
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may not be mnendcd or moditied except by unother written instrument signed by the Party or Parties to be bound 

thereby, or by their respective authorized atlorney(s) or other representative(:;). 

F. Specific Reprl;.s.ent1!!i.Qn~_JVan·antics and Disclaimer.~. The Settling Individuals expressly 

acknowledge that in determining to settle the cl11ims released here, the FDIC-R has reasonllbly and justifiably relied 

upon the accuracy of financial information in the affidavits submitted. If, in their affidavits, any of the Settling 

Individuals has made a material misrepresentation or failed to disclose a mulerial interest, lcg!~l, equitable, or 

beneficial, in an asset of material value, said Settling Individual agrees: (a) the FDIC·R may declare the release 

granted to the person who nwdc the material omission or misrepresentation in disclosure liS null and void; (h) the 

FOIC-R may retain the Settlement Funds; or (c) the FOIC-R may sue the individual who made the material omission 

or misrepresentation in di~closurc for damages, 1m injunction, anrl specific performance for the breach of thi~ 

Agreement. Each Settling Individual 11grecs th!it if he or she has made a material misrepresentation or failed to 

di~close a material interest, legal, cquitablt:, or beneficial, in a IMtcrial asset, the FDIC-R's claims against that 

individual shall be reinstated <i!ld that individual wniws any statute of limitations defense that would bar any of the 

FDIC-R's claims against him or her. 

G. Reasonable Cooperation. 

l. The undersigned P<1rties agree to eoopcrntc in good faith to cffcchmte all the tcnns and 

conditions of this Agreement including doing or causing their ngcnts and attorneys to do, whatever is reas<mably 

necessary to effectuate the signing, delivery, execution, filing, recording, and entry, of nny documents neccss<:~ry to 

perform the terms of this Agreement. 

2. Further, Settling Individuals agree to coopemte fully with the FDJC-R in connection with 

any action required under this Agreement. Such cooperation sh<lll consist ot: 

a. producing documents reasont~bly requested by the FDIC-R, withont the 

necessity of subpoena, as detcnnincd hy the FDlC-R, in its sole di~cretion, to be relevant to 

actions against third parties pcr1aining to the Rank; 

b. making themselves available upon request by the FDlC-R at reasonable times 

and pl.-.ces tor interviews regarding facts, 11s det..:rmined by the FOJC~R in its sole discretion, to be 

relevant to actions against third parties pertaining to the Bank; 
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(b )(6) 

c. appearing to testify, upon request by the FDIC-R, in 11clions ngainst third ptnties 

rclatiug to the Dank, without the necessary of subpoena; 

d. si~ning !mthfnl nftidnvits upon request by the FDlC-.R, regnrding any matter 

rclnt ing to the Bank in actions against third pnrties. 

H. Advice of C01m~c l. Ench Party hereby acknowledges that it has consulted witll ond obtai tied the 

advice of counsel prior to executing this Agreement, nnd that this Agreement has been explnined to that Party by his 

or her counsel. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by each ofthc111 

or their duly nuthorized rcprcsenfntives on the dates hcrcinnfier subscribed. 

( 
: i .; ~ ··~ •' ~j 

D11tc: ! 1 • ' ' · \ ----- --- ·---.. - ----
'' 

Io'EDF~HAL DEPOSIT INSURANCE 
CORPORATION, AS UECET\'Eil 
COST~!: NATIONAL llANK 

OF LA 

····················· · ~;·!._ - _ .................................. _............. ----L 

Us: '· .. ·' · · :, . . , ·· '· 

(b )(
6 

) __ Dn- te-: =-~~~-;f-1'.;_(--t/t-bc___.;"----ftt-....:....LJ ____ _ 

(b )(6 ) ____ __,_, 
Dntc: JJ;-rr;;-ffl 

0 

(b)(6) .............................................. ,,_....... _____,...-...........,_---rr-----'---

HimHY~:.0HLLEI'EL I ; 

(b)(6) Dn(~: ............ ZZ ;:; ......... ~ .. ·;,- .............................................................. J .... ~, .. _ ........ _ ........ _ .................... ~ ... · ... · .... ---~----r----.l-
cAndtnunK'ii<r 
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(b)(6) 

oau, ;t;dJ;~; ~~;;3···· ·································-················· 
~--J~O~~--~~------~~----._ __ _ 

Date:-------------------------

Date:---------------------

Date:------------------------
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ESTATE OF JOHN PARMA, 
DECEASED 

By: James Parma 

It~: Indceendcnt Co-Executor 

MARK L. GREENWALD, ATTORNEY FOR 
RAYMOND JAGGE, MARK LAMON, ALVIN 
SANTLEBEN, SYLVAN MANGOLD, lffiNRY 
KOHLLEPEL, AND CAROL UURKET 

DAVID B. WEST, ATTORNEY FOR 
RAYMOND JAGGE, MARK LAMON, ALVIN 
SANTLEBEN, SYLVAN MANGOLD, HENRY 
KOHLLEPEL, CAROL BURKET AND THE 
ESTATE OF JOHN PARMA, DECEASED 



Date:---------------

Date: ___ H.._/_7+-/_w_,._l~------

D:tte: ---------------

Date: 

" 
4946614.1 

JODYP.GWYN 

EST,ff-E d'F JOHN I' ARM A, 
DECEASED 

By: .Jamc.~ l'MllUl 

Its: Inlfcpcndent Co-Execnlor 

MARK L. GREENWALD, ATTOUN£Y J•'OR 
RAYMOND .JAGGE, MARK LAMON, ALVIN 
SANTLEIH~N, SYLVAN MANGOLD, HENRY 
KOHLLIWEL, AND CAROL BU!{KET 

DAVIJ) B. WEST, A'I"I'OHNEY FOU 
RAYMOND JAGGE, MARK LAi\ION, ALVIN 
SANTLEHI~N, SYLVAN MANGOLD, I·II<:NRY 
KOHLLEPEL, CAROL IHJRKKI' AND THE 
ESTATF. OJ;' JOHN PARMA, DECEASED 

(b)(~) 



Date: _____________ _ 

Date: _____________ _ 

Date: ---'/1__..0"'----. _,_. _r;_.-_1_3_. __ 

Date: _ ____._~...._/:__,()~k~-/...,....3"-------
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.JODY P. GWYN 

ESTATE OI•' JOHN l'ARMA, 
DECI•:ASED 

Uy: .James P:u·mn 

Its: lml~ill,!Hicnt Co-Executor 

1'-IARK L. GREENWALD, ATIORNEY FOR 
nA YMOND JAGGE, MAIU( LAMON, ALVIN 
SANTLEBEN, SYLVAN l\·fANGOLD, lll<:NRY 
IWIILLEPEL, AND CAROL BURI<RT 

l>AVJO B. WEST, ATIORNEY FOR 
RAYMOND JAGGl~, MARK LAI\·ION, ALVIN 
SANTLEBF.N, SYLVAN MANGOLD, Hl~NR\' 
KOIILLEPEL, CAROL UURKET AND TilE 
ESTATF. OF JOHN l'AUMA, DECEASED 

.................. (!?).(~) 



DAte:-------- - --

DAte:----- --- - - ---

(b)(6)_ ___ _ 

JOOYP. GWYN 

F.Sl'ATE Oir J OHN PARMA, 
DEC I!:ASim 

Uy: Jl! llll)~ l'nrma 

lis: 

'"~·~""~'''· ................. D~-~;:· '·' ' ··· ·r.c,.,-~()~·:;:..'''t'·'''::-;;>·"f7···"'.-.-. .,: . .-.-.-.· ... r.• ~. """'"·L,.,.---------====,...-~ -~-~~-,.,., .. , .. ~-..---·---- .. . 
l ARK L . GREENWAI,D, AITOJtNgY FOR 

ltAYMOND JAGG.E, MAHK LAMO N, ALVIN 
SAN'fLEDEN, SYLVAN MANGOLD, HENRY 
KO HLLF.PRL, AND CAROl,BURKI!:T 

(b)(B)---;;,-", zr-o;-:;x-- -t--- I 

(b)(6) ................................. .. 

~ 

9 

IM Vlll n. WEST, ATTOn NF.Y FOR 
RAYMOND Jt\GGE, MAHK LAMON, AI.VJN 
SANT LEHEN, SYLVAN MANGOLD, HENRY 
KOH IJLEPEIJ, CAROL BUUKET AND T im 
gSTAT~ 011 .JOHN }>ARMA, DECEASE D 

~~ ,c;.k_ f'6L.JI ~ F~Y-e-v~Af 
c~ ~s .... ..r"'-r '1 '--4 Co~k.. 
ru 4tw t'V • .e ~r.yMk_ urv12if t-'1l -::y .!Jo I .............................. (b.,4) 


