
SETTLEMENT AND RELEASE AGREEMENT 

This Settlement and Release Ag1·cemcnt ("Agreem~nt") is made by, between, and among 

the following parti~s: 

Plaintiff-Intervenor Federal Deposit Insurance Corporation as Receiver for Westernbank 

Puerto Rico ("FDIC-R"); and 

PlaintiffW Holding Company, Inc. ("W Holding"); and 

Defendants Frank C. Stipes Garcia, Juan Carlos Frontera Garcia, Hector L. Del Rio 

Ton-es, William M. Vidal Carvajal, Cesar A. Ruiz Rodriguez, Pedro R Dominguez Zayas, Jose 

M. Biaggi Landron, Ricardo Cortina Cruz, Julia Fuentes del Collado, Mario A. Ramirez Matos, 

Miguel A. Vazquez Seijo, and Comelius Tamboer (collectively, the "D&O Defendants"); and 

Defendants Elizabeth Aldebol de Cortina, the Cortina-Aldebol Conjugal Partnership, 

Marlene Cruz Caballero, the Frontera-Cruz Conjugal Partnership, Sharon McDowell Nixon, the 

Vazquez-McDowell Conjugal Partnership, Gladys Barletta Scgana, the Vidal-Barletta Conjugal 

Partnership, Lilliam Diaz Cabassa, the Del Rio-Diaz Conjugal Partnership, Hannalore Schmidt 

Michels, the Ruiz-Schmidt Conjugal Partnership, Sonia Sotomayor Vicenty, the Dominguez-

Sotomayor Conjugal Pattncrship, Cindy M. Costas Santiago, the Biaggi-Costas Conjugal 

Partnership, Olga Morales Perez, and the Tamboer-Morales Conjugal Partnership (collectively, 

the "Spouse Dcfcndru1ts"); and 

Defendants I .uis Bartolome Rivera Cue has as Trustee of the Socio Cultural Conservation 

Trust, Carlos Gonzalez Alonso as Trustee of the Dominguez Sotomayor Family Trust, and 

Ricardo Acosta Martinez as Trustee ofCT Family Trust (collectively, the "TlUstce Defendants''); 

and 
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Defendants AIG Insurance Company - Pue11o Rico (formerly Chartis Insurance 

Company) ("AIG"), XL Specialty Insurance Company ("XL"), Liberty International 

Underwriters ("Liberty"), and ACE Insurance Company, and non-defendant Arch Specialty 

Insurance Company (collectively, the" Insurers"). 

Collectively, the D&O Defendants, the Spouse Defendants, the Trustee Defendants, and 

the Insurers arc referred to here as the "Settling Defendants". 1 The FDIC-R and the Settling 

Defendants may be referred to here individually as "Party" and collectively as the "Parties." 

RECITALS 

WllEREAS: 

Prior to April 30, 2010, Westernbank Puerto Rico (the ''Dank") was a depository 

institution organized and existing under the Jaws of the Commonwealth of Puet1o Rico. 

On April 30, 20 10, the Office of the Commissioner of Financial Institutions of the 

Commonwealth of Puerto Rico closed the Rank and, pursuant to 12 U.S.C. § 1821 (c), the 

Federal Depos it Insurance Corporation was appo inted Receiver. In accordance with 12 U.S.C. § 

1821 (d), the FDIC-R succeeded to all rights, titles, powers and privileges of the Bank, including 

those with respect to its assets. 

Among the assets to which the FDJC-R succeeded were a![ of the Bank's claims, 

demands, and causes of action against its former directors, officers, and employees arising from 

the performance, nonperformance, and manner of performance of their respective functions, 

duties and acts as directors, officers, and employees of the Bank. 

On October 6, 20 II, W I folding, Frank C. Stipes Garcia, Juan Carlos Frontera Garcia, 

Hector L. J)eJ Rio Torres, William M. Vidal Carvajal, Cesar A. Ruiz Rodriguez, and Pedro R. 

Arch Specialty Insurance Company is not a defendant in the Action referenced here, but is included in the 
definition of Settling Defendants for convenience of reference in this Agreement. 
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(b)(4) 

Dominguez Zayas instituted the Action (as defined helow) by filing a complaint against AIG in 

the Court of First Instance, Mayaguez Pru.t, Commonwealth of Puerto Rico. On December 30, 

20l l , the PDIC-R intervened in and removed the state comt action to federal coutt. 

By its Second Amended and Restated Complaint in lntcrvention filed on May 30, 20 J 2, 

the FDIC-R asserted claims for money damages against the Settling Defendants except Arch 

Specialty Jn.c:urancc Company. Those claims for tlamages are now pending in the United States 

District Court for the District of Puerto Rico in W Boldin!? Company, Inc., et al. v. Chartis 

Insurance Company of Puerto Rico; FDIC as Receiver for Westernbank Puerto Rico (Plaintiff-

Intervenor) v. Frank Stipes Garcia, eta!., Civil Action No. 3:11 -cv-02271 (the "Action"). The 

Settling Defendants have denied liabi lity in the Action. 

The Insurers issued the following director and officer liabi lity policies for the following 

policy periods ("Policies"): 

November 15, 2006- Novembc1· 15,2007 Policy Period 

1) Primary Policy 

Carrier: 

..... P .. o.l.ic..y.Numbe•': 
I ,imits of Policy: 

American International Insurance Company of Puerto Rico, now 
known as AIG Insurance Company-Pue110 Rico 

·······!································· I 
$20,000,000 

2) First Excess Policy 

Carrier: Liberty Mutual Insurance Company 
(b)( 4) .. _ _ .. ---·P.o.l.i.c.:y. ... h'umber;......... ··· + ·························· I 

Limits of Policy: $10,000,000 

3) Second Excess Pol icy 

Carrier: XL S~ecia lty Insurance Company 
(b)( 4 )_ _______ ____r.otLc~umhei::;-. f I 

Limits ofPolicy: $10,000,000 
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(b)(4)_ 

(b)(4).m ••• 

(b)(4) 

(b)(4) .......... . 

(b)(4) ___ ...... . 

(b)(4) 

4) Third Ex_cess Policy 

Carrier: Arch Specialty Insurance Company 

m--~~~~~~;~~~~~~~-: ----------- bo:o~~:ooo I 

December 31, 2009- December 31,2010 Policy Period 

I) Primary Policy 

Carrier: Chartis Insurance Company-Puc1to Rico, now known as AJG 
Tnsurance Company-Puerto Rico 

l I 
$10,000,000 

······m•mm•m·····m•m•• ........ P.Q.J .. i.C.y.N.umher; .... . 
Limits ofPolicy: 

2) First Excess Policy 

Carrier: 
l_lpljgyNuJnbcr.: ...... . 
Limits ofPolicy: 10,000,000 

3) Second Excess Policy 

Carrier: Liberty Mutual Insurance Company 
P.Qli.GYNLimhcr.:....... lm ···· I 
Lim its of Policy: $I 0,000,000 

4) Third Excess Policy 

Carrier: Chattis Insurance Company-Puerto Rico, now known as 
ATG Insurance Company-Puerto Rico 

J:>.oiJ.cyNu.Inher:....... .............f................................ I 
Limits of Policy: $10,000,000 

5) Fourth Excess P_oJi.Qy 

Carrier: ACE Insurance Company 
l I ................ Po.l.i.cyN.llmbet':······· 

Limits of Policy: $1 0,000,000 

The Policies insured the directors and officers of the Bank according to the terms, provisions, 

and conditions set fotth therein. The D&O Defendants asserted claims for coverage under the 
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Policies. The Insurers have reserved their rights to deny coverage under the Policies for claims 

asserted by the FDIC-R against the D&O Defendants. 

The Pat1ies deem it in their best interests to enter into this Agreement to avoid the 

uncet1ainty and expense offmther litigation. 

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and 

releases stated here, the sufficiency of which consideration is hereby acknowledged, the 

undersigned Patties agree, each with the other, as follows: 

SECTION 1: Payment to the :Fl>IC-R 

A. As an essential covenant and condition to this Agreement, on or before thirty (30) 

calendar days following the filing of the joint stipulation of conditional voluntary dismissal 

descl'ibed in Section II below ("Joint Stipulation"), the Insurers agree to pay the FDIC-R the sum 

of $33 million ("Insurers' Settlement Payment") as follows: 

AIG Insurance Company-Puerto Rico 

XL Specialty Insurance Company 

Liberty Mutual Insurance Company 

ACE Insurance Company 

Arch Specialty Insurance Company 

$16,333,333.33 

$6,3 33,333.34 

$6,3 33,333.3 3 

$2,000,000.00 

$2,000,000.00 

Some of the D&O Defendants have contributed $1 million dollars toward settlement, 

which amount has been deposited into a :vfoscowitz & Moscowitz, P.A. trust account ("D&O 

Defendants' Settlement Payment"), and satisfactory evidence of such payment has been 

furnished to the FDJC-R. As an essential cov~nant and condition to this Agreement, at any time 

after (i) the FDIC-R receives the Insurers' Settlement Payment in full or (ii) the FDJC-R does not 

receive the Insurers' Settlement Payment in full, but elects to enforce this Agreement pursuant to 
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(b)(4) ..... . . 

(b)(4) .... . 

Section I.D.2. below, the FDIC-R may instruct M.oscowitz & Moscowitz, P.A. to deliver the 

D&O Defendants' Settlement Payment to the FDIC-R by wire transfer into the account described 

in Section 1.13. below. Moscowitz & Moscowitz, P.A. shall deliver the D&O Defendants' 

Settlement Payment to the FDIC-R on or before five (5) calendar days following the receipt of 

instructions from the FDIC-R. 

The Insurers' Settlement Payment and the D&O Defendants' Settlement Payment are 

referenced here collectively as the "Settlement Payment". 

H. The Insurers shall cause their respective portions of the Insurers' 

Settlement Payment to be delivered to the FDJC-R by wire transfer into the following account 

designated by the FDIC-R: 

BANK:. Federal Home Loan Bank ofNew York 
ROUIING#:I······ ··· I 
FOR CREDIT TO: FDIC National Liquidation Account 
ACCOIJ.NT ... #:(.HH ... I 
New York Main Office 
I 01 Park A venue 
New York, NY 10178-0599 
212-681-6000 
212-441-6890 Fax 

OTHER BENEFICJAR Y Tl\FORMATION (OBI): 

1. FDIC as Receiver for Westernbank Puerto Rico No. I 0231 
(b)(S) ... H ... m •••••• 4., ....... HHAs.setnumberifavai.!ablc:l I 

3. D&O Settlement: W Jlolding Company, Inc., eta[. v. Charti.s Insurance Company of 
Puerto Rico; FDIC as Receiver for Westernbank Puerto Rico (Plaintiff-Intervenor) v. 
fi·ankStipes Garcia, eta!., Civil Action ~o. 3:11-cv-02271 Contact: John V. Church 
703-516-1394. 

C. In the event that the Insurers' Settlement Payment Ol' any portion thereof is not 

paid by the dates indicated in Section LA. above, interest shall accrue on all unpaid amounts at 

the rate of 5% per annum from the date the unpaid amounts were originally due until the date of 

payment. 
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D. If the FDJC-R docs not receive payment in full from the Insurers of any payment 

required by Section I. on or before the dates for that payment determi ned by Section I., then the 

FDIC-R, in its sole discretion, shall have the right at any time prior to receipt of that payment in 

full (including all accrued interest) to: 

1. Extend the period of time for the payment, including interest accruing 

from the date determined hy Section I.A. above, through the date of payment at a rate of 5% per 

anmnn, to accrue only with respect to unpaid amounts of any Insurer's share of the Insurers' 

Settlement Payment, and such interest shall be payable only by such non-paying Insurer(s); or 

2 . Enforce the Agreement against any Insurer that has not paid its share of 

the Insurers ' Settlement Payment in which event each such non-paying Insurer agrees to 

jurisdiction in the United States District ColJLt for the District of Puerto Rico and to pay all of the 

FDIC-R's reasonable attorneys' fees and costs expended in enforcing the terms of this 

Agreement; or 

3. . Terminate the Agreement, and thereafter move to vacate or void the Joint 

Stipulation described in Section II below or other stipu lation or joint stipulation of dismissal with 

prejlldice, to which the Settling Defendants agree to consent, and re-institute the Action. The 

Settling Defendants further agree to waive any defense based on any statute of limitations that 

may have ru n or accrued between the date of the fi ling of the Action and the re-insti tuted Action 

and waive all objections, defenses, claims or counterclaims, and covenant and agree not to assert 

any objections, defenses, claims or counterclaims that did not exist or were otherwise 

unavailable as of the date this Agreement was fully executed. FDIC-R shall have twenty (20) 

days from the date that the Insurers' Settlement Payment is due, pursuant to Section I.A., or any 

extension thereof, to exercise its right to terminate this Agreement, and, if the FDIC-R exercises 
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that right, then within thirty (30) business days of termination, the FDIC-R shall return to each 

Insurer the full amount that it has paid pursuant to this Agreement, and Moscowitz & 

Moscowitz, P.A. shall return to each contributing D&O Defendant the full amount paid pursuant 

to this Agreement; and/or 

4. Seek any other relief available to it in law or equity. 

Any extension of time for delivery of the Insurers' Settlement Payment ot· any portion 

thereof, or acceptance of a portion of the Insurers' Settlement Payment shall not prejudice the 

FDIC-R's rights to take any of the actions sl:t forth above at any time prior to receipt of the 

Insurers' Settlement Payment (including all accrued interest, if applicable) in full. 

SECTION II: Stipulation and Dismissal 

Upon the full execution of this Agreement by all Parties, the Parties shall file the Joint 

Stipulation, which shall be a joint stipulation of conditional voluntary dismissal with prejudice, 

and each Party agrees to bear its own respective fees and costs (except as provided in Section 

III.B.3 here). The Joint Stipulation will be executed by the attorneys for the Pa1ties to the 

Action, in the form attached here as 'Exhibit A, which dismissal shall be effective and entered 

only upon receipt of the full Settlement Payment by the FDIC-R. After the dismissal is effective 

and entered, the United States District Coutt for the District of Puerto Rico shall retain 

jurisdiction to enforce the terms of this Agreement and to enforce the terms of the Stipulated 

Protective Order entered by the Court in the Action on December 26, 2012 ("Protective Order"), 

the terms of which shall sw·vive dismissal of the Action, including specifically the obligation to 

return or destroy Confidential Material as set forth in Paragraph 14 of the Protective Order. 
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SECTION III: Releases 

A Releases Qy__the ~DIC.:_R_,_ 

l. Upon receipt of the Insurers' Settlement Payment in full, and except as 

provided in Section III.F., the FT)JC-R, tor itself and its succcssot·s and assigns, hereby releases 

and discharges the Insurers and their respective parents, subsidiaries, affiliates, managing agents, 

reinsurers, employees, officers, directors, agents, rept·cscntativcs, successors and assigns from 

any and all claims, demands, ohligations, damages, actions and causes of action, direct or 

indirect, in law or in equity, that arise from or relate to (a) the Policies; (b) the Action; (c) the 

facts, circumstances, situations, transactions or events underlying the Action; (d) any claims for 

coverage arising from the Action or facts, circumstances, sitllations, transactions m· events 

undcl'!ying the Action~ (e) the performance, nonperformance or manner of performance of any 

functions, duties or actions as directors, officers or employees of the Bank by any individual 

suhject to coverage under the Policies, including the D&O Defendants; and (f) any claims for 

misrepresentations, fraud, indemnity, contribution, breach of contract, bad faith, breach of duty, 

negligence, or damages of any kind whatsoever arising out of or related to the Policies, the 

Action, the facts, circumstances, situations, transactions or events underlying the Action, or any 

claims for coverage arising from the Action or th~ facts, circumstances, situations, transactions 

or events underlying the Action. As part of this release of the Insurers, the FDIC-R agrees that 

any interest it may have under the Policies is extinguished. 

2. Upon delivery in full from the Moscowitz & Moscowitz, P.A. trust 

account to the FDIC-R of the D&O Defendants' Settlement Payment, and except as provided in 

Section III.F., the FDIC-R, for itself and its successors and assigns, hereby releases and 

discharges the D&O Defendants, the Spouse Defendants, and the Trustee Defendants, and their 
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respective heirs, exect1tors, trustees, administrators, repres~ntatives, successors, and assigns, 

from any and all claims, demands, obligations, damages, actions, and causes of action, direct or 

indirect, in law or in equity, belonging to the FDIC-R that arise fi·om or relate to the 

performance, nonperformance, or manner of performance of the D&O Defendants' respective 

functions, duties and actions as officers or directors of the Bank, or that arise from or relate to the 

transfers described in paragraphs 91 through 99 of the FDIC-R's May 30, 2012, Second 

Amended and Restated Complaint in Intervention, including without limitation the causes of 

action and facts alleged in the Action. 

3. Upon receipt of the Settlement Payment in full, and except as provided in 

Section III.F., the FDIC-R, for itself and its successors and assigns, hereby releases and 

discharges all other former directors, officers, and employees of the Bank (collectively, the 

"Covered Persons") and their respective heirs, executors, trustees, administrators, 

representatives, successors, and assigns, from any and all claims; demands, obligations, damages, 

actions, and causes of action, direct or indirect, in law or in equity, belonging to the FDIC-R, that 

arise fmm or relate to the performance, nonperformance, or manner of performance of the 

Covered Persons' respective functions, duties and actions as directors, officers and/or employees 

of the Bank including without limitation the causes of action alleged in the Action. This release 

shall be null and void as to any Covered Person if such Covered Person asserts any claim against 

the FDIC-R. 

B. Releases by the D&O Defendants. the Spouse .l)efendants, the Trustee Defendants 
and W Holding. 

I. Effective simultaneously with the releases granted in Section lii.A.2. 

above, the D&O Defendants, the Spouse Defendants, and the Trustee Defendants, on behalf of 

themselves individually, and their respective heirs, executors, trustees, administrators, agents, 
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representatives, attorneys, successors, and assigns, hereby release and discharge the FDIC-R and 

its employees, officers, directors, representatives, .attorneys, successors and assigns, from any 

and all claims, demands, obligations, damages, actions, and causes of action, direct or indirect, in 

law or in equity, that arise from m· relate to the Rank or to the performance, nonperformance, or 

manner of performance of the D&O Defendants' respective functions, duties and actions as 

officers and/or directors of the Bank, including without limitation the causes of action and facts 

alleged in the Action. 

2. Effective simultaneously with the releases granted in Section III.A.2. 

above, the D&O Defendants, the Spouse Defendants, and the Trustee Defendants, on behalf of 

themselves individually, and their respective heirs, executors, trustees, administrators, agents, 

representatives, attorneys, successors, and assigns, hereby release all contribution, apportionment 

and indemnity rights, claims, and causes of action against all persons and entities arising out of 

or relating to the causes of action and facts alleged in the Action and/or arising out of or relating 

to the Settlement Payment and/or this Agreement, except fo1· the obligations of the Insurer(s), 

other than ACE Insurance Company and Arch Specialty Insurance Company, to pay legal fees 

on behalf of the D&O Defendants. 

3. Effective simultaneously with the releases granted in Section III.A.l. 

above, the D&O Defendams, the Spouse Defendants, the Trustee Defendants, and W Holding on 

behalf of themselves individually, and their respective heirs, executors, trustees, administrators, 

agents, representatives, attorneys, successot·s, and assigns (the "D&O Rcleasors"), hereby release 

the Insurers, their n.:spective parent corporations, subsidiaries and affiliates and all of their 

respective past, present, and future agents, representatives, directors, officers, trustees, 

employees, attorneys, shareholders, partners, predecessors, successors, heirs, executors, 

II 



administrators, principals, assigns, insurers, aml rcinllurers (the "Insurer Parties") from any and 

all actions, causes of action, suits, claims for sums of money, contracts, controversies, 

agreements, costs, attorneys' fees, expenses, damages, settlements, judgments and demands 

whatsoever in Jaw or in equity, known or unknown, now existing m· hereafter ul'ising, whether 

contractual, extra-contractual, in tort or otherwise, which the D&O Releasers have or may have 

in the future against the Insurer Parties which arc in any way arising out of, based upon, in 

connection with, or in any way involving the Policies, the Action, the Bank, or the facts, 

circumstances, situations, or transactions underlying, alleged or which could have been alleged 

in the Action, including but not limited to any action, pi'Oceeding Ol' claim arising from the 

Insurer Parties' investigation, evaluation, or handling of the Action or alleging any "bad faith" or 

breach of any promise, oral or written, or breach of any duty grounded in law or in contract 

relating thereto, with the exception of claims for reasonable attorneys' fees, costs, and expenses 

(including any and all experts, or third-party vendors) incurred in the defense of the Action and 

submitted for payment no latl.:r than 30 days after the Insurers make the Insurers' Settlement 

Payment (hereinafter, the "Remaining Defense Costs"), which payment obligation shall be 

several (and not joint) as to Libetty, XL and AIG. Once Liberty, XL and/or AIG each pays their 

several onc~third share of the Remaining Defense Costs, the full releases contained in this 

Paragraph shall be effective as to that particular Insurer. The foregoing exception shall not apply 

to ACE Insurance Company and Arch Specialty Insurance Company. Notwithstanding the 

foregoing, Rivero Mestre docs not release its claims against Insurers, including AIG, for its 

claim tor fees in the Action for its litigation of cost of defense claims as recognized by the Court 

in the order dated Octohet· 31,2012, not to exceed $443,756.38. lDoc. 316] 
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C. Releases by the Insurers. 

1. Effective simultaneously with the releases granted in Section III.A.l. 

above, the Insurers, for themselves and their successors and assigns, and on behalf of their 

parents, subsidiaries, affiliates and reinsurers, and their respective employees, officers, directors, 

agents, representatives, successors and assigns, hereby release and discharge the FDIC-R and its 

employees, officers, directors, agents, representatives, ·attorneys, successors, and assigns, from 

any and all claims, demands, obligations, damages, actions, and causes of action, direct or 

indire~.:t, in law or in equity, that arise from or relate to (a) th~.: Policies; (b) the Action; (c) the 

facts, circumstances, situations, transactions or events underlying the A~.:tion; (d) any claims for 

coverage arising from the Action or facts, circumstances, situations, transactions or events 

underlying the Action; (c) the perfOl'mancc, nonpcrforman~.:e or manner of perfmmancc of any 

functions, duties or actions as directors, officers or employees of the Bank by any individual 

subject to coverage under the Policies, including the D&O Defendants; and (f) any claims for 

misrepresentations, fraud, indemnity, contribution, breach of contract, bad faith, breach of duty, 

negligence, or damages of any kind whatsoever arising out of or rdated to the Policies, the 

Action, the facts, circumstances, situations, transactions or events underlying the Action, or any 

claims for coverage arising from the Action or the facts, circumstances, situations, transactions 

or events underlying the Action. 

2. Effective simultant:ously with the releases b'Tanted in Section III.A.l. 

above, the Insurers, for themselves and their successors and assigns, and on behalf of their 

parents, subsidiaries, affiliates and reinsurers, and their respective employees, officers, directors, 

agents, representatives, successors and assigns, hereby release a![ contribution, apportionment 

and indemnity rights, claims, and causes of action against all persons and entities (including any 
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other Insurers) arising out of ot· relating to the Po licies, the causes of action and facts alleged in 

the Action, and/or arising out of or relating to the Settkmcnt Payment and/or this Agreement. 

3. Effective simultaneously with the relt:ases granted in Section Ill.A.2. 

above, the lnsm·ers hereby release and discharge the D&O Defendants, the Spouse Defendants, 

the Trustee Defendants, and W Holding . and their respective heirs, executors, trustees, 

administrators, agents, representatives, attorneys, successors, assigns, parents, subsidiaries, 

employees, officers, and directors, from any and all claims, demands, obligations, damages, 

actions, and causes of action, direct or indirect, in law or in equity, that Hrisc from or relate to the 

Policies, the Bank, and/or the causes of action and facts al leged in the Action, including but not 

limited to claims for recovery of payments previously made to the 0&0 Defendants, the Spouse 

Defendants, the Trustee Defendants, and W Holding or their counsel pursuant to the Policies. 

D. Release of the Federal Deposit Jnst!!'!l!1Ce Corporation~ 

Effective simultaneously with the releases granted in Section Ill.A.2. above, the Settling 

Defendants and W Holding on behalf of themselves ind ividually and their respective heirs, 

executors, trustees, administrators, agents, representatives, attorneys, successors, and assigns, 

and, as to the Insurers, on behalf of their pan::nts, subsidiaries, affiliates and reinsurers, and their 

respective employees, officers, directors, agents, representatives, successors and assigns, hereby 

release and discharge the Federal Deposit Insurance Corporation in its Corporate capacity and all 

other capac ities, and its employees, officers, directors, representatives, attorneys, successors and 

assigns, from any and all claims, demands, obligations, damages, actions, and causes of action, 

direct or indirect, in law or in equity, that arise from Ol' relate to the Bank, including without 

limitation the causes of action and facts alleged in the Action. 
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E. Mutllal Releases among D&O Defendants, Spouse Defendants. Tru?tee 
Defendants, and W lloldill.g 

Effective simultaneously with the releases granted in Section 1II.A.2. above, the D&O 

Defendants, the Spouse Defendants, the Trustee Defendants, and W Holding, on behalf of 

themselves individually, and their respective heirs, executors, trustees, parents, subsidiaries, 

employees, officers, directors, agents, administrators, agents, representatives, attorneys, 

successors, and assigns, hereby release each other from any claims, actions and causes of action 

that arise from or relate to the Action, the Settlement Payments, the Bank, or to the performance, 

nonperformance, or manner of performance of the D&O Defendants' respective functions, duties 

and actions as officers or directors of the Rank. 

F. Exceptions from Releases by the FDIC-R. 

I. Notwithstanding any other provision of this Agreement, the FDIC-R does 

not release, and expressly preserves fully and to the same extent as if this Agreement had not 

been executed, any claims or causes of action: 

a. Against the Settling Defendants or any other person or entity for 

liability, if any, incurred as the maker, endo~se1· or guarantor of any promissory note or 

indebtedness payable ot· owed by them to the FDIC-R, the Bank, other financial institutions, or 

any other person or entity, including without limitation any such claims acquired by the FDIC-R 

as successor in interest to the Bank or any person or entity other than the Bank; and 

b. Against any person or entity not expressly released by the FDIC·R 

in this Agreement. 

2. Notwithstanding any other provision of this Agreement, nothing in this 

Agreement shall be construed or interpreted as limiting, waiving, releasing, or compromising the 

jurisdiction and authority of the Federal Deposit Insurance Corporation in the exercise of its 
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supervisory or regulatory authority or to diminish its ability to institute administrative 

enforcement or other proceedings seeking removal, prohibition, or any other relief it is 

authorized to seck pursuant to its supervisory or regulatory authority against any person. 

3. Notwithstanding any other provision of this Agreement, this Agreement 

does not purport to waive, m· intend to waive, any claims that CDL1ld be brought by the United 

States through the Depattment of Justice, the United States Attorney's Office for any federal 

judicial district, or any other department or agency of the United States as defined by 1 B U.S.C. 

§6. In addition, the FDIC-R specifically reserves the right to seek court-ordered restitution 

pursuant to the relt:vant provisions ofthe Mandatory Victims Restitution Act, 18 U.S.C. §§ 3322 

and 3663 ct. ~cq., if appropriate. 

SECTION IV: Waiver· of Dividends ami Proceeds from Litigation 

To the extent, if any, that any of the D&O Defendants, Spouse Defendants, or Trustee 

Defendants are or were shareholders of the Bank or its holding company, and by virtue thereof 

arc or may be entitled to a dividend, payment, or other distribution upon resolution of the 

receivership of the Bank or proceeds in any litigation that has been or could be brought against 

the Federal Deposit Insurance Corporation in any capacity or against the United States based on 

or arising out of, in whole or in pa11, the closing of the Bank, or any alleged acts or omissions by 

the Federal Deposit Insurance Corporation in any capacity, the United States government, or any 

agency or dcpattment of the United States government in connection with the Bunk, its 

conservatorship, Ol' receivership, the D&O Defendants, the Spouse Defendants, and the Trustee 

Defendants hereby knowingly assign to the FDJC-R any and all rights, titles, and interest in and 

to any and all such dividends, payments, or other distributions, or proceeds. 
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SECTION V: Rep•·cscntation!il and Aclmow)edgemcnts 

A. Auth~rized Signatories. All ufthc undersigned persons represent and warrant that 

they ar~ Parties here or are authorized to sign this Agreement on behalf of the respective Party, 

and that they have the full power and authority to bind such Patty to each and every provision of 

this Agreement. This Agreement shall be binding upon and inure to the benefit of th~ 

undet·signcd Parties and their respective heirs, executors, trustees, administrators, representatives, 

successors and assigns. 

B. Advic.f; qt: Cq_tm~f.:l.. Each Party hereby acknowledges that he, she, or it has 

consulted with and obtained the advice of counsel prim· to executing this Agreement, and that 

this Agreement has been explained to that Patty by his or her counsel. 

C. Financial Discl9sure Representation. The Defendants listed on Exhibit B (the 

"Submitting Defendants") have submitted financial information to the l;DIC~R, as described in 

Exhibit B, and each here affirms that his/her financial information is true and accurate as of the 

date submitted to the FDIC-R. Each Submitting Defendant expressly acknowledges that, in 

determining to settle the claims released here, the FDIC-R has reasonably and justifiably r~lied 

upon the accuracy of the financial information submitted by the Submitting Defendants. The 

FDIC-R has no obligation to independently verify the completeness or accuracy of that financial 

information. If the FDIC-R establishes via a final adjudication in an appropriate judicial forum 

that a Submitting Defendant failed to disclose any material financial interest, legal, equitable> or 

beneficial, in any asset that existed as of the date the disclosure was submitted to the FDIC-R, 

that Submitting Defendant agrees to cooperate fully with the FDIC-R to provide updated 

financial information and to pay to the FDIC-R the lesser of (1) the value of the Submitting 

Defendant's undisclosed material financial interest in such asset(s); or (2) the amount of unpaid 

17 



damages alleged against that Submitting Defendant. If the FDIC-R establishes with a final 

adjudication in an appropriate judicial forum that a Submitting Defendant failed to disclose any 

material financial interest, legal, equitable, or beneficial in any financially material asset, the 

FDIC-R's Releases as to othct· Submitting Defendants, as set forth in this Agreement, shall 

remain in full force and effect. 

SECTION VI: Reasonable Cooperation 

The Parties agree to cooperate in good faith to effectuate all the terms and 

conditions of this Agreement, including doing, or causing their agents and attorneys to do, 

whatever is reasonably necessary to effectuate the signing, delivery, execution, filing, recording, 

and entry, of any documents necessary to conclude the Action, and to otherwise perform the 

terms ofthis Agreement. 

SECTION VII: Other Mattet·s 

A. No Admissio~1 9f Li~bility. The Settling Defendants deny any liability regarding 

the claims in the Action. The Parties each acknowledge and agree that the matters set forth in 

this Agreement constitute the settlement and compromise of disputed claims and defenses, that 

this Agreement is not an admission or evidence of liability or infirmity by any of them regarding 

any claim ot· defense, and that the Agreement shall not be offered ot· received in evidence by or 

against any Patty except to enforce its terms. 

B. Execution in Counterparts. This Agreement may be executed in counterpa1ts by 

one or more of the Parties and all such counterpat'ts when so executed shall together constitme 

the final Agreement, as if one document had been signed by all Parties; and each such 

counterpart, upon execution nnd delivery, shall be deemed a complete original, binding the 

Parties subscribed thereto upon the execution by all Parties to this Agreement. 
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C. Choice of Law. This Agreement shall he interpreted, construed and enforced 

according to applicable federal law, or in its absence, the laws of the Commonwealth of Puerto 

Rico. 

D. Mutuality of Drafting .. The Parties have participated jointly in the negotiation and 

drafting of this Agreement. In the event an ambiguity o1· question of intent or interpretation 

arises, this Agreement shall be construed as jointly drafted by the Parties, and no presumption or 

burden of proof shall arise favoring or dil> liworing any patty by virtue of the authorship of any 

provision of the Agreement. Specifically, thi s Agreement will not be construed against the 

Insurers merely because the Insurers arc insurance companies. The Parties agree that this 

Agreement wi ll he binding on and inure to the benefit of lhc Pat1ies and any corporation, 

partnership or other entity into which any Party may merge, consolidate or reorganize. 

E. Noq9~~' Any notices required under this Agreement shal l be sent by registered 

mail, first class, return receipt requested, and by emai l, to the fo llowing: 

If to the FDIC-R: 

John V. Church 
3501 Fairfax Drive, VS-B-7056 
Arlinbrfon, Virginia 22226 
Telephone: (703) 5 I 6-1394 

(b )(6) .................................. ......... .... Email:j .......................................... l 
and 

James A. Drown 
LISKOW & LEWIS, PLC 
One Shell Square 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Telephone: (504) 581-7979 

(b)(6) ............... ..... I:::mail: .. l. ...................................... ········ I ............................................. 
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(b)(6) ... 

(b)(6)_ 

If to W Holding: 

Carlos I .azaro 
Pavia & Lazaro 
954 Ponce de Leon A venue, 4th Floor 
San Juan, Puerto Rico 00907 
Te lephone: (787) 854-90658 

..... m, •m•••••mm•m ................... , ..... ~mail;,,,,, m. I 
Attorney for W Holding Company, Inc. 

If to tile D&O Defendants, the Spouse Defendants, or the Trustee Defendants: 

Andres Rivero 
Paula Aguila 
Charlie Whotton 
Rivero Mestre LLP 
2525 Ponce de Leon Boulevard, Suite. 1000 
Miami, Florida 33134 
Telephone: (305) 445-2500 

Umail: .... l _________ __, 
Attorney for l·i·ank C. Stipes Garcia, Juan C'. Frontera Garcia, Hector Del Rio Torres, 
William Vidal Carvajal, Cesar Ruiz, Pedro R. Dominguez Zayas, Gladys Barletta 
Segarra, the Vidaf.Barletta Conjugal Partnership, Hannalm·e Schmidt Michels, the Ruiz­
Schmidt Conjugal Partnership, Sonia Sotomayor Vicenty, the Dominguez-Sotomayor 
Conjugal Partnership, Lilliam Diaz Cabassa, the Del Rio-Diaz Conjugal Partnership, 
Marlene Cruz, the Frontera-Cruz Conjugal Partner.~hip, Luis Bartolome Rivera Cuebas 
as trustee of the Socio Cultural Conservation Trust, and Carlos Gonzalez Alonso as 
Th1stee of the Dominguez Sotomayot Family Trust 

Jane W. Moscowitz 
Moscowitz & Moscowitz, P.A. 
1111 Brickell Avenue, Stc. 2050 
Miami, Florida 33131 
Telephone: (305) 379-8300 

(b)(6 )r ___ ~_Etna.i.J:.I--mm__ __ I 
Attorney for Ricardo Cortina Cruz, Elizabeth Aldebol de Cortfn.a, the CorOna-Aldebol 
Conjugal Partnership, Cornelius 1'amboer, Olga Morales Perez, and the Tamboer­
Morales Conjugal Partnership 

Nayuan Zouairabani-Tri nidad 
O'Neill & Borges LLC 
250 Muftoz Rivera A venue, Suite 800 
San Juan, Puerto Rico 00918-18 13 
Telephone: (787) 764-8181 
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Antonio J. Amadeo-Murga 
420 Ponce de Le6n Ave., Suite 910 . 
San Juan, Puerto Rico 00918 
Telephone: 787 765-2731 

(b )(6)_ .. m. • •••••••••••••••••••••• .Email:~=;~;=;~~~ 

Roberto Buso-Aboy 
Bufctc Buso A boy 
268 Ponce de Leon, St1ite 1100 
San Juan, Puerto Rico 00918-2007 
Telephone: (n7) 250-7171 

(b)(6).......... ..H. ..Email:J'-·······....,..···· _. ~---r"":"""";":-:--..... 
Attorney for Miguel A. Vazquez Se(jo, Sharon McDowell-Nixon, and the Vazquez­
McDowell Conjugal Partnership 

(b)(6) 

(b)(6) . 

(b)(6) 

Robert R. Long 
Alston & Bird LLP 
1201 West Pea~.:htrec Str~::ct 
Atlanta, Georgia 30309-3424 
Telephone: (404) 881-7000 

HEmaiLI--H···· . ·· I 
Atto,.ney for JuUa Fuentes Del Collado 

H. Marc Tepper 
Buchanan Ingersoll and Rooney PC 
50S. 16th Street, Suite 3200 
Philadcl phi a, Pennsylvania 191 02 
Telephone: (215) 665-9800 
E·mal·l.·J ................................ ··· I 

••••••••••••••••••• H•••m•••• • • •••••••••••: 

Attorney }or Jose M. Biaggi-Laridrun, Cindy Costas Santiago, and the Biaggi-Costas 
Conjugal Partnership 

If to the Insurers: 

James K. Thurston 
Wilson, Elser, Moskowitz, Edelman & Dicker LLP 
55 W. Monroe Street, Suite 3800 
Chicago, Illinois 60603 
Telephone: 312 821-6125 

.................. m.Emai.l.: I m••··································································· 
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(b)(6) ............ . 

(b)(6) 

(b)(6) .. 

(b)(6) .... 

Jack A. Wilson 
Boies, Schiller & flexncr LLP 
333 Main Street 
Armonk, New York 10504 
Telephone: (9 14) 749-8200 

........ m.Email:.jLm-:········.--::-:T"-""":""':....-~ 
Attorney for Liberty Mutual Insurance Company 

Michael Goodstein 
Bailey Cavalieri LLC 
10 W. Broad Street, Ste. 2100 
Columbus, Ohio 43215-3422 
Telephone: (614)221-3155 

...... m."f:..l'lJJlil:.~;;;l;;;;;;;·· ~~~~---------------J 
Auorney for ACH Insurance Company 

David H. Topol 
Wiley Rein LLP 
1776 K StNW 
Washington, D.C. 20006 
Telephone: (202) 719-7000 

....... .Email:.I=:;;:::;;;.:;:."""":"""~--.J 

John F. McCarrick 
White and Williams LLP 
One Penn Plaza 
250 W 34th Street, Suite 411 0 
New York, Kew York 10119 
Telephone: (212) 714-3072 

B.m!!iLLI_. ----------....1 
Attorney for Arch Specialty Insurance Company 

F. Entire Agreernen!_ancl Amendments. This Agreement constitutes the entire 

agreement and understanding between and among the undersigned Parties concerning the matters 

set fmth here and supersedes any prior agreements or understandings. This Agreement may not 

be amended or modified, nor may any of its provisions be waived, except in writing t:iigncd by 

the Parties bound thereby, or by their respective authmizcd attorney(s), or other 

representative( s). 

G. Title~ and C.Jmtions. All section titles and captions contained in tlus Agreement 

arc for convenience nnly and shall not affect the interpretation ofthis Agreement. 
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H. No Confitlentiulity. The Parties acknowledge that this Agreement shall not be 

confidential and will be disclosed pursuant to the Federal Deposit Insurance Corporation's 

applicable policies, procedut·es, and other legal requirements. 

IN WITNESS WHEREOF, the Parties here have caused this Agreement to be executed 

by each of them or their duly authorized reprcscntativ~s on the dates hereinafter subscribed. 

FEDKRAL DEPOSIT INSURANCE CORPORATION AS Rl~CEIVER FOR 
WESTERNBANK PUlW.TO RICO 

Date: 'h1M.t) 3 o, L o /~ 

PRINT NAME: :f'8 H ~ V. C ~ v~ ~H 

TITLE: {! 0 tJ v.JL/ 
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' 
FRANK C. STIP7'GARCIA 

jlf'~ '/4/~ / . 1 
Date: qt. __ .=. /!:P/ /IJ?~?; ,Y"C:VJ 

I 
JUAN CARLOS FRONTERA GARCIA 

Dalt!: 

HECTOR L. DEL R[ 0 TORRES 

Date: 

WILLIAM M. VIDAL CARVAJAL 

Date: 

CESAR A. RUIZ RODRIGUEZ 

Dill.:: 

PEDRO R. DOMINGUEZ ZAYAS 

Date: 

(b)(6) 
...... ~····· 

UY: 
~---~~r~-·--.~r'~h~ .. ,~. -~-A----b---/~jL~-r-~ -

PRINI:.J<.s\;~E: ; t' .7"""-~ '/;J/</' L C · -;.~ //, _.::...~ 
...-;.·· . ·-· r f-;. ----·· ·--- (/ 

C/ _· f ji 
TITLE: 1_i --~LL----_.. v 

13Y: ___________ ·----

PRINT NAME; _________ _ 

TITLE: 

BY: 

PR!NTNAME: ----·-···-··········--­

TIT!.E: 

BY: 

PRINT NAME: .... ____ _ 

TITLE: 

8Y: ____________ _ 

PRINTNAME: ____ _ 

TITLE: ----------·· ·--····-

8Y: ______ __ 

PRINTNAME: ____________ _ 

TITLE: ______ _ 



FRANK C. STIPES GARCIA 

Dare: 

JUAN CARLOS FRONTERA GARCIA 

Date: ·m"~(. h 1- 7. J.(lts 

HECTOR L. DEL Rio TORRES 

Date: 

WILLIAM M. VIDAL CARVAJAL 

Date: 

CESAR A. RUIZ RODRIGUEZ 

Date: 

PEDRO R. DOMINGUEZ ZAYAS 

Date~ 

L...---'''''''•••....J••••••I '''''''''''••••••••••••••••••••••••••••omop.1.,,,,, mom_(p)(§J 

BY: ---------------------------
PRINTNAME; 

TITT.E: --------·-·----

......... (~1(§) 
BY; j I 

~---~-------~~r---~, 
PRINTNAME: ~ ...... ,,. Ca.,../0 .r r.-.,lre.- v-rJo~ •• ~ 

TITLE: -------------

BY: ________________ _ 

PRJNTNAME: ------------­

TJTLF.: ------------

DY: 

PRmTNAME: -------------­
TITLE: 

BY: ______________ ___ 

PRINT NAME: _ ___:_ ___________ _ 

TITLE: 

BY: -----
PRINT NAJvlE: --~~------

TITLE:-------------
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FRANK C. STIPES GARCIA 

Date: 

JUAN CARLOS FRONTERA GARCIA 

Date: 

HECTOR L. DEL RiO TORRES 

Date: Ju/af'd~ )1 JQJ5 
I 

WILLIAM M. VIDAL CARVAJAL 

Date: 

CESAR A. n.mz H.OUIHGUEZ 

Date: 

PEDRO R DOMINGUEZ ZAYAS 

Date: 

BY: __ _ 

PRlNTNAME: __________ _ 

TlTLE: ____ _ 

BY: ____________ _ 

PRJNTNAME: ------------
TITLE: -----·-----------

BY: ---~~----~----~--~--= 
PR1NT NAME: .:j:b:.1 cfor_~_ )_,_.· --<=--'='-....:..= 

TlTLE: ---------------

BY:------·--­

PRINTNAME: 

TITI.E: -------------

BY: 

PRINT NAME: ----------­

TIT!,E: 

1:3Y: 

PRINT NAME: 

TITLE: --------------------

24 
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FRANK C. STIPES GARCIA 

Date: 

JUAN CARLOS FRONTERA GARCIA 

Date: 

HECTOR L. DEL Rio TORRES 

Date: 

BY: 

PruNTNAME: -----------------­

TITLE: ------------------------

BY: ---------------------------

PruNTNAME: ----------------­
TITLE: -----------------------

BY: ---------------------------
PRmTNAME: ------------------­

TITLE: ----------------------

WILLIAM M. VIDAL CARVAJAL --=---1 

Date: .tfJ)/?,C/f ,?"" ~()If 
1 

CESAR A. RUIZ RODRIGUEZ 

Date: 

PEDRO R. DOMINGUEZ ZAYAS 

Date: 

BY: ---------------------

PRrnTNAME: -----------------­
TITLE: ------------------------

BY: _____ -----------

PRINT NAME: ------------­

TITLE: -----------------------
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To: Page 2 of 2 2015·03-27 11 :20:0il EDT H000 HOOOOOHH.(b)(§) 1. 

.FRA.t't'K C. STIPES G.r\RCIA 

Dale: 

JUAN CARLOS ~""RONTERA GARCIJ.\. 

Date: 

HJi~CTORLDELR.iO'l'ORID:S 

Date: 

·wiLLlt\~'ll\IL VIOAL CARY AJAL 

Date: 

CESAR A. RUJZ RODRIGUEZ 

Date: 63 /~.:J..tJ ~~-

PRDR(>R.DOMINGUl'tZZA~'AS 

Dale: 

BY: 

PRINT NAME:.--------~-­
TITLE: 

B~ --------
PRINTNAME: __ _ 

TI1LE: -----------------------

BY: ______ . --------------

PRINTNAME: -----

'11TI.JE: ----------~ ·----

BY: 

. PRINTNAME; ___ _ 

TITI..,E: -----------

BY ~ l (~)(f?) 
PRTN.ffiAME: C e 5 14r<. A: .... J'~._ VI 'r 'Z-­

Tl1LE: -----

BY: 

PruNTNAME: -----------------
'1'111 ,R: ____ _ 
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FRANK C. STIPES GARCIA 

Date: 

.mAN CARLOS FRONTgRA GARCIA 

Date: 

HECTOR L. DEL RiO TORRES 

Date: 

WILLIAM M. VIDAL CARVAJAL 

Date: 

CESAR A. RUIZ RODRIGUEZ 

Date: 

I1 RDRO R. DOMINGUEZ ZAYAS 

Date: ~, 2 7, 2o/,r--

.. -............ ·-····· ... ··-·· . ,,.,., ___ ~ ....... . 

BY:---------------------------

PruNTNAME: -----------------­
TITLE: 

BY: ---------------------------

PRmTNAME: --------------------­
TlTLE: --------------------------

BY: -------------------
PRlNT NAME: ------------------­

TfTLE: 

BY: __ _ 

PRINT NAME: ------------------­

TITJ,E: ------------------

BY: ---------------
PRINT NAME: ____ _ 

TITLE: 
~==~======~~----

......... (~).(?.) 
········································································ 

BY:~--------~~~~~~~~--
PIUNT NAME: ~11) 
TITLE: 
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LAND RON 

Date: 

RICARDO COitTINA CRlJZ 

Date: RY: -----
PRlNTNAME: ---------­

TITLE: ------------

JULIA FUENTES DEL COLLADO 

Date: BY: -----------------

PRmTNAME: ------------

TITLE: ____ ---------

MARIO A. HAMffiEZ MATOS 

Date: BY:------------------
PRmTNAME: ________ __ 

TITLE: ----------------

MIGUEL A. VAZQUEZ SEIJO 

Date: -------·-- BY: __ _ 

PRlNTNAME: 

TITLE: --------------

CORNF:LWS TAMBOEU 

Date: BY: -------------·--
PRJNTNAME: _____ _ 

TITLE; -------------

2S 



Cortina Realt~ 

.JOSE M. BIAGGI LANDRON 

Date: 

RICARDO CORTINA CRUZ 

Date: 3-.2 5 - / 5 

JULIA FOENTES DEL COLLADO 

Date: ---------

MARIO A. RAMIREZ MATOS 

Date: 

MIGUELA. VAZQUEZSEJJO 

Date: 

CORNELIUS TAMBOEU 

Date: 

?8?-852-403? p.l 

BY: -----------------------------
PRINTNAME: __ 

TITLE: ---·-- ------------

BY: ----------------------------
PRINTNAME: --------------

TlTLE: -----

BY: ----------
PruNTNAME: ______ ------------

TITLE: -----------------------

BY: ------
PRINTNAME: 

TITLE: ---------------------------

BY: ___ _ 

PRINTNAME: ------­

TITLE: ------·--

25 
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JOSE M. BIAGGI LAA"DRON 

Date: 

RICARDO CORTINA CRUZ 

Date: 

JULIA FUENTES DEL CQJ_,T ,ADO 

Date: fnAt-J1 2~~ 2oj;" 

MARIO A. RAMJR.EZ MATOS 

Date: 

MIGUEL A. VAZQU.K/, SEI.TO 

Date; 
--~------

CORNELIUS TAMBOER 

Date: 

BY: ------------ ·-

PRINT NAME: 

TITLE: -----

BY: ____________ _ 

PRrnTNAME: ---------.-
TITLE: ___ _ 

BY,[ l 
P~NAME;'Juft·g &en~ 
TITLE: ____ ~--------

BY: ---------------
PruNTNAME: ___ _ 

TITLE:------ ___ _ 

BY: ____ _ 

PRINT NAME: ----------­

TITLE: 

BY: ---------------
PRrnTNAME: _________ _ 

TITLE: ---------------
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JOSE M. BlAGG! LANDRON 

Date: 

RICARDO CORTINA CRUZ 

Date: 

JULIA FUENTES DEL COLLADO 

Date: 

MIGUEL A. VAZQUEZ SEIJO 

Date: 

CORNELIUS TAMBOER 

Date: -- -------

BY: ------------------
PRJNTNAME: 

TITLE: ------

BY: 

PRINT NAME: ------- ______ _ 

TITLE: ----------------------

BY: -------------------
PRlliTNAME: --------­
TITLE: -------------

j I HJ~)('?.) 

B L.....--~____,..,.......C __ 
PRTNTNAMll- Mur~'.!! 4-f1tJVt--111f;~ 
TITLE: ____ _ 

BY: --------------·-----
PRINTNAME: ___ _ 

TITLE: ---

BY: ---------------------­
PRINTNAME: 

TITLE: _________________ _ 

25 



JOSE M. BJAGGI LANDRON 

Date: ---------

RICARDO CORTINA CRUZ 

Date: -----------

JULIA FUENTES DEL COLLADO 

Date: 

MARIO A. RAMIREZ MATOS 

Date: 

MlGUEL A. VAZQUEZ SEIJO 

Date: ~- A-., "'-C)'~ 

CORNELIUS T AMBOER 

Date: 

BY: ____ _ 

PRINTNAME: ---------~-

TITLE: ·-- .- ---· _ .. ___ _ 

BY: 

PRlNTNAME: ______________ _ 

TITLE: ---------------

BY: ___ _ -------·---·-
PRINT NAME: 

TITLE: ------------· ___ . 

BY: __________ _ 

PruNTNAME: ----------­

TITLE: -------------

•••••••••••' moo•m(l.?)('?.) 

BY: -~----------~----~_j--
PRINT NAME: M,q"-<.\ A. '-b.,, ~.e\~o .., 

TITLE: 

BY; 

PRINT NAME: _ ·-·-------·-------

TITLE: _______ ---· -----------

25 



Date: 

ELIZABETH ALDEBOL DE CORTINA 

Date: 

BY: --~----------------····-········-·······-········-·······-····-1_ 
PRlNTNAME: Co~.UL!!.INS TAM-80~~ 

TITLE: ------------------

BY:----------------------

PruNTNAME: ---------------­

TITLE: --------------------

THE CORTINA-ALDEBOL CONJUGAL PARTNERSHIP 

Date: 

MARLENE CRUZ CABALLERO 

Date: 

B~ -------------------
PRINT NAME: -----------

TITLE: -----------------------

B~ -----------------------

PruNTNAME: ------------­

TITLE: -----------------

THE FRONTERA-CRUZ CON.JUGAL PARTNERSHIP 

Date: B~ -----------------------
PRINTNAME: ____ _ 

TilLE: -------------------

SHARO~ MCDOWELL NIXON 

Date: BY: ----------------------
PruNTNfu~E: ____________ _ 

TITLE: ---------------------

27 
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Cortina Realt~ ?8?-652-403? p.2 

::~A;~:·: ~~~B~L DE CORTINA BY I ································! (b)(~) 
PRINT J?i.ME: Elz~i~JL.. i/t/e.i>JJ>C!C~¢, 
TITLE: -----------

Date: 3- 2-~-;6"-s __ 
THE CORTINA-ALDEBOL CONJUGAL PA~~-~..__--""""'----1..-"""""""'--"~~......---~ 

·······················································································································'IJ('?.) 
B 
//;~---~~~~~---~~-r-~ 

PRINT NAME: ~=~~~~'--=-!.L.....I.<:~:..:---

TITLE: ____ ----------

MARLENE CRUZ CABALLERO 

Date: 
BY: ---------------------
PRmTNAME: --------------

TITLE: ------------------

THE t'RONTERA~CRUZ CONJUGAL PARTNERSHIP 

Date: -------- BY: ----------------
PRINT NAME: --------__ _ 

TITLE: 

SHARON MCDOWELL NIXON 

Date: BY:-------~---------
PRINT NAME: __ _ 

TITLE: _ __,__ __ _ 

THE VAZQUEZ~MCDOWELL CONJUGAl, PARTNERSHIP 

Date: BY: ___ _ 

PRINT NAME: 

TJTLR: -----------

26 
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Mar2715 03 :05p Juan Frontera 787 8324645 p.2 

ELIZABF.TH ALDEBOL DE COU.TINA 

Date: 
BY: -----------------------------
PIUNT NAME: 

TITLE: __ _ 

THE CORTINA-ALDEBOL CONJUGAL PARTNERSHIP 

Date: 

MARLENE CRUZ CABALLERO 

Date: 

BY: ------------------------------
PRJ.NT NAME: ----- -------

TITLE: . ______ ---- -------

BY: -·----------

PRINTNAME: ---------­
TITLE: 

TirE FRONTERA-CRUZ CONJUGAL PAH.TNl!:RSHIP 

_jr-------_______ .....,_~--- (!2)121 
Date: yn t=.H. h ''2 7 2. 0 I t'' BY: J= 

PRfNT NA~E: J""~ ....... C<r- ior J-. ............ ~-c-. 6-~,"'-\ 

SHARON MCDOWELL NIXON 

Date: 

TITLE: __ _ 

BY: 

PRINT NAME: ----- - -------­

'11TLE: ----------------

THE VAZQUEZ-MCDOWRLL CONJUGAL PARTNERSHIP 

Date: BY: - ---------------------
PRJNTNAME: __ _ 

TITLE: - ---- - - - ----

26 
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ELIZABETH ALDEBOL DE CORTINA 

Date: ·--·----- BY: ----- . ------------

PRINT NAME: -----------­

TlTLE: 

TilE CORTINARALDEBOL CONJUGAL PARI'NERSHIP 

Date: 

MARLENJ4: CRUZ CABALLERO 

Date: 

BY: ---------------------------
PRINTNAME: 

TITLE; ____ _ 

BY:~_ 

PRINTNAME: ----------­

TITLE: -----------------

THE FRONTERA-CRUZ CONJUGAL l'ARTNERSHIP 

Date; BY: __ _ 
---· --·--··-·--------

PRINT NAl'viE: _____ _ 

TITLE: 

SHARON MCDOWELL NIXON 

BY: JL ____ ···-··········!7.""·········-··········_··········_·········_··········J-1--- (p)('?.) 

PRINT NAME: ~!.:lM:S~l.S~:el!..........:..:Al..>~o..:!!.J~~u.¢'L.os::!!:=-..:o!$~e.!JljFD:___ 
Date: ~ "].., :ua t< 

TITLE: '!l ~Ule 

THE VAZQUEZ-MCDOWELL CONJUGAL P ARTNERSIIIP 

Date: 
BY: _Jr-----------a . (p)('?.) 

PRINTNAME: ~ A.¥'--"-s.~-=-!'y~·a~--­
TITLE: ------------

26 





GLADYS BARLETTA SEGARRA 

Date: 
BY: --------------------------

PRINT NAME: --------------

TITLE: ---------~-------
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F,XHIRIT "A" 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT 0~' PUERTO RICO 

W. HOLDING COMPANY, INC., et al. 
Plaintiffs, 

v. 

CHAUTIS INSURANCE COMPANY OF PUERTO RICO, 
Defendant; 

FEDERAL DEPOSIT INSURANCE COIU'ORATION AS 
RECEIVER FOR WESTERNBANK PUERTO RICO, 

Plaintiff-Intervenor, 

v. 

FRANK STIPES GARCIA, ct al., 
Cross-Claim Defendants, 

CHARTIS INSURA:'IlCE COMPANY OF PUERTO RICO, 
Previously-Joined Defendant, and 

MARLENE CUUZ CABALLERO, ct al., 
Additional Defendants. 

CIVIL ACTION NO. 
11~02271 (GAG) 

.JURY TRIAL 
DEMANDED 

JOINT STIPULATION OF DISMISSAL WITH PRE,JUDICE 
PURSUANT TO FED. R. CIV. P. 41(a)(l)(A)(ii) 

Pursuant to Fed. R. Civ. P. 4I(a)(I)(A)(ii), IT IS HEREBY STIPULATED AND 

AGREED by and between: 

Plaintiff"lntcrvenor Federal Deposit Insurance Corporation as Receiver fur Westernbank 

Puerto Rico ("FDIC-R"); and 

Defendants Frank C. Stipes Gat·cia, Juan Cat·los Frontera Garcia, Hector L. Dd Rio 

Torres, William M. Vidal Carvajal, Cesar A. Ruiz Rodriguez, Pedro R. Dominguez Zayas, Jose 

M. l3iaggi Landron, Ricardo Cortina Cruz, Julia Fuentes del Collado, Mario A. Ramirez Matos, 



Miguel A. Vazquez Seijo, Cornelius Tamboer; Elizabeth Aldebol de Cortina, the Cortina­

Aldebol Conjugal Partnership, Marlene Cruz Caballero, the .Frontcra-Cruz Conjugal Pattnership, 

Sharon McDowell Nixon, the Vazquez-McDowcll Conjugal Pattnership, Gladys Barktta 

Segarra, the Vidai-Barletta Conjugal Pattnership, Lilliam Diaz Cabassa, the Del Rio-Diaz 

Conjugal Partnership, Hannalorc Schmidt Michels, the Ruiz-Schmidt Conjugal Pattncrship, 

Sonia Sotomayor Vicenty, the Dominguez-Sotomayor Conjugal Partnership, Cindy M. Costas 

Santiago, the Biaggi-Costas Conjugal Pattnership, Olga Morales Perez, the Tambocr-Moralcs 

Conjugal Partnership, Luis Bartolome Rivera Cuebas as Trustee of the Socio Cultural 

Conservation Trust, Carlos Gonzalez Alonso as Trustee of the Dominguez Sotomayor Family 

Trust, Ricardo Acosta Martine7. as Trustee of CT Family Trust; AIG Insurance Company of 

Puerto Rico (formerly Chartis Insurance Company), XL Specialty Insurance Company, Libetty 

International Undcrwrit(;rs, and ACE Insurance Company; and 

Declaratory judgment plaintiff W Holding Company, Inc., 

That the cntit·c above-captioned action shall be dismissed with prejudice in accordance 

with the parties' Settlement and Release Agreement ("Agreement"), a copy of which is attached 

as Exhibit A, effective upon FDIC-R's receipt of the entire Settlement Payment required by the 

Agreement. FDIC-R shall notify the Court when the entire Settlement Payment has been 

received. 

The Court shall retain jurisdiction to enforce the terms of the Settlement and Release 

Agreement and the Stipulated Protective Order entered by the Comt in this action on December 

26, 2012, both ofwhich shall survive dismissal ofthis al:tion. 

It is futther stipulated and agreed that the parties shall bear theit· own attorney's fees, 

expenses, and costs incurred in this action. 
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Respectfully submitted in San Juan, Puerto Rico, this __ day of March, 20 I 5. 

Attorneys for the Federal Deposit Insurance Corporation as Receiver for Wcstcrnbank 
Puerto Rico: 

LISKOW & LEWIS, PLC 
One Shell Square 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 
Tel: (504) 581-7979 
Fax: (504) 556-4108 

By: /s/ James A. Brown 
JAMES A. BROWN (PI-IV) 
Louisiana l3ar No. 14101 

TORO, COLON, MULLET, RIVERA & 
SIFRE, PSC 
Post Office Box 195383 
San Juan, Puerto Rico 00919-53 83 
Tel: (787) 751-8999 
Fax: (787) 763-7760 

(b)(6) ....... m··· .m .. - .E-maj);L...J_ ........ _ ......... _. ___ __, 

By: /s/ Manuel Fern{mdez-Bared 
MANUEL FERNANDEZ-BARED 
Attorney No. 880 I 
E-mail:l --1 
JANE PATR1CIA VAN KIRK 
Attorney No. 14439 

....... .{b.)(§) 

(b)(6) ... 

(b)(6) 
··························· 

GEORGE DENEGRF. JR. (PHV) 
Louisiana l3ar No. 8387 

____________ g:::•_n<.lH.: .. L,;.I-_----------··-·-······-----...... 

Attorneys for W Holding Company, Inc.: 

PAViA & LAZARO 
P.O. Box 9746 
San Juan, PR 00908 
Telephone: (787) 289-5224 _ 
Fax: (787) 722-1320 

................ E.mail.:.JL.--········-· ----------~ 
By: /s/ Carlos A. I .azaro-Castro 
CARLOS A. LAZARO-CASTRO 

USDCPR No. 216303 

E~mail :J m.J _ . .................. (.b.)(§) 
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(b)(6) 

Attorneys for Jrranll C. Stipes Garcia, Juan C. Frontera Garcia, Hector Del Rio Torres, 
William Vidal Carva.ial, Cesar Ruiz, Pedro R. Domingue:t: Zayas, Gladys Barletta Segarra, 
Hannalore Schmidt Michels, Sonia Sotomayor Vicenty, Lilliam Maria Diaz Cabassa, 
Marlene Cruz, their respective conjugal partnerships, Carlos Gonzalez Alonso, and Luis 
Bartolome Rivera Cuebas: 

RIVERO MESTRE LLP 
2525 Ponce de Leon Boulevard, Suite 1000 
Miami, Florida 33134 
Telephone: (305) 445-2500 
fax:(305)445-2505 

............ ~~::ii:IL._·· ________ ..... 

By: Is/ Andres Rivero 
ANDRES- RIVERO (PHV) 
Flodda BarNo. 613HJ9 
ALAN II. ROLNICK (PHV) 
Florida Bar No, 715085 
M. PAULA AGUILA (PI-TV) 
Florida Ba!' No. 4313 5 
CHARLES E. WHORTON (PHV) 
Florida Bar No. 46894 

RAUL GONZALEZ TORO 
LAW OFI?ICES, L.L.C. 
Banco Popular Center Bldg. 
208 Ponce de Leon Ave., Suite I 028 
San Juan, PR 009 1 R 
PO Box 270343 
San Juan, PR 00927-0343 
Telephone: (787) 753-6090 
Fax: (787) 294-5759 

Email:l I (p)(~) 

By: /s/ Ratti Gonzalez-Toro 
RAUL GONZALEZ TORO 
USDCPR No. 213305 

Attorneys for Ricardo Cortina Cruz, Elizabeth Aldebol de Cortina and The Cortina~ 
Aldcbol Conjugal Partnership, Cornelius Tambocr, Olga Momles Perez, and the Tam boer~ 
Morales Conjugal Partnership: 

MOSCOWITZ & MOSCOWITZ, P.A. 
I J II Brickell Avenue, Ste. 2050 
Miami, Florida 33131 
Telephone: (305) 379-8300 
Facsimile: (305) 379-4404 

RAUL GO.SZALEZ TORO 
LAW OFFICES, L.L.C. 
Banco l'opulat· Center Bldg. 
208 Ponce de Leon Ave., Suite I 028 
San Juan, PR 00918 

(b)(6)...... ~~~~il:'-1_· _______ __, 
PO Box 270343 
San Juan, PR 00927-0343 
Telephone: (787) 753-6090 
Fax: (787) 294-5759 By: /s/ Norman A. Moscowitz 

NORMAN A. MOSCOWITZ (PHV) 
Florida Bar No. 765643 
JANE W. MOSCOWl'fZ (PHV) 
Florida Bar No. 586498 
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RAUL GONZALEZ TORO 
USDCPR ~o. 213305 



(b)(6) 

Attorney fo1· Mario Ramirez Matos: 

ANTONIO J. AMADEO-MURGA 
Midtown Bui lding 
420 Ponce de Le6n Ave., Suite 910 
San Juan, PR 00918 
Tel: (787) 765~2731 
Fax: (787) 641-1845 

Email:' ................................................................... L-------...J 

By: /s/ A.J. Amadeo-Murg!!, 
A.J. AMADEO-MURGA 
Bar Member No. II 0 I 03 

Attorney for Miguel A. Vazquez Scijo, Sharon McDowell-Nixon and the Conjugal 
Partnership of Vazquez- McDowell: 

BUFETE BUSO AHOY 
268 Ponce de Leon, suite 11 00 
Ilato Rey Center 
San Juan, Puerto Rico 009 18-2007 
Tel. (787)250-7171 
Fax (787)758-2448 

(b) ( 6) .... - --······················ .............. -·-··-···l::.:mai.l.:J ... -- ---- - .. -

By: /s/ Roberto Bus6-Abov. 
ROBERTO BUS0-1\BOY 
L"SDC-PR# 111408 

Attorneys for Julia Fuentes Del Collado: 

ALSTON & BIRD LLP 
120 I West Peachtree Street 
Atlanta, GA 30309-3424 
Tel. (404) 881-7000 
Fax (404) 881-7777 

(b )(6 )_~ __ ____.Emali:.I---- -- -----

Hy: Is! Robert R. LQ!}g 
l{OBERT R. LONG 
Georgia Bar# 141546 (PHV) 

-5-

ENRIQUE PERAL LAW OFFICES, 
!>.S.C. 
340 Fclisa Rincon Ave., Apdo. 2508 
San Juan PR 00926-6641 
Tel. (787) 360-6035/600-6435 
Pax (787) 919-7319 
Email: I :::: l-~~- (Q)_@} 
legalassistant@peraiTaw.com 

By: /s/ Enrique Peral 
ENRIQUE PElZAL 
USDC~PR 202802 



(p)(6) ............ . 

Attorney for Jose M. Biaggi-Landr6n, Cindy Costas Santiago, and the Conjugal 
Partnership Biaggi-Costas: 

Nigagliuni Law Offices, P.S.C. 
P.O. Box 9023865 
San Juan, PuClto Rico 00902-3865 
Td.: 787.765.9966 
Fax: 787.751.2520 

By: /s/ Ruben T. Nigaglioni 
Ruben T. ~igaglioni 
USDC-PR 119901 

................. E:.m.ail: ... L-1_ ....... _____ ___. 

Buchanan Ingeroll & Rooney PC 
50S. 16th Street, Suite 3200 
Philadelphia,P/\ 19102 
Tel.: 215-665-9800 
Fax: 215-665-8760 

By: Is/ Marc T~ppcr 
E-mail:l -..... I (b)(6) H. Marc I epper ..... .. . .. ····· ······ ······ ··· ······ · 

PA Bar No.: 49084 

~:~~~ ~c~l h~m=n~ac~h-=-:er::---.... _ ........ _ ........ _ ........ _ ....... _ ....... _ ... _ ....... _ ...... ...;;,). . (pJ(9.) 

Attorneys for Chartis Insurance Company, now known as AIG InsuJ·ance Company -
Puerto Rico: 

WILSON, ELSER, MOSKOWITZ, 
EDELMAN & DICKER LLP 

55 W. Monroe Street, Suite 3 800 
Chicago, TL. 60603 
Tel. 312-821-6125 I Fax 312-704-0550 

SALDANA, CARVAJAL 
RIVE, P.S.C. 
166 Constituci6n Avenue 
San Juan, P.R. 00901 
Tel: 787-289-9250 

& VELEZ-

(b )(6) ·························· ·········································· ·····i~:~::l;IL.._ ...... _ ...... _ ....... _ ....... _. _______ __, Fax: 787-289-9253 

By: /s/ Luis N. Saldana 
LUIS N. SALDANA 

By: /s/ James K. Thmstor1 
JAMES K. THURSTON, ESQ. 

Pro Hac Vice Admitted 
CRAIG M. DERRIG, ESQ. 

Pro Hac Vice Admitted 
ANJALI DAS, ESQ. 

Pro Hac Vice Admitted 

-6-



Attorneys for Liberty Mutual Insurance Company: 

(b)(6) 

BOIES, SCHILLER & FLEXNER LLP 
333 Main Street 
Armonk, NY 10576 
Tel. 914-749-8200 I Fax 914-749-R300 

By: /s/ Jack Wilson 
ROBIN A. HENRY, ESQ. 

Pro Hac Vice Admitted 
JACK WILSON, ESQ. 

Pro I lac Vice Admitted 

Attor·ncys for Ace Insurance Company: 

BAILEY CAVALIERI LLC 
10 W. Broad Street, Stc. 2100 
Columbus, Ohio 43215-3422 
Tel. 614-221-3155 
Fax 614-221-0479 

(b)(6)•••••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••1'--m---------' 

By: /s/ Michael Goodstein 
MICHAEL GOODSTEIN, ESQ. 

Pro I lac Vice Admitted 
KATHY BOWMAN, ESQ. 

Pro I lac Vice Admitted 

-7-

PIETRAN'TONI MENDEZ & 
ALVAREZLLC 
Popular Center 19th Floor 
208 Ponce de Leon Ave. 
San Juan, PR 00918 
Tel. 7H7-274-4926 
Fax 787-274-1470 

13y: /s/ Heidi L. Rodriguez 
HEIDI L. RODRIGUEZ 

COL6N & COI~6N, P.S.C. 
PO Box 9023355 
San Juan, PR 00902-3355 
173 O'Neill Street 
San Juan, PR 00918-2404 
Tel. 787-758-6060 (ex. 222) 
Fax 787-753-1656 
E-mail: r-1 ---..... -......... -......... -......... -......... -......... -,J ............................... (.b.)(§.) 

By: /s/ Francisco E. Colon-Ramirez 
FRANCISCO E. COLON-RAMIREZ 



Attorneys fo r XL Specialty Insurance Company: 

WILEY REIN LLP 
1776 K St NW 
Washington, D.C. 20006 
Tel: (202) 7J9w 7000 

(b )(6) ............................ ,'-__ .......... _ ........... _ ...... ___ ___, 

(b)(6) ..... 

By: /s/ David H. Topol 
DAVID H. TOPOL, ESQ. 
Admitted pro hac vice 
BENJAMIN C. EGGERT, ESQ. 
Admitted pro hac vice 
KAREN L. TOTO, ESQ. 
Admitted pro hac vice 

Attorney for Ricardo AcostawMartincz: 

O'NEJLL & BOHGI<!S LLC 
American International Plaza 
250 Muftoz Rivera Avenue, Suite 800 
San Juan, Puerto Rico 00918-1813 
Tel. 787-764-8181 
Fax.787-753-8944 

.................. j ........................................ . 

Dy: /s/ Nayuan Zouairah~ni-Trinidad 
":-JAYUAN ZOUAIRABAN!-TRlNIDAD 
LUIS C. MARINI-BIAGGI 

41713!!1_1 
-8-

VINCENTE & CUEBAS 
PO Box 11609 
San Juan, Puerto Rico 00910 
Tel: (787) 751-8000 
I ...... J __ _ 

By: Is/ Haro ld Vicente 
HAROLD VICENTE, ESQ. 
HAROLD VICENTE-COLON, ESQ. 



Exhibit B 
Personal Financial Statements 

Received by FDIC-R from the D&O Defendants 

1. Frank C. Stipes Garcia: October 24, 2013 

2. Juan Carlos Frontera Garcia: October 29, 20 13 

3. Hector L. Del Rio Torres: October 31, 2013 

4. William :vt. Vidal Carvajal: November 12, 2013 

5. Cesar A. Ruiz Rodriguez: Octo her 18, 2013 

6. Pedro R. Dominguez Zayas: Octo bet· 26, 2013 

7. Jose M. Biaggi Landron: November 8, 2013 

8. Ricardo Cortina Cmz: Novemher 7, 2014; December 3, 2013; June 8, 2011 

9. Julia Fuentes del Collado: November 5, 2013 

10. Mario A. Ramirez Matos: Novemher I, 2013 

11. \tl'iguel A. Vazquez ~cijo: Novcmhcr 10,2014 

12. Cornelius Tam boer: November 7, 2014; November 7, 20 13; July 1, 2011 

4205019 .. 1 


