SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made as of this __ day of
March, 2013, by, between, and among the Federal Deposit Insurance Corporation as Receiver for
AmTrust Bank, Cleveland, Ohio (“FDIC-R™}, on the one hand; and Ultra Escrow, Ine. (“Ulua
Escrow™), Jeffrey Mcindoo (a.k.a. Jeff Mcindoo), and Cathy Melndoo, on the other hand.
(Individualiy, the FDIC-R, Ultra Escrow, Jeffrey Mcindoo, and Cathy Mclndoo may be referred
o Min as a “Party,” and collectively as the “Parties.”)

WHEREAS:

Prior to December 4, 2009, AmTrust Bank, Cleveland, Ohis, previously known as Ohio
Savings Bank (“Bank™), was a depository institution organized and existing under the laws of the
United States.

On December 4, 2009, the Office of Thrift Supervision closed the Bank and sppointed
the Federal beyosit Insurance Corporation as its receiver. In accordance with 12 US.C.
$18214d), the FDIC-R succeeded to all rights, titles, powers, and privileges of the Bank,
including those with respect to its assets.

£3n or about November 1, 2007, Bank funded two mortgage loans to borrower ..............

purported purchase of a residential property located at I

(b)(B)...

(b)(6)

|(hereinafterthe[—— | Transaction™).

in the céilective amount of $895,000 (the
(b)6) |

On or about December 24, 2007, Bank funded two mortgage loans 1o borrower|

purported purchase of a restdential property located at

i
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“Trangactions.”

Ultra Escrow served as the escrow company and settlement agent with respect to the
L.oans and the Transactions.

On or about Septeraber 28, 2011, FDIC-R filed an action against Ulira Bscrow in the
United States District Court for the Central District of California, Case No. TV 11-8062 PSG
{CWx) (the "District Court Action™), alleging that Ultra Escrosf cuaused damages to the FDIC-R,

A dispuie has arisen between the Parties with respect to ¢laims by the FDIC-R related to
Ultra Escrow’s actions as alleged in the District Court Action (hereinafier any and alf claims by
the FDIC-R against Ultra Escrow related to allegations made in the District Cowrt Action are
referred fo as the “Claims™), Ultra Escrow denies, in their entirety, the Claims made in the
District Court Action against Ultra Escrow. The Parties engaged in setilement negotiations as a
result of the Claims. The Parties now deem it in their best interests to enter into this Agreement
to avoid the uncertainty, trouble, and expense of Litigation, and Jeffrey McIndoo, and Cathy
Mcladoo (collectively referred to as the “Mcladoos”) join in this agreement and stipulate fo
Jurisdiction of the Cownt in this Action to enforce the terms of the written guaranty provided for
herein.

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated berein, the sufficiency of which congideration is hereby acknowledged, the

undersigned Parties agree, each with the other, as follows:
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SECTION I: Payment to FDIC-R.

A.  Asanessential covenant and condition to this Agreement, Ultra Escrow shali pay
the FDIC-R the total sum of One Hundred Thousand Dollars {§100,000} (the “Settlement
Payment”™). Ulira Escrow shall satisfy its payment obligation by rendering installment payments
ag follows: a) thirty-five payments in the amount of Two Thousand Five Hundred Dollass
{$2,500) each, with the first payment to be made on or before May 1, 2013, and the subsequent
payments 1o be made on the {irst of the month thereafter for the next thirly-four months; b} a
final payment, in the amount of Twelve Thousand Five Hundred Dollars (812,500}, to be paid
made on o before April 1, 2016, Each payment provided for in this paragraph ékail be made in
the form of a settlement drafy, made payable fo “Morigage Recovery Law Group Client Trust
Account.” The payment shaill be delivered to Paul Levin, Mortgage Recovery Law Group, 700
North Brand Avenue, Suite 830, Glendals, California 91203,

B. If the FDIC-R does not receive the Settlement Payment in fusll within the
timeframe determined by subpatagraph A above (“Settlement Payment Due Date”™), then the
FDIC-R, in its sole discretion, shall have the right to:

i extend the period of time for pavment, including interest aceruing from the
Settlement Payment Due Date through the date of payment at a rate calculated i accordance
with 26 US.C. §6621{b)3); or

2 enforce this Agreement as provided i Section 113 herein and, in such
event, Ultra Escrow agrees to jurisdiction in Federal District Court in California and to pay all of
the FDIC-R’s reasonable attorney’s fees and costs expended in enforeing the terms of this
Agreement; and/or

3 seek any other relief available to it in law or equity.

e 3
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Any extension of time for delivery of the Seﬁiemeﬁz Payment shall not prejudice the FDIC-R’s
other righis to take other action or seek any relief during or afier such period of extension,
inchxding the right to bring an action to enforce the Agreement.

& The Meindoos further agree that they will provide a personal guaranty, sssuring
payment of the Settlement Payment up to the first Fifty Thousand Doliars ($50,000) owed under
this Settiement Agreement. Should Ultra Escrow fail to meke {imely payments on the first Fifty
Thousand Dollars (350,000) owed, the McIndoos agree to be held personally and financially
responsible to the FDIC-R for Fifty Thousand Dollars (350,000 less any amounts timely paid by
Ultza Bscrow, as provided in the Agreement of Guaranty (“Guaranty™) ettached hereto as Exhibit
A.

D. I addition, if the FDIC-R does not receive the Settlement Payment in full on or
before the dates determined by subparagraph A above, then the FDIC-R, in its sole discretion,
shall also have the right to enforce a stipulated judgment against Ultra Escrow in the amount of
One Hundred Thousand Dollars (§100,000), less any amount paid by Uitra Escrow to FDIC-R
pursuant to this Settlement Agreement and the Cuaranty. In the instance that the FDIC-R
pursues a stipulated judgment against Ultra Escrow for Ulira Escrow’s failure to fully and timely
pay in full the Settlement Payment, Ultra Fscrow agrees not to oppose the entry or enforcement
of the stipulated judgment and further agree to compensate the FDIC-R for all costs, fees, and
other expenses incurred in entering and enforcing thiz stipulated judgment. The FDIC-R agrees
not to file %ny stipulated judgment against Ultra Escrow without first providing Ultra Escrow
with notice of non-payment and allowing Ultra Escrow fifteen (15) days from the date such
notice is sent to cure non-payment. Any obligations by the FDIC-R fo provide notice of non-

payment will be satisfied by delivering notice of non-payment via clectronic mail and overnight
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mail to Ultra Escrow’s counsel, who is designated as Robert C. Moest, 2530 Wilshire Boulevard,

2 Floor, Santa Monica California 90403; e-mail: | ——

E Concurrently with the execution of this Agreement, Ulira Escrow shall execute
and deliver to the FDIC-R a Stipulation for Entry of Judgment in the amount of One Hundred
Thousand Dollars ($100,000.00) (hereinafter the “Judgment Amount™} in the form attached
hereto marked Exhibit B and Consent tol Entry of Judgment in the form attached hereto marked
Exhibit C and on the terms provided for therein. In the event the FDIC-R requests to have
Judgment entered, pursuant 1o Section LD. of this Agreement, the Court shall award the FDIC-R,
upon motion, an award of attorney fees and costs incurred by the FDIC-R in prosecution of such
fudgment i# an amount not to exceed Twenty-Five Thousand Dollars ($25,000.

F. Both the Stipulation for Entry of Judgment and Consent to Entry of Judgment are
incorporated by reference herein and their terms are made a part of this Settiernent Agreement.
The Stipulation for Entry of Judgment and the Consent to Enfry of Judgment shall be held in
trust by the FDIC-R’s attommeys of record, shall not be filed with the Court and not be used to
seek entry of judgment thereon except as provided for in Section 1.D. of this Agreement.

G. Unless otherwise indicated in this Agreement, the Parties shall bear their own
costs and attomeys’ fees incurred in the Action and the preparation of this Settlement
Agreement,

SECTION I1: Releases.

Each Party acknowledges that this Agreement applies to ail claims for injuries, damages,

or losses of any type or nature (whether those injuries, damages, or losses are kaown or

unknown, foreseen or unforeseen, patent or latent) which that Party may have against another
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Party arising from the Claims, Eaéh Party hereby expressly waives application of Calffornia
Civil Code $1542 and any other similar statute or rule.

Each Party certifies that they have read and understood the following provisions of
Californio Civil Code §1542, which states in pertinent part as follows:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if'known by him or her must have
materially affected his or her settlement with the debtor.

Each Party understands and acknowledges that the significance and conscquence of ifs
waiver of Califorsia Civil Cade §1542 is that even if any Party should eventuaily suffer
additional damages adising out of the Claims, the claims and causes of action that wers or could
have been asserted relating to the Claims, or any facts or circumstances related to the Claims,
that Party will not be able to make any claim against the other Party for those damages.
Furthermore, each Party acknowledges that it consciously intends these consequences even as to
claims for damages that may exist as of the date of this release bat which that Party does not
kniow exists, and which, if known, would materially affect that Party’s decision to execute this
release, regardless of whether that Party’s lack of knowledge is the result of ignorance, oversight,

error, negligence, or any other cause.

Al The FDIC-R’s Release,

Upon receipt of the Settlement Payment in full, and except a5 provided in Section 1LC,,
the FDIC-R, for itself and Hs successors and assigns, hereby releases and discharges Ultra
Escrow and its respective employees, officers, directors, representatives, “heirs,” executors,
administrators, attorneys, successors and assigns, including the Mclndoos, from any and all

claims, demands, contracts, obligations, damages, actions, and causes of action, direct or
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indirect, in law or in equity belonging to the FDIC-R, arising out of or relating to the facts and
circumstances alleged by the Claims
B. Ultra Escrow’s and the Mcindoos® Release.

Ultra Escrow and the Mclndoos, on behalf of themselves and their respective employees,
officers, directors, representatives, heirs, executors, administrators, successors and assigns,
hereby release and discharge the FDIC-R, and its employees, officers, directors, representatives,
successors and assigns, from any and all claims belonging to Ultra Escrow and/or the Mcludoos,
arising out of or relating to the facts and circumstances alleged by the Claims.

29 Exceptions to Eelease by FDIC-R.

8 Notwithstanding any other provision of this Agreement, the FDIC-R does
not relegse, and expressly preserves fully and to the same extent as if this Agreement had not
been excouted, any claims or causes of action:

i against Ultra Escrow, the Mclndoos, or any other person or entity
for Hability, if any, incurred as the maker, endorser or guarantor of any promissory note or
indebtodness payable or owed by them to FDIC-R, the Bank, other financial institations, or any
other person or entity, including without limitation any claims acquired by FDIC-R as sucoessor
in interest to any person or eatity other than Bank;

b. against any person or entity not released by the FDIC-R in this
Agresment; or

& which are not expressly released in Section IL.A. above,

2 Notwithstanding any other provision of this Agreement, nothing herein
limits, waives, releases, diminishes or comprorises the jurisdiction and authority of the Federal

Dieposit Insurance Corporation in the exercise of its supervisory or regulatory authority to
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institute administrative enforcement or other proceedings seeking removal, prohibition, civil
penalties, restitution or other relief it is authorized to seek pursuant o its supervisory or
regulatory authority against any person, or which may arise by operation of law, rule, or
regulation,

3. Notwithstanding any other provision of this Agreement, this Agreement
does not waive any claims which could be brought by the United States through the Department
of Justice, the United States Atzaméy’s Office for any federal fudicial district. In addition, the
FDIC-R specifically reserves the right to seck court ordered restitution pursuant to the relevant
provisions of the Victim and Witness Protection Act, 18 U.S.C. § 3663, et. seq., if appropriate.

D. Dismi

Unless dismissal is required sooner by the Court presiding over the District Cowrt Action,
upon the FDIC-R’s counse!’s receipt of the entire Settlement Payment, the FDIC-R shall file a
stipulation for dismissal of the District Court Action with prejudice as to Ultra Escrow, and each
Party shall bear their own costs and fees. The Purties shall cooperate with the FDIC-R to
accomplish such stipulation for dismissal.

E.  No Subrogation.

Unless a default shall oceur, the FDIC-R shall have no right to the proceeds of any
recovery, subrogation, offset, demand, or claim to any moneys, judgments, or settlements that

Ultra Escrow may recover against any third-party defendants. Ultrs Escrow represents and

warrants that it will not seek to recover any sums from [ ——— JorNewCentury

Appraisals, Inc. in connection with the Claims.
SECTION 1L Iasolvency.

A, Insolvency.
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(b)(6)._.

(b)B)

Ultra Escrow warrants as to payments made by or on its behalf that at the time of such
payment, Ultra Escrow is not insolvent nor will the payment made by or on its behalf render it
insolvent within the meaning and/or for the purposes of the United States Bankruptey Code.
This warranly is made by Ultrsa Escrow and not by its counsel.

B.  Preferences

In the event that the FDIC-R is required to return any portion of the Settlement Payment
due to a final order by a court that the transfer of the Setilement Payment or any portion thercof
constituted a preference, voidable preference, fraudulent transfer or similar transaction, then, in
its sole discretion, the FDIC-R may, without waiver of any othert rights it may have in law or
equity, pursue any of the rights and remedies set forth in Section LB. and/or 1.C. above, and/or
otherwise permitied by law. |

SECTION IV: Notices,

Any notices required hereunder shall be sent by registered mail, first class, return receipt

requested, and may also be sent by email, to the following:

Ifto the FDIC-R:

Paul Levin

Mortgage Recovery Law Group

700 North Brand Boulevard, Suite 830
Glendale, California 91203

(818) 630.7900

if to Ultra Escrow:

Robert C. Moest

Law Offices of Robert C. Moest
2530 Wilshire Boulevard, 2™ Floor
Santa Monica California 90403
{310} 91356628

..................................... I I

SECTION V: Other Matters,
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A. No Admission of Liability.

The undersigned Parties each acknowledge and agree that the matters set forth in this
Agreement constitute the settterment and compromise of disputed claims and defenses, that this
Agreement is not an admission or evidence of liability or infirmity by any of them regarding any
claim or defense, and that the Agreement shall not be offered or received in _cvi«:ience by or
against any Party hereto, except to enforee its terms.

B. Execution in Counterparts.

Thig Agreement may be executed in counterparis by one or more of the Parties named
herein and all such counterparts when so executed shall together constitute the final Agreement,
as if one document had besn signed by all Parties hereto; and each such counterpart, upon
execution and delivery, shall be deemed a complete original, binding the Party or Parties
subscribed thereto upon the execution by all Parties to this Agreement,

C. Binding Effect.

All of the undersigned persons represent and warrant that they are a Party hereto or are
authorized to sign this Agreement on behalf of the respective Party, and that they have the full
power and authority to bind such Party to each and every provision of this Agreement. This
Agreement shall be binding upon and inure to the benefit of the undersigned Parties and their
respeciive heirs, executors, administrators, representatives, attomeys, suecessors and assigns,

B. Entire Agreetnent.

This Agreement constitutes the entire agreement and understanding between and among

the undersigned Parties conceming the matters set forth herein and supersedes any prior

agreements or understandings. No representations, warranties or inducerments have been made to
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or relied on by any Party concerning this Agreement and its exhibits other than those contained

therein.

E.  Amendments.

This Agreement may not be amended or modified, nor may any of its provisions be
waived, except in writing by the Party or Parties bound thereby, or by their respective authorized
attorney(s) or other representative(s).

Reasonable Cooperation.

1. The undersigned Parties agree 1o cooperate in good fatth to effectuate all
the terms and conditions of this Agreement, including doing, or causing their agents and
attorneys to do, whatever is reasonably necessary to effectuate the signing, delivery, execution,
filing, recovding, and entry, of any documents necessary to perform the terms of this Agreement.

2. Further, Ultra Escrow and the Mcindoos agree to cooperate fully with the
FDIC-R in comnection with any action required under this Agreement. Any such cooperation
that invalves any out-of-pocket costs is subject to reasonable reimbursement by the FDIC-R

pursuant to its internal guidelines and policy for such reimbursesent. Such cooperation shal

consist oft

a. producing all non-privileged documents requested by the FDIC-R,
without the necessity of subpoena, as determined by the FDIC-R, in its sole discretion, to be

relevant to the Bank;

b. making themselves available upon request by the FDIC-R at
reasonable times and places for interviews regarding non-privileged facts, as determined by the

FDIC-R in its sole discretion, to be relevant to the Bank;
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c. appearing to testify regarding non-privileged information, upon
request by the FDIC-R, in any matter determined by the FDIC-R in its sole discretion, to be
related to the Bank, without the necessity of subpoena;

4. signing truthful affidavits upon request by the FDIC-R, regarding
any non-privileged matter, as determined by the FDIC-R in its sole discretion, fo be relevant to
the Bank.

G.  Choiceof Law.

This Agreement shall be interpreted, construed and enforced according to applicable
federal law, or in its absence, the, internal laws of the State of California, without regard to ils
conflicts of laws.

H. Advice of Counsel,

Each Party hereby acknowledges that he or it has consulied with and obtained the advice
of courrsel prior 1o executing this Agreement and that this Apresment has been explained to that
Party by his or its counsel.

f Title and Captions.

All section titles and captions contained in this Agreement are for convenience only and
shall not affect the interpretation of this Agreement.

J Authorship/Construction.

This Agreement sets forth terms and agreements jointly negotiated by the Parties. Itis
expressly agreed that this Agreement shall not be construed for or against any party by reason of
which party drafted it.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed

by each of them or their duly authorized representatives on the dates hereinafter subseribed.
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(b)(8)

DATE: 3}2{, {%;’g,

LAW OFPICES OF ROBERT €. MOEST

(b)®).

(b)(6)

APPROVED AS TGO FORM

BDATE:

Bfg,a/WB

ROBERT . MOEST
Attomey for Defendant ULTRA ESCROW,
NG,

TRA ESCROW, INC., & Nevada
corp m‘iéu "

By L
SV
T JA T iy LT DAy

Prim Ny and Title

S IEFRREY MCINDOO aka JEFF MCINDOO

DATE: 3 /22{/3 or3
i

DATE:

DATE:

APPROVED AS TO FORM

DATE:;

l?fw M

Fan &

/ CATHY MCINDg®

By:

Stafaperds” TR

SNIPPER, WAINER & MARKOFF

MAURICE WAINER

Atovaey for Plaintiff FEDERAL DEPOSIT
[INSURANCE CORPORATION as Receiver
of AMTRUST BANK

FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver of AMTRUST
BANK
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DATE:
APPROVED AS TO FORM

DATE:

DATE:

DATE:

DATE: 4/{( )?3

APPROVED AS TO FORM

DATE:

By:

By:

LAW OFFICES OF ROBERT C. MOEST

ROBERT C. MOEST
Attomey for Defendant ULTRA ESCROW,
INC.

ULTRA ESCROW,INC., 2 Nevads
corporation

) Signature

Print Name and Titie

JEFFREY MCINDOQ aka JEFF MCINDOO

Signature

CATHY MCINDOQO

MAURICE WAINFR
Attorniey for Plaintiff FEDERAL DEPOSIT
INSURANCE CORPORATION a5 Receiver
of AMTRUST BANK

FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver of AMTRUST
BANK
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This Agrecment of Guaranty (herein the "Guaranty”) is made by Jeffrey Mclndoo and
Cathy Mcindoo (collectively "Guarantor®) for the benefit of the Pederal Deposit Insurance
Corporation as Receiver for IndyMac Bank, F.S.B. {"FDIC-R™).

m

11 Priorto July 11, 2008, IndyMac Bank, F.S.B. (“Bank”), was a depository
Instistion organized and existing under the'laws of the United States.

12 Oo hly 11, 2008, the Office of Thrift Supervision closed the Bank and appointed
mFedmiDeposuinsmempmaaasusrmMr In accondance with 12 US.C.
§1821(d), the FDIC-R succeeded to all rights, tiles, powers, and privileges of the Bank,
including those with respect to its assets.

with [ refinance of a residential properly located at| : ____________ e
.. |Anaheim, California (hereinafter the [ |Transection™).

14 Ultre Escrow served as the escrow company and settierment agent with respect to
the Loans and the Transactions.

1.3 OnorsboutJuly 7, 2011, FDIC-R filed an action againgt Ultra Escrow in the
United States District Court for the Central District of California, Case No, SACV 11-01012
AG-MLG (the “District Court Action”), alleging that Ulira Escrow caused damages to the FDIC-
R

1.6  Any and ali claims by the FDIC-R against Ultra Escrow related to allegations
made in the Disirict Court Action are refurred to as the “Claims™. Ultra Escrow denies, in their
entivety, the Claims made in the District Court Action against Ultra Escrow. The Parties
engaged in sertlement negotiations 25 a result of the Claims. The Parties now deem it in their
best interests to enter into a settloment agreement to avoid the uncertainty, trouble, and expanse
of litigation, and Jeffrey McIndoo and Cathy MeIndoo joip in the settlement agreement, through
which they have agreed to provide a personal guaranty as outlined hereln in this persona!
guaranty agreement (the “Guaranty Agreement”) and stipulate to jutisdiction of the Court in this
Am;mwmm&:emsafmﬁumwmmmmw for bereln,

AGREEMENT

THEREFORE, in consideration of the foregoing, and for other pood and valuable
consideration, the recsipt and adequacy of which is hereby acknowledged, and to induce FDIC-R
to settle its claims against Ultea Escrow, Guarantor hereby covenanmts, warrants znd represents as
follows:
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2.1 Reliance. Guarantor agrces and acknowledges that this Guaranty is given to
induce FDIC-R to settle its clairos with Ultra Escrow, Absent execution and debivery of this
Guaranty, FDIC-R would not have entered into the Settlement Agreement.

2.2 s eatiogs. Guarantor hereby unconditionally guarantees to FDIC-
R the full and mﬁmﬁmuﬁzlgam on the part of Ulira Estrow o be paid, as and
when due, in connection with the Settiement Agreement, up to Fifty Thousand Dollars ($50,000)
less any amounts paid by Ulira Escrow under the settioment agreement. All obligations of Ultra
Escrow herein guaranteed are referrad to as the "Guaranteed Obligations.” In the event of any
defanlt by Ultra Escrow in the payment of any of the Guaranteed Obligstions, Guarantor shall
prompily pay Fifty Thousand Dollars (330,000), less any amousts paid by Ultra Escrow under
the settiement agreement, 1o the FDIC-R, upon demand.

23  Continuing Guarasiv. This Guaranty shali be unconditional, continuing and
absolute and shall not be affected or impaired by any modification, extension or amendment of
the Seulement Agreement or any other agreement now or héreafler executed berween Ulira
Escrow and FDIC-R.

24  Direct Liability. The liability of Guarantor hereunder isdirect and unconditiona!
and may be enforced without requiring FDIC-R first to exercise, enforee or exhaust any right or
remedy against Ubtea Escrow, and such Hability shall continue in full force and effect until all
Guaranteed Obligations have been fully paid. Upon any default by Ultra Escrow relating 10 the
Settlement Agreement, FDIC-R may, at its option, procesd directly and at once against
Guarantor to collect thie full amount of Guarantor’s liability hereunder, or any portion thereof,
without first proceeding against uny person, corporation, partmership or other enrity.

2.5  Walvers. Guarantor hereby:

a) Waives presemment, demand, protest, and notice of acceptance, notioe of
demand, notice of protest, notice of dishonor, notice of default, notice of nonpayment, and all
othér notices to which Guarantor might otherwise be sntitled;

b) Waives all claims or defenses relating 10 lack of diligence or delays in
collection or enforcement, or any other indulgence or forbearance with respect to aay obligations
relating to the Settlernent Agreemert or the Guaranteed Obligations, and any defense which
Guarantor may have by reason of any defense which Ulira Bscrow may have against FDIC-R,
other than payment of the Guaranteed Obligations;

c) Waives any right, title or interest in, or ¢laim to, whether by subrogation
or otherwise, any collateral or assets of Ultra Escrow, uatil all Guarsnteed Obligations have been
fully peid; and

d)  Waives any defense or claim that resort must first be had to Ultra Escrow,
and waives any defense or claim relating to the marskalling of assets or any requirement (0
proceed against any parties or collateral in any particular order.

2.5  [Expiration. The linbilities, duties and obligations of Guarantor herennder shall
continuc until al} Guaranteed Obligations have been fully paid and satistied.



’- 03/28/2013 14:28 #0548 P.009/010

gis and t5 Fees Gumwmm&ma&dmmmmeizamm
assumed, to mmb’szzse FDIC-R fcr al% costs and expenses, including reasonable atromeys’ fees,
which FDIC-R may incur (&) in the collection of the Guaranteed Obligations or any part thereof,
(b) for the enforcement of any of the Setilement Agreement or any term, agresment, covenant,
provision, obligation or duty arising thersunder, and as provided therein, of (¢) in the
enforcement of this Guaranty or any tamm, agreement, covenant, provision, obligation of duty
hereunder. Guarantor shall promptly reimburse FDIC-R 1o the extent thut payment of such
attorneys’ fees, costs and disbursements are due from, and not paid by, Ultra Escrow.

z8 . Bankraptey, Guarantor shall remain Bable with respect
to the puymwt, parﬁonmea o!mwmce, compliance or satisfaction of the Guaranteed
Obligations or any part thereof irrespective of whether a recovery upon the same may have been
barred by any statute of Hmitations. Tn the event of any proceeding by or against Ulra Escrow, or
Guarantor under the provisions of the Federal Baskruptcy Code, or any other bankruptey,
Insolvency or receivership proceeding, Guarantor expressly walves any right to seek extension of
the obligations of this Guaranty under any provisions of such Code or sy laws or rules
applicable to any such proceedings, and hereby agrees that FDIC-R mey proceed immediately to
collect any amounts or demand immediare and strict performance due under the terms of this
Guaranty,

2.9  Nofires. Except for any notice requirements expressly ststed in the Settlement
Agreement, all notices and demands of every kind and nature are hereby waived by Guarantor. If
FDIC-R shall desire to give any notice or make any demand upon Guarantor, such aotice oz
demand may be given or made by a writing addressed to the Guarardor and mailed postage
prepaid o the last address of Guarantor known to FDIC-R, No such sofice shall operate to waive
any rights of FDIC-R or oreate o duty to give any other notics.

s Copymitment. Nothing contained herein shall be construed as an
undemkmgnnd:epmofmic-kwmmw!maadva:mstet}izm Escrow.

vestigation, Guarantor delivers this Guaranty based solely upon Guaraator's
‘ndependent mvestlgaﬁm of the financial condition of Ultra Escrow and in no part upon any
representasion or statement of FDIC-R with respect thereto, Guarantor i ia a position 1o and
does hersby assume full responsibility for obtaining any additional information conceming Ultra
Escrow's financial condition as the Guaranior may deem material to its obligations hereunder,
and Guarantor 15 not ra%ymg upon, nor expecting FDIC-R to furmish, any information in FDIC-
R's possession conoerning Ultra Bscrow’s financial condition. FDIC-R and Guarantor agree that
Guarantor hersby knowiagly accepts the foll range of risks encompessed within this Guaranty.
This Guaranty will be effective when delivered to FDIC-R without need for acceptanice or any

other formallty.

2.12 Successors. This Guaranty shall be binding upon Guarantor, Guarantor's heirs,
personal representatives, successors and assigns, and shall inure to FDIC-R 's benefit and 1o the
benefit of FDIC-R ‘s successors and assigns.

) ver. This Guaranty containg the sole snd entire understanding
and agreement of the pames and mpmadaa all prior nc.gobahm and understandings, This
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Guaranty may not be terminated or otherwise amended, chﬂngedormodlfwd,m & waiver by
FDIC-R provided, except by a writtcn instrument signed by FDIC-R, No waiver, express o
implied, by FDIC-R of any default hereunder shall be deemed a waiver of any other or
succeeding default hereunder,

2.14  Interpretation. This Guaranty and the rights and oblipations of the FDIC-R and
the Guarantor hereunder shall be governed and construed in accordance with the laws of the
State of California. This Guaranty has been submsitted to the scrutiny of all parties hereto and
shall be given & fair and reasonable intorpretation in accordance with the words hereof, without
consideration or weight being given to its having been drafied by any party hereto or such party’s
gounsel. It is not the intent of the parties hereto 1 violate any applicable laws, including, without
limitation, any lews relating to usury. If for any reason any provision of this Guaranty does
violate any such laws or is not fully enforceable in accordance with the terms and provisions
hereof, this Guaranty shall be limited or construed to comply with such laws sud shall be
enforced to the full extent permitted by such laws.

ghts Cumulative. The rights and remedies of FDIC-R herein are cumulative
and not exclusive cf arzy oﬂm rights of remedies available to FDIC-R at Jaw or in equity,

This Guaraniy has been execated and delivered effective as of the ’39-' day of March,
2013.

~GUARANTOR: JEFFREY McINDOO ARANTORA
S e SRR W ( __.b...)_(:6)

(b))




