WHEREAS, the Faderal Deposit insurance Corporation (FDICT), as receiver for First
‘National Bank of Nevada, &8 successor in interest and aséigme to MERS, as nomines for First
National Bank of Arizona, has asserted a claim against Lewyers Title Insurance Corporation

{*LTIC™) under its Closing Protection Letter issued in conjunction with its foan policy of titie

(b)(6)

or about August 15, 2002,

| Chicago,

Hinois ("the subject property™);

WHEREAS, LTIC disputes the claims of ihe FDIC and denies that & has any liabifity
ander its Closing Protection Letter, loan poliny of file insurancs, or stharwdse;

WHEREAS. this malter is pending for atbitration before the American Arbitration

(b)(4).(b)(6)

..... ﬁs_s Qcimtﬁwﬁumcasam Fnd sa% cgsa ;mns “mm;

WHEREAS, this matter also is pending in the United States Distrct Court for the
Northerm District of tiiinols under Case No. 07 C 4581 bearing the caplion FOIC v. Bel Capital,
! al., and sad case rsmains unresolved.

WHEREAS, each of the foregoing parties is and has been.:epfesemad by counsel of #s
own choosing in this cause and has had the benefit of such advice as each deams fit undsr the
cirsumstances and is ofverwise desirous of resolving their differences and sellling alt claims;

NOW THEN, IT 1S AGREED as follows: In consideration of the reciprocal promisss of
the panies, the monetary consideration set forth herein, and other good and valuable
consideration, the suffisiency of which ie hereby acknowledged, he parties do heraby agree as

follows:;




1. LTIC shall pay to FDIC the sum of $50,000,00 by wire transfer in ascordance
with wire instructions mutually acceptable io the parfies in full and completa satisfaction of alt of
its claims against LTIC arising under the Closing Protection Lelter, I8 ipan policy of titie
insurance issued contemporaneousiy therewith, or any other claim relating and pertaining to the
subject property.

2. Payment of the foregoing sum shall be made cortemporaneously with diemiseal

with prejudice of both the pending arbitration proceeding bafors the AAA designated as Case

o I}nd ihe federal lswsuit now perding and designated as Case No. 07 G

4581 and bearing the capgtion FDIC v. Bell Capital, ot ai.

3. Subject to the tarms and sonditions of this instrument, the FDIC, on the one
hand, and LTIC, on fhe other, hereby reciprocally on their own behaif and on behall of their
predecessors, sUCCRssOrs, assigns, representatives, officers, direcions, smployess, altorneys
and agents hereby releass, acquit and forever gigchargs the other ang their predecessors,
suCcessors, assigns, representatives, officers, dirsciors, smployses, aliormeys and agents from
any and all manner of actions, causes of actions, suits, debts, sums of money, acoounts,
covenants, contracts, agreemsnis, obligations, promises, damages, judgments or alieged
presches of legal duty of any Kind or nolute, Inlaw or in &quit§, arlsing in torl, contract or
olharwise, now known or hereatter discovered, which any of the foregoing has of may have

ever hat! against ihe other arising out of of related to any act or omission that has oocucred

relating or pertaining to the creation of a mongage andlor the disbursement of lander’s funds




andior the recording of instruments relating or pertaining to (b)(4).(b)

Chicago, finols,
4. The releasees harsio understand and acknowledge that this Reciprocal Release
js not intended 1o release any of the obligations set forth in this instrumernt, and this Raciprocal

Release does not pertain 1o any conveyances or iransactions involving proparties or

(b)(4)(b)(6) ................................. traﬁsac;tiéﬁs--ethm-maﬁ--peﬂaﬁ"&ng-{o .................................................................. {Shicago, mms‘

5. The parties ackriowledge and agree that this Reciprocal Release and Settlement
Agresment may be signed in counterparts without affecting the fegal valigity thereof 5o long as
signed by both parties hemto,

8., The parties agree that this document contains the whole and entire agresment of
the parties, and there are no oraf understandings of agreemants. Any modifications of this
nstrurment must be reduced to writing and signed by the partics to be charged.

7. The releasers herein acknowledge that this is a settfement of a disputed case,

The paymants referenced hersin will not and should not be construad as an admission of faull

of linbility by any of the payers. This Reciprocel Refsase and Setisment Agreement is the
result of arm’s-length negotiations befwesn the parties and their attorneys. Both acknawladgs
that they have not acled under durass, coersion or gompuision of any kind,

8. Each of the partiss agress o be fully responsibie for its own costs, expenses
and atforney’s fees incurred hersin, and waives any right to asseit a cigim for fees, costs or

expensas against ths other.




8 tn the avant of any dispute hereunder, the parties agree that Hinois law will

gavemn this instrumant.
10.  This agreement is the result of negotiations petween the parties, who are
reprosentad by counsel. This agreement initially was drafted by counsel for LTIC as a matter of

sonveniance only, and shall not be construed for or against any party on account thereof, but

shalt be construed according to is plain meaning, Paragraph headings in the agreemant

appear for the convenience of tha padies only and shall not be used inthe interpretation of the

agreement, Where context requires, the singular includes the plural {and vice varsa), the
disjunctiva includes the conjunciive (and vice versa), and the masculine, femvinine ang
indeterminate gendsr pronouns e inclusive rather than exeius"we,

11.  Should any aclion be commenced between the parties conceining he terms of
this agreement or the rights and duties of the parties hereto, the pravailing party or parties in
such procesding shall be entitfed, in addition 10 such other relief ag may be grarded, o payment
of ait of their costs, expensas (ncludiag but not fimited to sxper fees), and reasonable

attorney's feet incurred in connaction therewith.

12.  FDIC represents and affirms that it is the sole owner of the daim/causa of action

.............................................................. ﬁam&‘gm thg{}’ ﬁﬁnﬁis, as mf&miy w fofth -“} (}? C 4531

and before the American Arbifration Association in cauee (b)(4).(b




13, The undersigned have affixed their signatures hereto and have acknowledged

same on the dates hergin sel forth,

LAWYERS TITLE INSURANCE CORPORATION Subscribed and sworn to
before me this day

OO Bugusk—2all]}

(b)(6)

(b)(6) &

(b)(6)

St o a5 e

FEDERAL DEPOSIT INSURANCE CORPORATION,
raceiver for First National Bank of Nevada

- PREPARED BY:
E. William Maloney, Jr,
MALONEY & CRAVEYN, P.C.
Altorneys for Lawyers Title Inswrance Corporation
2083 Rand Road
Des Plaines, Hlinois §0016
Phong: 847/535-1341
Fax: 847/803-1475

CADALAVARDIC V BELLMISOslp rol & soitio agr 110809 wpd

__(b)(6




