
SETTJ .EMENT AND RELJ1:ASE AGREEMEI\T 

This Settlement and Release Agreement ("Agreement") is made by and between the 

following undersigned parties: 

The Federal Deposit Insurance Corporation as Receiver Cor American Sterl ing Bank 

("FDIC-R") and John W. Meara ("~cara"). (The FDIC-R and Meara may be referred to here.in 

ns "Party)' and co llectively e.s the "Parties"). 

RECITALS 

WHEREAS: 

Prior to April 17, 2009, American Sterling Bank (the "Bank") was a federal savings 

association organized and existing under the law of the United States. 

On April 17, 2009, the Office of Thrift Supervision ("OTS") closed the Bank and 

pursuant to 12 U.S. C. § 1821 (c), the Federal Deposi t Insurance Corporation was appointed 

Receiver. In accordance with 12 U.S.C. § 182l(d), the FDJC-R succeeded to all rights, t!t!cs, 

powers and privileges of the Bank, including those with respect to its assets. 

Among the assets to which the FDIC-H. succeeded were all of the Bank's claims, 

demands, and causes of action against its former directors, officers, and employees arising from 

the performance, nonperformance, MHi n:anner of performance oftheir respective functions, 

duties and acts as directors, officers, and employees of the B~nk; 

The PDIC-R hali asserted Claims against :vfee..ra and others, each of whom served at 

various times as a director and/or of:iccr of the Bank. Meara denies liability for the claims. 

The undersigned Parties deem it in rheir best interests to enter into this Agreement to 

avoid the uncertainty and expense of litigation. 

NOW, THEREFORE, in consict:ration of the promises, undertakings, payments, and 

rclet:~scs slated herein, the sttilkicncy of which considerat:on is hereby acknowledged, the 

undersigned Parlies agree, each with the other, as foll ows: 
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SECTIOJ\" I: Payment to FlHC-R 

A. As an essential covenant and condition to this Agreement, on or before 12:00 p.m. 

Central ~uylight Time ("CDT ') on l\pri: 15, Meara agrees to pay the FDTC-R the sum or 

£50,000.00 ("the S~ttlcment Paym ent"). 

n. :vfeara shall deliver the Settlement Payment to the FDIC-R by direct win~ trru:sfcr 

into an accotmi designated by FDIC-R by notice to the attomeys for Meara or by certified or 

cashier's check drawn upon a depository institution acceptable to FDIC-R. 

ln the event that the Settlement Payment is not delivered to the FDfC-R (or its counsel) 

on or before 12:00 p.m. CDT on April 15, 2014, interest s:tall accrue on all unpaid a1~1ount.s at 

tbe rate of 5% p~r annum ii·om April 15, 2014 until the date of payn:ent. llov ... 'evcr, if said 

Sett lement Payrnent is not delivered to the FDJC-R on or before 12:00 p.m. COT on April 1 S, 

2014, as a result of the FDIC-R's failure to execute this Agreement, no interest shall accrue until 

five d1:1ys c. Iter the fD!C-R c.x~~utcs the Agreement. 

C. If the FDIC-R docs not receive the Settlement Payment in full on or before the 

dt:tc dctern~ined by subsection A above, then the FDIC-R, in its sole discretio;t, shall have the 

right a•: any time p::-ior to receipt of the Settlement Payment in full (including all accrued intc7c~t) 

to: 

1. Extend the period of time for the Settlemen'. Puyn~ent, including interest 

accruing from the date determined by ~ubsection A above, through the date of payment a~ a rate 

of 5% per annum; or 

2. Enforce this Agreement, in \Vhich event Meara agree~ to jurisdiction in 

United States District Court to:· the Western District of Missouri and to pa.y all of the FDIC-R's 

rcasonc1ble atto rneys' fees ~ind cu.sts cxpe:1ded in enforcing tb~ terms of this Agreement; or 

3. Trmnina;c the Agreement and institute an !Wtion on the FDI.C-R's claims. 

Meara fmther waives all objections, defenses, daims or countercla in:s, and covena:1ts and agrees 

not to assert any objections, defenses, claims or counterclaim:; that did not exist or were 

otherwise unavailable as ofthe date this Agreement was fu lly executed; and/or 
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4. Seck any other relief available to it in law or equity. 

Any extension of time under Section I.C.l for delivery ofthc Settlement Payment or 

acceptance of a portion of the Settlement Payment .shall nol prejudice the FDIC-R 's rights to take 

any of the actions ~<.:L forth in Sectio:1 l.C.2 through I.C.4 at any time prior to receipt of 

Settlement Payment (including all accrued interest) in full. 

SECTION II: Releases 

A. The FDIC-R's Releases. 

Upon receipt of the Sett lem0nt Payment in fu ll and except as provided in Section II.C, the 

FDIC-R, for itself nnd its successors and assigns, hereby releases and discharges: 

1. :Vlcara and his respective heirs, executors, trustees, administrators, 

representatives, successors, attorneys, and assigns, from any and all claims, demands, 

obligations, damages, actions, and causes of action, direct or indirect, in law or in equity, 

belonging to the FDTC-R, that arise from or relate to, the performance, nonperformance, or 

manner of performance of.'v1c.:ura's respective functions, duties and actions as a director or the 

Bank. 

B. MQ.iJ..ra 's Relq~c..:. 

Effect ive simultaneously with the release granted in Sccrion fi.A . above, M::ara, on 

behalf of himself ir.dividually, and his respective heirs, executors, trustees, administrators, 

agents, representatives, anorneys, successors, and assigns, hereby release and discharge the 

FDJC-R, and its employees, ol'ficers, directors, representatives, attorneys, successors and assigns, 

from any and all claims, demands, obligations, damages, actions, and ca·.1scs of action, direct or 

indirect, in law or in equity, that arise from or relate to, the Bank or to the pcrlormancc, 

nonperformance, or mariller of performance of Meara's respective [unctions, duties and actions 

as a director of the Bank. 

C. bceptions f;orn Releases by FDIC-R. 

1. Notwithstanding any other provision of this Agreemc:1l, the PDIC-R docs 

not release, and ex;)rcssly preserves fully amlto the same extent ns if this Agreement had not 
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·~een excc•Jtcd, <my claims or causes of action: 

a. Against Meara or any other person or cr.lity for liability, if any, 

incurred as the maker, endorser or guarantor of any promissory note or indebtedness payable or 

owed by them to FDIC-R, the Bank, other financial institutions, or any other person or entity, 

including without limitation any such claims acquired by FDTC-R as successor in interest to the 

Bank or any person or entity other than l3ank; and 

b. Against any person or entity not expressly released by the FDIC-R 

in this Agreement. 

2. Notwithstanding any other provision of this Agreement, nothing in this 

Agreement shall be construed or interpreted as limiting, waiving, releasing, or compromising the 

jurisdiction and authority (/ the federal Deposit Insurance Corporation in the exercise of its 

supervisory or rt!gulatory authority or to diminish its ability to institute administrative 

enforccm~nt or other proceedings seeking removal, prohibition, or any other relie f it is 

authori,cd to seck pursuant to its sup~rvisory or regulatory authority against any person. 

3. \!otwithstanding any other provision of this Agreement, this Agreement 

docs not purport to waive, or intend to waive, any claims thut could be brought by the United 

States through the Department of Justi ce, the Cnited Stat~ Attorney' s Office for any federal 

judicial di.slrict, or any other deJJartmcnt or agency of the United States as dctlncc by 18 U.S.C. § 

6. ln ~:c..lditio:1, the FDIC-R specifically reserves the right to see k. court -ordered rcs::tution 

pursuant to lhe relevant provisions of the Mandatory Victims Restitution Act, 1 R U.S.C. §§ 3322 

and 3663 et seq., if appropriate. 

SECTION HI: Waiver of Dividends and Proceeds from Litigation 

To tbe extent, if any. that Mec.ra is or was a shareholder of Lhc Barl:<. and by vit1ue 

thereof is or may be entitled to a dividend, payment, or ot~1er distribution upon resolution of th~ 

receivership of the Bank or proce.cds in any lit igation that has been or could be 'Jrought against 

the Federal Deposit Insurance::. Corporation in any capacity or against the United States based on 

or arising out of, in whole or in part, the closing of the Bank, or any alleged acts or omissions by 
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the Federai D0posit Insurance Corporation in any capacity, the United States government, or any 

ngency or department of the United States government in connection with the Bank, its 

conservatorship, or rece ivership, Meara hereby knowingly assigns to the FDIC-.R any and all 

rights, titles, and int~resL in and to any and all such di vidends, pay ~ncnts, or other distributions, 

or proceeds. 

SECTJON IV: Representations an d Acknowledgements 

A Al!lhorjzed Signatories. All of the undersigned persons represent ru1d warrant that 

they ar~ Parties hereto or are authorized to sign this Agreement on bchalf of thc respective Party, 

and that they have the full power end authority to bind such Party to each and every provision o(' 

this ;\grccmcnt. This Agrccrnent shall be bimEng upon and inure to the benctit of the 

undcrsig:1ed ParLics and their respective heirs, executors, trustees, ad:ninistrators, representatives, 

successors and assigns. 

1-3. 6 9vice of' Cou.ns~ Each Party hereby acknowledges that he or it has consulted 

with and obtained the advice of counsel prior to executing this J\grccrncnt, and that this 

Agrcctncnt has be~n cxplained to that Party hy his or its counsel. 

C. foinanci_al Qi§closm:_c Representation. Meara has submitted financial information 

to tLc FDIC-I~, including r.is Personal f-inancial Statement dated April 3, 2014, and here in 

affirms that his financial information is true and accurate. Meara expressly acknowledges that, 

in determining to settle the claims released her~in, the FDIC-R has reasonably and justi i:ably 

relied upon the accuracy ofthc f ina:1cial information submitled by Meara. The ;:me-R has no 

obligation to independently verify the completeness or accnracy of' that financial bformation. If 

the PDJC-R csle.blishcs via a final adjudication in an appropriate judicial forum (hat Meara fai led 

to disclose any ma~crial interest, !ega:, equi table, or beneficial, in any asset, that Meara agrees to 

cooperate fully with the FDTC-R to provide up(:ated financial information and to pay to the 

FDIC-R. the value of :vtcaru's und isdos~d material interest in :;uch assct(s). 

SE.CTION V: Reasnnnblc Cooperation 

The Parties agree to cooperate in good faith to effectuate all the lerms and condition~ of 
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(b)(6) 

this Agreement, (ncluding doing, or causing their agents and attorneys to do, whatever is 

reasonably necessary to effectuate the signing, delivery, execution, filing, recording, a:1d entry, 

of any documents necessary to perfo:::n the terms of this Agreement. 

SECTIO~ VI: Other Matters 

A. No Admission of Liability. The undersigned P('trties each acknowledge and agree 

that the mailers set forth in this Agreement constitute the settlement and compromise of disputed 

claims and defenses, that this Agreement is not an admission or evid~nce of liability or infirmi ty 

by a·ny of them regarding any claim or defense, and that the Agreement shall not be offered or 

receiv~d in evidence by or against any Party except to enforce its tcnns. 

B. Execution in Counterparts . This Agreement may be executed in counterparts by 

one or more of the Parties and all such counterparts when so executed shall together constitute 

th~ final Agreement, as if one document had been signed by all Parties; and each such 

counterpart, upon execution and delivery, shall be deemed a complete original, binding the 

Parties subscribed thereto upon the execution by all Parties to this Agreement. 

C. Choice of l .aw. This Agreement shall be interpreted, construed and enforced 

according to applicable fctkra llaw, or in its absence, the laws o~'thc ~·.ate of Missou ri. 

D. Notices. Any notices requ ired hereunder shall be sent by n..:gis~cred mail, iirs: 

class, return receipt requested, and by email, to the following: 

Ifto the FDlC-R: 

Charles A. Gctto 
McAnany, Van Cleav~ & PhiiEps, P.A. 
10 E. Cambridge Circle Drive, Suite 300 
Kansas City, Kansas 66103 
(9 13) 371-3838 

·'·••••••••••••• o•oooooooo•••••••• ••••m••••m••"
0 

lf to Meara: 

Charles W. German 
Rouse Hendricks German May, P.C. 
1201 Walnut Street, Suite 2000 
Kansas City, Missouri 64106 
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(8 J 6) 471-7700 

(b )(6)_~--------t.--

E. Entire Agreement and Amtmdmcnts. This Agreement constitutes the entire 

agreement and understanding between and among the undersigned Parties concerning the matters 

set forth herein and supersedes any prior agreements or understandings. This Agreement may 

not be amended or modi fled, nor may any of its provisions be waived, except in writing signed 

by the Parties bound thereby} or by their respective authorized attorncy(s)} or other 

represcntative(s) . 

f . Titles and Captions. All section tit les and captions conrai1~ed in this Agreement 

arc for convcnien~e only and shall not affect the interpretation of this Agreement. 

G. No Coniidentialitv. The undersigned Parties acknowledge that this Agreemcn1 

shall not be confidential and will be disclosed pursuant to the federal Deposit I!1surance 

Corporation's applicable policies, procoourcs, and oth~r legal requirements. 

IN WlT:\ESS WH EREOF, the Parties hereto have caused thi s Agreement to bt: !.!xecutcd 

by each of them or their duly authorized representatives on the dates hcrcinafter subscribed. 
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THE FEUERAL DEPOSIT INSURANCE CORPORATION AS RECEIVER FOR 
AMERICAN STERLING BANK 

COMMONWEALTH OF VIRGINIA ) 
) ss: 

COUNTY OF ARLINGTON ) 

/ 1-" 
Subscribed and sworn to b fur-~c this f Lf day of April2014. 

(b)(6) •············································ ··················································································· 

My Appointment Expires: 

30 TU IV 20/£, 
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MUIIaon\ l<li!Dion 
eommonwealth ol Vlrglnle 

Notary Public 
Commission No. 73S9422 

My commission Elcplr&9 6130f201 5 



(b)( )·-----------1-----

J3hn W. Meant 

STATE OF MIS~OURl ) 
) ss: 

COuNTY OF JACKSON ) 

/ / 171 
On this !..2_:_ day nf April 20 l4, betore me, the undersigned , a Notary PL;blic in and fer 

said County (Uld Stme, pcrsoJ:ally appeared Jolm W. Meara. known to m~ to be the person 
dcscr.ibcd herein, w!nJ executed th~ lor~go!ng instrument, O!lci. ucl<r:owlcdgcd that hi.: (;.Xl'CLJlt:d t:l~ 
.•wme <'l!i his free a::: and dc~;:d. 

WfT~ESS my hand and Notarial Seal subscribed '-lnd :1ftixcd in ~ •1i<.l Ccu:1ty and State, 
t.be dRy nnd vcar in this certificate above wri.,~.~tt.:.:.e.:.!.:1 :.... -------------, 

(b)(6) J ·····f .............................................................................. L .............................................................................................................. .. ................................................ .. 

N6'iary lduh! ic 

My /\ppoimmcnt Expires: 
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