SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (“Agreement™) is made as of this 8% day of
August 2011, by, between, and among the following undersigned parties:
The Plaintiff Federal Deposit Insurance Corporation, as receiver of the Columbian Bank
& Trust Cempany (“FDIC™), and John D. Petersen, Frank J. Ross, Jr., and Gregory E, Schwerdt
(collectively the “Settling Parties™), (Individually, the FDIC and the Settling Parties may be
referred to herein as “Party” and collectively as the “Parties”.)

RECITALS

WHEREAS:

Prior to August 22, 2008, the Columbian Bank & Trust ("Columbian™ or the “Bank™} was
a depository institution organized and existing under the laws of the State of Kansas;

On August 22, 2008, the Bank was closed by the State of Kansas and pursuant to 12
U.8.C. § 1821(c), the FDIC was appointed receiver. In accordance with 12 US.C. § 1821{d), the
FDIC as receiver succeeded to all rights, titles, powers and privileges of the Bank, including
those with respect 10 its assets.

Among the assets to which the FDIC as receiver succeeded wore any and all of the
Bank’s claims, demands, and causes of actions against its former directors, officers and
employees arising from the pezforémme. nonperformance and macner of performance of their
respective functions, duties and acts as directors and/or officers of the Bank; '

The FDIC has asserted claims against certain persons, including the Settling Parties, who
had each served at various times as divectors of the Bank. The Settling Partics have denied
lability for the FDIC's claisms,

Banclnsure issued directors’ and officers’ liability policy number[____— Kthe
“Policy™), which insured the directors and officers of the Bank according to the terms, provisions
and conditions of the Policy. The Settling Parties have made claims under the Policy.



The undersigned parties deem it in their best interests 1o enter into this Agreemest to
avoid the uncertainty, trouble, and expense of litigation,

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated herein, the sufficiency of which congideration is hereby acknowledged, the
undersigned parties agree, each with the other, as follows:

SECTION I: Payment to FDIC

A As an essential covenant and condition to this Agreement, the Settling Parties,
agree to pay the FDIC the sum of $300,000 (“the Settlement Funds™), with cach of the Seuling
Parties paying one~thitd (1/3) of the Settlement Funds.

B.  Upon the execution of an original, or originals in counterpart, of this Agreement
by each of the undersigned Partics to this Agreement, but no later than September 7, 2011, the
Settlement Funds shall be delivered to FDIC by direct wire transfer into an account designated
by FDIC or by certified or cashier’s check drewn upon a depository institution acceptabic to
FDIC. |

In the event that the Settlerent Funds arel not delivered to the FDIC (or its
counsel) by September 7, 2011, interest shall accrue on all unpaid amounts at the rate of 5% per
annum from September 7, 2011 until the date of payment. However, if said Settlement Funds
are not delivered to the FDIC by September 7, 2011, as a result of the FDIC's failure to execute
this Agreement, no interest shall accrue until the day after the FDIC executes the Agreement.

C.  In addition, and without waiving any other rights that the FDIC may have, in the
event that all Scttlerment Funds (including all accrued interest} are not received by the FDIC on
ar before September 7, 2011, then, with respect to the Party, or Parties, that fail to deliver their
share of the Settlement Funds only, the FDIC, in its sole discretion, shall have the right at any
time prior to receipt of all Settlement Funds (including all accrued interest) to declare this
Agreement null and void_with respect to the non-delivering Party or Pacties, shall have the right
to extend this Agreement for any period of time until it receives all Settlenent Funds (including
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ail accrued interest), and/or shall have the right to enforce this Agreement against the Party or
Partics, failing to deliver their share of the Settlement Funds, in which event the non-delivering
Party, ot Parties, agree to jurisdiction in Federal District Court in Kansas and agree to pay ail of
the FDIC’s reasonable attorneys’ fees expended in enforcing the terms of this Agreement. Any
decision by the FDIC to extend the tarms of this Agreement or to accept a portion of the
Settlement Punds shall not prejudice its rights to declare this Agreement mull and void with
respect to the non-delivering Party, or Parties, at any time ptior to receipt of all Settlement Funds
{including all accrued interest) or to enforce the terms of this Settlement Agreement; provided
however, that in the cvent the FDIC declares this Agreement nuil and void with respect w.thz
non-delivering Party or Parties, the FDIC will return all amounts paid to it under this Agreement
by the non-delivering Party, or Parties. In no event shall the FDIC declare this Agreement null
and void with respect to any Party that has delivered zts share of the Settlement Fund on ot
before September 7, 2011, The failure of one Party to deliver its share of the Settlement Funds
shall not affect the validity of this Agreement with respect to a Party thit has delivered its share
of the Settlement Funds, '

SECTION 1I: Releases

Effective upon receipt in full of the seftlement funds plus any scerued interest described
in SECTION T above, and except as provided in PARAGRAFPH I[LE., the FDIC, for itself and its
successors and assigns, hereby relesses and discharges cach of the Seitling Parties and their
respective heirs, executors, administrators, representatives, suceessors and assigns, from any and
all claims, demands, obligations, damages, actions, and cauvses of action, direct or indirect, in law
or in equity, belonging to the FDIC, that arise from or relatc to, the performance,
nonperformance, or manner of performance of the Settling Parties’ respective functions, duties
and actions as officers and/or directors of the Bank.
B. Release of ' ing Parties.
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Effective simultaneously with the release granted in PARAGRAPH ILA. gbove, the
Settling Parties, on behalf of themselves individually, and their respective heirs, executors,
administrators, agents, representatives, successors and assigns, hercby release and discharge
FDIC, and its employees, officers, directors, representatives, successors and assigns, from any
and all claims, dernands, obligations, damages, actions, and causes of action, direct or indirect, in
law or in equity, that arise from or relate to, the Bank or 10 the performance, nonperformance, or
manner of performance of the Settling Parties” respective functions, dutics and actions as officers

andl/or divectors of the Bank.

Effective simultaneously with the releases granted in Paragraph ILB. above, the Settling
Parti&s; and their respective heirs, executors, administrators, representatives, successors and
assigns, hereby release and discharge each other from any and ali claims, demands, obligations,
damages, actions, and causes of action, direct or indirect, in law or in equity, that arise from or
relate to the performance, nonperformance, or manmer of performance of their mspecsivc
functions, duties and acz:icns as officers andfor direciors of the Bank,

Effective simultaneously with the releases granted in Paragraphs ILA. and LB, above,
the Settling Parties, on behalf of themselves individually, and their respective hieirs, executors,
administrators, agents, representatives, successors and assigns, hereby release and discharge
Banclnsure, its parents, subsidiaries, affiliates and reinsurers, 2nd their respective employees,
officers, directors, agents, representatives, auadessm and assigns, from any and all claims,
demands, obligations, damages, actions and causes of action, direct or indirect, in law or in
equity, that arise from or relate (o the Policy. The Settling Parties agree that any interest they
may have under the Policy is extinguishad. The FDIC does not release, but instead expressly sad
fully preserves, any claims against Banclnsure, notwithstanding the release of Banclnsure by the
Settling Parties. |
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1. Notwithstanding any other provision, by this Agreement, the FDIC does
not release, and expressly preserves fully and to the same extent as if the Agreement had not
been executed, any claims or causes of action:

a against the Settling Partics or any other person or entity for
liahility, if any, incurred as the maker, endorser or guarantor of any promissory note or
indebtedness payable or owed by thes to FDIC, the Bank, other financial institutions, o¢ any

other person or entity, including without limitation any claims acguired by FDIC as successor in
interest to the Bank or any person or entity other thas Bank;

b, against any person or entity not expressly released Iin this
Agreement, and

3 which are not expressly released in Paragraph [LA., above.

2. Notwithstanding any other provision, nothing in this Agreement shall be
construed or interpreted as limiting, waiving, releasing or compromising the jurisdiction and
authority of the FDIC in the exercise of its supervisory or regulatory authority or to diminish its
ability to institute administrative enforcement proceedings seeking removal, prohibition or any
other administrative enforcement action which may arise by operation of law, nle or regulation,

3. Notwithstanding any other provision, this Agreement docs not purport to
waive, or intend to waive, any claims which could be brought by the United States througix either
the Department of Justice, the United States Attorney’s Office for the District of Kansas or any
other federal judicial distiict, Tn addition, the FDIC specifically sesesves the Hght to seek court
ordered restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 U.S.C. § 3663, ¢t seq., if appropriate.

1. Notwithstanding any other provision, nothing in this Agreement shail
release or prejudice the rights of Kansas Bankers Surety or any other underwriter of any financial
institution bond, fidelity bond, or banker’s blanket bond on which the Bank is an insured, to
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bring any claims by way of subrogation to the claims of the FDIC, against a) eny directors,
officers, or employees of the Bank, including but not limited o the Setthing Parties, in their
capacity as directors, officers, or employees of the Bank or in any other capacity or b) any other
individual or entity, for dishonest or fraudulent conduct that directly caused any losses {o the
Bank.

2. Nothing herein shall be construed to admit the existence of, or to establish,
any claim or cause of action on the part of Kansas Bankers Surety or any other bond underwriter
by way of subrogation to claims of the FDIC, that would not exist had this Agreement not been
executed.

SECTION III: WAIVER OF DIVIDENDS AND PROCEEDS FROM LITIGATION

To the extent, if any, that Settling Parties are or were sharcholders of the Bank and its
holéi;;;.g company, and by virtue ﬁmf are or may be entitied to & dividend, payment, or other
distribution upon resclution of the receivership of the Bank or proceeds in any litigstion that has
been or could be brought against the United States based on or arising out of, in whole or in pert,
the closing of the Bank, or any alleged acts or omissions by the United States government in
cotmection with Columbian or its receivership; they hereby knowingly assign to the FDIC any
and all rights, titles and interest in and to any and all such dividends, payments or other
distributions, or such proceeds.

SECTION IV: Representations and Acknowledgements
A.  NoAdmission of Lisbility. The undecsigned parties cach acknowledge and agree
that the matters set forth in this Agrecment constitute the settlement and compromise of disputed
claims, and that this Agreement is not an admission or cvidence of liability by any of them

£ 1] interparts.  This Agreement may be executed in counterparts by
one or more of the parties named herein and all such counierparts when so executed shall
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together constitute the final Agreement, as if one document had been signed by all parties hereto;
and cach such counterpart, upon execution and delivery, shall be deemed a complete original,
binding the party or parties subscribed thereto upon the execution by all parties to this
Agreement. ' |

C.  Binding Effect. Bach of the undersigned persons represents and warrants that
they are a party hereto or are authorized to sign this Agreement on behaif of the respective party,
and that they have the full power and authority to bind such paty to each and every provision of
this Agreement, This Agreement shall be binding upon and inure to the benefit of the
undersigned parties and their respective heirs, executors, administrators, representatives,
successors and assigns,

D.  Choice of Law., This Agreement shall be interpreted, construed and enforced
according to applicable federal law, or in fts absence, the laws of the State of Kansas.
' Except for the Agreement To Waive

Statt;tes Of Limitation In Consideration Of Forbearance Prom Suit, this Agreement constitutes
the entire agreement and understanding between and among the undersigned parties concerning
the matters set forth herein, This Agreement may not be amended or modified except by another
written instrument signed by the pariy or parties to be bound thereby, or by their respective
authorized attorney(s) or other representative(s).

F. The Setiling Pariies

expressly acknowledge thal in determining to settle the claims released here, the FDIC has
reasonably and justifiably relied upon the accuracy of financial information for each of the
individual Settling Parties in the personal financial statements cach has submitted. If, in their
personal financial statements, a Settling Party or Partics has/have intentionally fatled to disclose -
any interest, legal, equitable, or beneficial, in any material asset such that disclosure of said asset
would have effected a material change in that Settling Party’s pessonal financial staternent, such
Settling Party or Parties agree to cooperate fully Qith the FDIC to transfer their interest in the
asset to the FDIC and to sign any and all documents necessaty to transfer their interest in the
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asset to the FDIC, Moreover, if, in their personal financial statements such Settling Party ot
Parties have intentionally failed to disclose any intercst, legal, equitable, or beneficial, in any
material asset such that disclosure of said asset would have effected a material change in that
Settling Party's personal financial statement, the FDIC in its sole discretion, may exercise one or
more or all of the following remedics: (a) the FDIC may declare the releases granted to such
Settling Party or Parties as null and void; (b) the FDIC may retain the Settiement Funds; {c) the
FDIC may sue such Setlling Party or Parties for damages, an infunction, and specific
performance for the breach of this agreement; and (d) the FDIC may seek to vacate any dismissal
order and reinstate the FDIC's claims against such Settling Party or Parties. The Settling Pasties
agree that if, in their personal financial statements, they have intentionally failed to disclose any
interest, legal, equitable, or beneficial, in any material asset such that disclosure of said asset
would have effected a material change in that Settiing Party’s personal financial statement, such
Settling Party or Partics consent to the reinstaiement of the FDIC’s claims and waive any statute
of limitations that would bar any of the FDIC’s claims against them

L. The undersigned parties agree to cooperate in good faith to effectuate all
the terms and conditions of this Agreemnent, including doing or causing their ageats and attorneys
to do, whatever is reasonably necessary to effectuate the signing, delivery, execution, filing,
recording, and entry, of any documeﬁts necessary to perform the terms of this Agreement.

2 Further, the Settling Parties agree to cooperate fully with the FDIC in
comnection with any action required ander this Agreenaent, and i any litigation filed by the
FDIC against any former directors or officers of Columbian. Any such cooperation that involves
any out-of-pocket costs is subject to reasonable reimbursement by the FDIC pursuant fo its
internal guidelines and policy for suck reimbursement. Such cooperation shall consist of:

& producing all documents requested by the FDIC, without the
necessity of subpoena, as determined by the FDIC, in its sole discretion, to be relevant to the
Bank;
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b. making themselves available upon request by the FDIC at
ressonable times and places for interviews regarding facts, as determined by the FDIC in its sole
discretion, to be relevant to the Bank;

c. appearing to testify, upon request by the FDIC, in aﬁy raatter
determined by the FDIC in its sole discretion, to be related to the Bank, without the necessity of
subpoena;

d. signing truthful affidavits upon request by the FDIC, regarding any
mogtter, as determined by the FDIC in its sole discretion, to be relevant to the Bank.,

M Avis SO Tk phay ity saewiadies G 1E1as comaliod wih
and obtained the advice of counsel prior to executing this Agreement, and that this Agreement
has been explained to that party by his or her counsel.

[N WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by each of them or their duly authorized representatives on the dates hereinafier subscribed.
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(b)(6)

THE FEDERAL DEPOSIT INSURANCE CORPORATION, its capacity as the receiver of Tee
Columbian Bank & Trust Company

COMMONWEALTH OF VIRGINIA
COUNTY OF ARLINGTON

)
Joss
)

* Subscribed and sworn to before me this g day of August 2011.

(b)(6)
Notary Public v SR Commotweath of Vinginis
My Appointment Expires: ig;-%gf_z;j My Commission Expres /300014
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(byey.

ﬁbz{N D, PETERSEN

STATE OF 12 ANSAS )
\ ) 88!
COUNTY OF sJortson )

Onthis _ Y day of Ausasr 2011, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared, John D. Petersen, known
to me to be the person described herein, who executed the foregoing instrument, and
acknowledged that he executed the same as his free act and deed.

WITNESS my hand and Notarial Seal subscribed and affixed in said County and
State, the day and year in this certificate above written.

(b)(6)

(Notary Public
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FRANK I'RPSFUR ﬂ

sTATEOF Mi'ssoua,

}
j 88!
COUNTY OF Tnceson )

73
On this g ¥ day of gﬁt?z« 2011, before me, the undersigned, a Notary
Public in and for said County an b tate, personally appeared, Frank J. Ross, Jr.,, known
to me to be the person described herein, who executed the foregoing instrument, and
acknowledged that he executed the same as his free act and deed.

WITNESS my hand and Notarial Seal subscribed and affixed in said County and
(b)(6) State, the day and year in this certificate abobe written. ,

(«--Né't%\ry Public

My Appointment Expires:
KiM L, ABHURST

STATE OF MISSOURL

JACKSON COUNTY

MY COMMISSION EXPIRES AUQL §, 2012
GONMISSION # 08457308
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(b)(8)

On this S day of &%Uﬁ- T 2011, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared, Gregory E. Schwerdt,
known to me to be the person described herein, who executed the foregoing instrument,
and acknowledged that he executed the same as his free act and deed.

Notary Rublic-e PN SLDE

My Appointment Expires: W Aen,  Jazmin Suarez
\T Wmmmsmu
A 20 - SRS EXPIRES: JAN, 20,2013
L@W } 200 T W ARORNOTARYcern
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