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SETTLEMENT AND RELEASE AGREEMENT 

This Settlement and Release Agreement ("Agreement") is made by, between, and among 

the following undersigned parties: 

The Plaintiff Federal Deposit Ins~ance Corporation as Receiver for Midwest Bank ai\d 

Trust Company ("FDIC-R"), and James J. Giancola, Jeroine J .. Fritz a/k/a Jay Fritz, Angelo A . 

. DiPaolo, Bairy I. .Forrester, Robert J. Genetski, Gerald F. ·Hartley, Margery Livingston as 

Personal Represen.tative of the Estate of Homer J. Livingston, · Jr., Joseph R. Rizza, Egidio V. 

Silveri a/k/a E. V. Silveri, Leon Wolin, Thomas A. Caravello, Sheldon Bems~ein, Thomas H. 

Hackett, Mary M. Henthorn, Kelly J. O'Keeffe, Brogan M, Ptacin, John S. Spear, and William 

H : Stoll (collectively the ''Settling Defendants") (individually, the FDIC-R and the Settling· 

.Defendants may be referred to herein as "Party'' and collectively as the "Parties"). 

RECITALS 

WHEREAS: 

Prior to May 14, 2010, Midwest Bank and Trust Company ("Bank") was a depository 

·institution organized and existing under the laws of Illinois; 

On May 14, 2010, the lllinois Department of Financial and Professional Regulation 

closed the Bank and, pursuant to 12 U.S.C. § 1821(c), the Federal Deposit Insurance Corporation 

was appointed Receiver. In accordance With 12 U.S.C. § l821(d); the .FDIC-R succeeded ~o all 

'· .·rights, titles, powers a.D.d privileges of the Bank, including those w!th respect to its assets . 
. . 

·.· · · · Among the assets to which the FDIC-R succeeded were all of the Bank's claims, 

demands, and causes of action against the Bank's fonner directors, officers, and employees 

arising from the perfonnance, nonperfonnance, and manner of perfonnance Of t~eii respective 

. functions, duties and acts as directors,.offk:ers, and employees of the Ballk; 

On April30, 2013, the FDIC-R filed a complaint for money dam~ges agai'nst the Settling 

Defendants, each of whom served at various times as a director and/or officer· of the Bazik. 

.'those claims · for .damages are now pending in the United States District Court fo.r the ~orthem 

:{)fstrict oflllinois in FDIC m Receive; for Midwest B~nk.and Trust Company v. 'Giancola, 'et a/., 

'. 



.. 0 

Case No. 1:13-cv-03230 (N.D. ·Ill.) ("D&O Action''). The Settling· Defendants have denied 

·liability in the D&O Action. 

The undersigned Parties · deem it in their bes"t in~rests to e(lter into this . Agreement to 

avoid the Uncertainty and expense of further litigation. 

NOW, THEREFORE, in consideration of the promises, undertaldngs, payments, ·and 

releases stated herein, the sufficiency of which considera~ion is here by acknowledged, . the·. 

·undersigned PartieS agree, ea~h with the other, as foll9ws: 

SECTION 1: Payment to FDIC-R 

A. As an. essential covenant and condition to this Agreement~ on or before thirtY (30) 

caiendar days foilowi~g the date the Parties execute this Agreement an!i FDIC-R's' provision of. . .. . . . 

,all "I1ecessary payment instructions (whichever comes later), the Settling Defendants ~hall cause 

:payinent . to the FDIC-R. of the sum of TWENTY-SIX . MILLION FIVE HUNDRED 

-~OUSAND DOLLARS ($26,500,000.00) ("the Settlement Payment"). 

B. The Settlement Payment shall be delivered to ·FDIC-R by direct wire transfer into 

·an account designated by FDIC-R by notice to the attorneys for the Settling Defendants. In the 

event that the· Settlement Payment is not delivered to FDIC-R by the date detertnined by 

Subsection A above, interest shall accrue on all unpaid amounts at the ratC? calculated in 

acc.ord~ce with 26 U.S.C. § 662l(aX2) from the date determined by Subsecti~n A above until 

the date of payment. FDIC-R shall provide all necessary payment instructions no later th~ five 

:-calendar days after ful.l execution of this Agreement. 

C. If the FDIC-R does not receive the Settlement Payment in ~II on: or before the 

date detennined by subsection A above, then the FDIC-R. in its sole discretion, ·shall have the 

·right at any time prior to receipt of the Settlement Payment in full (including all ·accrued interest) 

to: 

1. Extend the period of time for the Settle~elit Payment, including inter~t 

accruing from the date deterntined by subsection. A . above, through the 
- ··- . =~- -'-: - -- _ _._ __ 
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. . . 
date of payment at a rate calculated in accordance with 26 U.S.C: § 

6621(a)(2); or· 

2. · Enforce this Agreement, in which event the Settling Defendants agr~ to. 

3. 

. . 

jurisdiction in United States District Court for the Northern District of 

lllinois and to pay all of the FDIC-R's reasonable attorney's fee~ and costs 

expended in enforcing the tenns of this Agreement; or 

Tenninate the Agreement, .move to vacate ~Y dismissal_ order to ~hic4 

·the Settling Defendants agree to consent, return any settlem_ent payments 

previously made, and proceed with or re~institute the 0&0 Action. The 

.s·ettling Defendants further agree to waive any defense based on. any 

statute of limitations defense that .did. not exist prior to. the execution of 

·ibis Ag;reement and would b.ar any of the FDIC-R's claims and:waive ail 

objections, defenses, claims or counterclaims that did not exist or were 

otherwise unavailable as of the date this Agreement was· fully . executed 

and .covenant and agree not to assert any objections, defenses, clai~s or 

counterclaims that did not exist or were otherwise unavailable as of the 
date this Agreement was fully e~ecuted; and/or · 

4. Seek any other relief available to it in law or equity . 

. Any extension· of time under Section I.C.l for delivery . of the Settlement Payment or 

acc~pt:ai:l.ce ot a p·6r:tion of the Settlement Payment shall not prejudice the FDIC-R's rights to .take· · · 
.. 

any of the · action~ · set forth in Section ·1.c.2 through I.C.4 at any time prior to receipt of 

,. SettlementPayinerit (includihg all accrued interest) in· full. 

SECTION II; Stipulation.and Dismissal 

Within eight '(8) ·business days after the .latter of (1) full e~ecution of this Agreement by 

-al,i of the Parties, ~nd (2) . r~ceipt of the Settlemen~ Payment in full, plus any acc111ed interest, the 

f.J?IC-R shall :Qle a· stipulation of dismissal with prejudice, executed by the attorneys for a)) 

- --- -. :·---.. -..,.----Parties:·heret.o,'i.ii:theform ·attached.hereto as Exhibit A, ill the o&o' Action. 
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SECTION III: Releases 

A. The FDIC-R's Releases 

l]pon receipt of t4e Settlement Payment in full and except as provided in Section ill. C., 

.the FDJC-R, for itself and its successors arid assigns, hereby rel~as~s and. discharges the Settling 

O~fendants and their . respective heirs, executors, trustees, adininistrators, representatives, 

. insurers, successors, and assigns, .from any and all · claims, .demands, obligations, damages, 

iictions, and causeS .of action, direct or indirect, in hiw or in equity, belonging to the ~DIC-R, ·that • 

.arise from or relate to, the performance,. nonperfoimance, or .manner of performance of the 

Settling Defendants' respective functions, duties and actions as officers, employees, and/or 

.directors ~f the Bank, including without limitation the causes of action alleged in the D&O 

Action. 

B. The Settling Defendants' Release 

Effective simultaneously with the ·release granted in Section ill.A. above, the Settling 

Defendants, on behalf of themselves individually, and their respectjve heirs, executbis, trustees, 

administrators, agents, representatives, insurers, successors, an:d assigns, hereby release·· and 

.'(lischarge the FDIC-R, and its employees, officers, directors, representatives, attorneys, 

successors and assigns, from any and all claims, demands, obligations, damages, actions; and 

causes of action, direct or indirect, in law or in equity, that arise from or rela.te to, the Bank or to 
. ·. . . . 

the perforrnail'Ce, nonperformance, or manner of performance of the Settling Defendan~· 

r~spective functions, duties· and actions as officers, employees, and/or directors of the. Ban)c, 

including without limitation the causes of action alleged in the D&O Action.: 

C. Exceptions from Releases by FDIC-R 

1. Notwithstanding any other provis;on. of this :Agreement, the FDIC-R 4oes :not 

release, and expressly presel'Ves fully anq to.the same extent as if. this Agreement 

had not been e~ecuted, any claims or causes. of action: 

a. Against the Settling Defendants or any other person or entity for lia~ilit}r, · 

... - ·--····· ··.~·----. · ·~-- if ~y, incurred as the maker; .. endorser or guarantor of any . prpmissory 
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note or indebtedness payable or owed by them to FDIC-R, the Bank, other 

financial institutions, or any other person or entity, including without 

limitation any such claims acquired by FDIC-R as successor in interest to 

the Bank or any person or entity other than Bank; and 

Against any person or entity not expressly released by Hie FDIC-R ill this 

A~reement. 

. . 2. Notwithstanding any other· provision of this AgreemeJ1t, nothing in this 
. . . 

· Agreement shall be construed· or interpreted as limiting, waiving, releasing, · or 

compromising the jurisdiction and authority of the Federal Deposit In~urance 

Corporation in the exercise of its supervisory . or regulatory authoritY or 

diminishing its ability to institute administrative enforcement or other proceedings 

:seeking removal, prohibitiqn, or any other relief it is authorized to· seek pursuant 

to its supervisory or regulatory authority against any person. 

3. Notwithstanding any other provision ofthis Agreement, this Agreement does not . 

purport to waive, or intend to waive, any claims that could be brought by the 

United States through the Department of Justice, · the United States . A~omey's 

office for any federal judicial distriCt, or any other department or agency of the 

. United States as defmed by 18 U.S.C. § 6. In addition, the Fmc:Rspecifically 

· reserves the right to seek court-ordered . restitution pursuant' to the relevant 

· provisions of the Ma.ridatory Victims Restitution Act; 18 U.S.C. §§ 3322 and 3663 

et. seq.-,. if approi>riate. 

. SECTION IV: Waiver of Dividends and Proceeds from Litigation 

To the extent, if any, t~at Settling Defendants are or were shareholders ofthe Bailk or its 

-holqing c<>tnpany and by virtUe thereof are or may be entitled to a dividend, payment, or _other 

distribution upori resolution of the receivership of the Bailk or proceeds in any litigation that has 
. . . ' . ' ' . 

. heen or co~ld be brought against the Federal Deposit Insurance Corporation i~ any capacity. or 

•
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6r any alleged acts or omissions by the Federal Dep'osit Insurance Corporati'on in any·capacity, 

the United States government, or any agency or department of the United States government in ... 

conneetion with the Bank, its conserv~ttorship, or ·receivership, 'Settling Defendimts 'hereby 

knowingly assigll to the FDIC-R any and all rights, titles, ~d int~rest in· and to any ~d all such 

dividends, payments, other d'istributions, a]1d proc~eds. 

SECTION V: Representations and Acknowledeements 

A. Authorized Signatories. All. of the. undersigned persorts represent and warrant . 

. that they are Parties hereto Of are authorized to sign this Agreement <in behalf of the respective 

Party, and that they have the full power and authority to bind such Party to. each and every 

provision of this Agreement. This Agreement sha.ll be binding upon and in~e to the be1;1efit of :' 

. the undersigned Parties and their respective heirs, executors, trustees, administrators, .. 

representatives, successors and assigns. 

B. Advice of Counsel. Each Party hereby acknowledges that he, she, or it haS 

·consulted with and obtained·the advice of counsel prior to executing this Agreement, and that 

this Agreement has been explained to that Party by his or her counsel. 

SECTION VI: Reasonable Cooperation 

The Parties agree to cooperate in good faith to effectuate all the tenns and conditions of 

·this Agreement, including doing, or causing their agents and att()meys to do, -·whatever is 

reasonably necessary to effectuate the signing, delivery, execution, filing, recording, and entry, 

~f any' documents necessary to conclude the .Q&O Action and to otherwise perfonn the tenns of · 

this Agree~ent. 

SECTION Vll: Other Matters 

A. No Admission of Liability. The undersigried Parties . each· acknowledge and 

agree that. the matters set -forth in this Agreement constitute the settl~ment and compromi~e of 

disputed claims and defenses, that this Agreement is not an adrilisslonor evidence of liabilitY· or 

infirmity by. any of them regarding any claim ~r defen.Se, and that the Agreement sh~ll· not be 

off~red or ~e.ceived in evidence by or against any. Party except to enforce its t~rms. 
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B. Execution in Counterparts. This Agreement may be executed iri ~ounterparts • .f • ~ 

' • 

br ooe or more of the Parties and all such counterpar:ts when so executed shall· togeth~.r constitUf~ 
. . ' ' : • · ·· . . · . . ,j ... : . . • .. . : , . . .. · . :. 

• the fuial ·Agre~meilt, as if one docwnent ·had been ~igtled by· alL ·P.arties; and · ·.each si.lcp.: : 
. . . . . . . ~ . . ' . : .. ' . 

cpunterparl, upon execution and delivery, shall be.' deem~d a : ~ompiete· .oclgillai; bi.iiding · #ie · · 

. Pl\ftie's s~bscdbed thereto upon the e~ecutionby ati' Parti~~ ·t~ this ~gr:~m~nt. . . ' .. 

. ~ .. ., . 

C. Choice of Law. This Agreement sha.ll b~ interpre~ea; 'constriled atid. ~riforcect · _. 

. . . <acc<)tdirig to apPlicable federal law Qr, j.n its absence; the iaws ·of the ~t~te oflllin()~S. 

'· 

,, 

D. .. Notices. Any notices required hereunder shaH··be· sent by'. regis~ere4 mail;dirsf ,: ' · 
' . . . . . . 

.'class, return receipt requested, arid by email, to the following:< 

-If~o the FDIC-R: 

Robert L. Wainess 
Federal Deposit Insurance Corpora~ion 
3501 Fairfax Drive, 87034 
Arlington, VA 22226-3500 

·················· .JH . I 
With a copy to: 

Steven K. White 
·Matthew C. Smilowitz 
Stinson Leonard Street LLP 
:1775 Pennsylvania Avenue, NW,.Suite 800 
Washington, D.C. 20006 

....................... fL...--__ ____. 

· If to the Settling Defendants: 

Jeffrey R. Tone 
Nancy A. Temple 
John M. George· 
Katten & Temple LLP . 
542 South Dearborn Street, 14th Floor 

. ' 

' . 
·,, 

. ' 
. ,. .. . 

' 

.. , I Chl=~o. ~60605 I ·. . . . . --·.· ... 
.. ·--·--·--............... _ ·-- -· ··- J.... -·- . - : :·-- - - or·"-•· -·;----:;-· .. ··-;-~·. ! .. -, -·~--;-,-, -. . . ~ . . 
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(attorneys for Defendants .Giancola, DiPa.olo, Forrester, Genetsk:j, Hartley; 
Margery Livingston as Personal Representative of the Estate ofHomer J: 
Livingston, Jr., Rizza, Silveri, Wolin, Caravello, Bernstein, Hackett, Henthorii, 
Spear, and Stoll) · . . · 

and 

W. Scott Porterfield 
Alison R. Leff 
Barack Ferrazza~o Kirschbaum & Nagelberg LLP 
200 West Madison Street, Suite 3900. 
Chicago, IL 60606 

and 

:RobertJ. Ambrose 
Joseph W. Barber 
Howard and Howard PLLC 
200 South Michigan A venue, Suite 1100 
Chicago, IL 60604 

attorneys for Defendants.O'Keeffe and Ptaciri) 

E. Entire Agreement and Amendments. This Agreement, including the atirieX:ed · 

Stipulation, ·constitUtes the entire agreement between an,d among the · undersigned· Parties 

concerning the matters set forth herein· and supersedes any. pri6r agreements. This A~¢eniertt . . . . . ~ . . 

may not be amended or modified, nor may ·any' of its provisions be·vyaived, except in'.wrjting . .. . . . .. 

signed by ,the Parties bound thereby, or by their respective authorized attome:Y(s), or, 'Other 

. representative(s). 

F. Titles and Captions. All ·section titles an9 captions contin;ed iii. this Agr~rtlent 
~e fo~con~erue~ce oniy_and shall not affect the interp~etatioiu~fthis ;A~e~nient _ · . 

. G . No Confidentiality. . The unders'igned Parties ackriowledge that this Agt~ernent . ' . . . . ... 

sh~ll not be confidential and will be· disclosed pursuant to: the Federal Deposit Insuranc.e 

.;Coiporation~s :applieable policies, procedures, and other lega(requirem~nts ; ., 
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· IN WITNESS WHEREOF, the Parties hereto have caused · this Agreement to be 

. ·e;x.ecuted by each of them or their duly authorized representatives on the dates heteinafter 

subscribed. 

Date:. ______ _ 

Date:. __ _._ ___ ~ 

·Date: 

pate: 

FEDERAL DEPOSIT INSuRANCE 
CORPORATION AS RECENER FOR MlDWEST 

:rAND TRUST COMPANY l 
T1TLE: ~;:il . .. 
JAMES J. GIANCOLA 

JEROME J. FRITZ 

ANGELO A. DIPAOLO 

BARRY I. FORRESffiR 

- --··---·~- . . ~- ......... - .. . 
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IN WITNJ!;SS WHEREOF,· the Parties hereto have caused this Agreement to be 

executed by .each of them or their duly authorized representatives on the dates hereinafter 

subscribed. 

Date; _ ______ _ 

FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR MIDWEST 
J3ANK.ANDTRUST COl\1PANY 

BY: ------------------------
TITLE: --------------------

JAMES J. GIANCOLA 

.................................................. , ..................................................................................................................................................................... 1 .................................................... . 

Date: ___________ _ ~O'ME J. FRITZ 

Date: ________ _ ANGELO A. DJPAOLO 

.-' 

Date: _________ _ BARRY I. FORRESTER 

, ., I 

• • •• • • • --·· 6 ... • • • 
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IN WITNESS WHEREOF, the· Parties hereto have caused this f\greement to be 

executed by each of them or their duly authorized representatives on the dates hereinaf\er 

subscribed. 

Date:~. ---'--~---

Date: ______ _ 

Date: ~- L - ;t:, 

Date: ______ _ 

Date:. ______ _ 

·-~---:--"' ·-~-:-"'\: ... ... - -

FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR MIDWEsT· 
BANK AND TRUST COMPANY 

BY: --------------------------~ 
TITLE:_--=-=-""'"-----------.:__ 

JAMESJ. GIANCOLA 

JEROME J. FRITZ 

l'---_···· ......................... _ ............................ -----J~ 

ANGELO A. DIPAOLO 

BARRY I. FO~TER 

9 
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IN · WITNESS- WHEREOF, the Parties hereto have caused this Agreement to be 

executed by each of them or their duly authorized representatives on the dates hereinafter 

8ubscribed. 

Date: _ _____ _ 

Date:. _____ ____ _ 

Date: __________ _ 

Date: C- 3 P - I C -

FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR MIDWEST 
BANK AND TRUST COMPANY 

BY: ------ ---- - -------
TITLE:. __________________ ____ __ 

JAMES J. GIANCOLA 

-'JEROME J. FR11Z 

ANGELO A. DIPAOLO 

(bX6) ----------------------------------------------------------------(~~~--~--~--~--~--~--~~~~~~~~ 

Date:. ___________ _ BARRY I. FORRESTER 

:._. .. _. -:- .:-·~ o Op_. .... -· _. _._ · -:. • -· .. - - -·--!"··--· . -:" ..: - - .. 
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IN WITNESS WHEREOF, the _ Parties hereto have caused this Agreement to be 

exe~uted by each of them or their duly authorized represeJ?.tatives on the dates hereinafter 

sUbscribed. 

Date: __ __,.. ___ _ _ 

Date: _______ _ 

Date:_· --------

Date: _______ _ 

FEDERAL DEPOSIT INSURANCE 
CQ_RPORA TION AS RECEIVER FOR MIDWEST 
BANK AND TRUST COMPANY 

BY: --------------------------~ 
TITLE: ______ --;--------

JAMES J. GIANCOLA 

JEROMEJ. FRITZ 

ANGELO A. DIPAOLO 

BARRY I FORRESTER 

························································································································ ································ 

--------------------IL....--_------------------------------------_ _____.L 

... r · :- t"'i.' ', . ~. : . . ... ~ 
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Dllte:· _ __._ ___ _ 

· Oat~:---"-----'--

·bate:~. --'-----'--_,;__ _ _o 

I 

I .nat~ .... · -~------=-
I 

.. 

--· ··.- - - . 

MARGaR.YUYi:NGSXON. ASPmtSON'A~ 
REPRBSENTATlV~ OF mE HSTAT~ OF 
B'OMER .J.. LtvlN:GstoN:.nt. 

BY: _________ ~--~---

TITLE:. __ ~---------------

EGIDlO V. SILVBRl 

i.l{ONWOL1N 

lO 

- - - . ------ -------------



Date: ___ ___ _ 

Date: {p// //? 

Date:. ______ _ 

Date:. ______ _ 

Date:. ______ _ 

Date: ______ _ 

ROBERT J. GENETSKI 

DF.HARTLEY 

MARGERY LIVINGSTON AS PERSONAL 
REPRESENTATIVE OF THE ESTATE OF 
HOMER J. LIVINGSTON, JR. 

BY: ______________________ _ 

TITLE:. ______________ _ 

JOSEPH R. RIZZA 

EGIDIO V. SILVERI 

LEON WOLIN 

-:..-·. -.-·-
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Date: ______ _ 

Date:. ______ _ 

Date: ______ _ 

Date:. _ _____ _ 

Date:. _ _____ _ 

-~ .. ' . .. '.4 .. ·· . 

ROBERTJ.GENETSKJ 

GERALD F. HARTLEY , 

MARGERY LIVINGSTON AS PERSONAL 
REPRESENTATIVE OF THE ESTATE OF 
HOMER J. LIVINGSTON, JR. 

BY~ 
TITLE: 

L (b)(6) 

Ji~ :p;>;U/VZiv~ _.5"--~ 

. JOSEPH R. RIZZA 

EGIDIO V. SILVERI 

LEON WOLIN 

., 

----·~--·-----~:-- .. · ... --- ---·4--------·-------·--· ------- . 
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Date:·---------'-

Daie: _ _____ _ 

Date: ______ _ 

Date: ______ _ 

D'ate: ______ _ 

ROBERTJ.GENETSKJ 

, GERALD F. HARTLEY 

MARGERY LIVINGSTON AS PERSONAL 
REPRESENTATIVE OF THE EST.A.'!'E OF 
HOMER J. LIVINGSTON, JR. 

BY: ______________________ __ 

TITLE: ___________ ____, 

EGIDIO V. SILVERI 

LEON WOLIN 

10 
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Date:. _____ _ 

Date:. _____ _ 

Date: ______ _ 

Date: _____ _ 

Date: {/Z/ /~ 

ROBERT J. GENETSKI 

GERALD F. HARTLEY 

MARGERY LIVINGSTON AS PERSONAL 
REPRESENTATIVE OF THE ESTATE OF 
HOMER J. LIVINGSTON, JR. 

BY: ______________________ __ 

TITLE: ----------------------
JOSEPH R. RIZZA 

EGIDIO V. SILVERI 

(b)(6) ········································································································································································································································ j L:_·· ------_.J~---

Date: _____ _ LEON WOLIN 
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Date: _ _____ _ 

Date:._---'--- - ---

Date:_-=----=------

I • 

ROBERTi GENETSKI 

GERALD F. HARTLEY . · . 

MARGER,YLIVlNOSTON'AS.P~RsONAi 
REPRESENTATIVEOF.THE.ESTATEOF .. 
JjOMER J. tiVINGSTOt4,.JI( . ' · 

BY:: ____ __._:_ _ __;_____;_~---

'TlTLE:_· _;...,;._ _________ _ 

·JOSEPH R. RIZZA '. 

,EGIDIO,Y. SILVERI . 

• • • .I 

-:------ ·-
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Date:~/ ~f/o 
(b (6) 

······························································································· .... ······························································································ 

THOMAS A. CARAVELLO 

·········L------~._______ ~ ~ 
Date: ______ _ SHELDON BERNSTEIN 

Date: ______ _ THOMAS H. HACKETI 

Date: ______ _ MARY M. HENTHORN 

Date:. ______ _ KELLY J. O'KEEFFE 

Date: ______ _ BROGAN M. PTACIN 

11 
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Date:. ______ _ THOMAS A. CARAVELLO 

(b (6) 
Date:~~:...j./..~.~~:Co-+lL31J(p"-----

~ - I I I ............................................. L....---_......................... -------~~---~ 

SHELDON BERNSTEIN 

Date: ______ _ THOMAS H. HACKETT 

Date: _ _____ _ MARY M. HENTHORN 

Date:_...,--____ _ KELLY J. O'KEEFFE 

Date: _ _____ _ BROGAN M. PTACIN 

··----·-·-- - ... --- . . . - . .. ~· -
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Date:. _____ ..:..__ THOMAS A. CARAVELLO 

bate: _ _____ _ SHELDON BERNSTEIN 

Da~e: ~ /1 /lk THOMAS H. HACKETT 

······················ ............................................. . (b (6) ···························································································································· ········································································································ l 
Date: ___ ___ _ MARY M. HENTHORN 

Date:___, _ _ _ _ _ _ KELLY J. O'KEEFFE 

--------- - ----- ....... . . 

BROGAN M. PTACJN 

£)iliG:-· -~·- ··-·-·- ~--- - -· ·- -. -. .. ~· 

11 

-----



Date: ___ -,--__ _ THOMAS A. CARAVELLO· 

Date: __ ~---- SHELDON BERNSTEIN 

Date: _ _____ _ THOMAS H. HACKETT 

Dat~ /1 <f)P I td> 

····································!····· 

······································ ······························· 

~----------------~~ 

MARY M. HENTHORN 

Date: ______ __:_ KELLY J. O'KEEFFE 

Date: __ __:_ _ __ _ BROGAN M. PTACIN 

11 

--- --~--- ··- ·--·-~-



THOMAS A, CARA VBLLO 

Date:. __ '"'--_ _ _ SHELDON BBRNSTBJN 

Date:. _____ ---"- TIIOMAS H. HACKETT 

O~te: _____ _ MARY M. H_HNTHQRN 

l<BLLY J, O'KEEFFB 

I L..---______J··········I~ 
(b)(6) 

(b)(6) 

·················-·····-········ 

· ·' . - -- ·- ~---- --
• • • -· .J.. ~ ~ .... . ... , · • ··:- ··-·- - /"",.. . .... _ .. 11 

-... ______ ._:__ _ _;,;_ ... ..,....:...::..------""--:··· ... -:.-~ . . ...... - "--'· ... ._ - - ~------.. .......... - · -:...- - . ,.. - ... -·· ___ .._._ ________ ....;.,;~-- ------· 



(b)(6) 
Date:~ /14 • JOHlf S . SPF..M 

Date:. ______ _ . WILLIAM H. STOLL 

-
.. -- ..... - - - s --... .... - ·-

-.--------- ·-· _,..,.. ·-- --- • ~-M· - -·- - ··~ • --
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Date: _ _ ___ _ JOHN S. SPEAR 

Date: i!J 6 fol l>l ~ 
(bi(s) I I I •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ~ •om •m,H'mH, 

WILL~M 1-J. ~rOLL 

I 
I 
i 

-

- - -· -A -~-· -- • - • ~-·· -•-,. ---- - ·-- •~-
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EXHIBIT "A" 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICf OF ILLINOIS 

EASTERN DIVISION 

FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR 
MIDWEST BANK AND TRUST 
COMPANY, 

Plaintiff, 

v. 

JAMES J . GIANCOLA, eta!., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 1:13-cv-03230 

Judge Joan B. Gottschall 

Magistrate Judge Sidney I. Schenkier 

STIPULATION TO VOLUNTARY DISMISSAL WITH PREJUDICE 

Pursuant to Rule 4l(a)(l) of the Federal Rules of Civil Procedure, and in accordance with 

their settlement agreement, it is hereby stipulated and agreed by and among Plaintiff Federal 

Deposit Insurance Corporation as Receiver for Midwest Bank and Trust Company ("FDIC-R") 

and Defendants James J. Giancola, Jerome J. Fritz a/k/a Jay Fritz, Angelo A. Dipaolo, Barry I. 

Forrester, Robert J. Genetski, Gerald F. Hartley, Margery Livingston as Personal Representative 

of the Estate of Homer J. Livingston, Jr., Joseph R. Rizza, Egidio V. Silveri a/k/a E.V. Silveri, 

Leon Wolin, Thomas A. Caravello, Sheldon Bernstein, Thomas H. Hackett, Mary M. Henthorn, 

Kelly J. O'Keeffe, Brogan M. Ptacin, John S. Spear, and William H. Stoll ("Defendants"), by 

their respective attorneys, that the above-captioned case shall be dismissed in its entirety, with 

prejudice, and with each party to bear its/his/her own costs. 

Dated: ______ , 2016 



Stipulation prepared and agreed to by: 

Steven K. White, Bar No. 367371 Jeffrey R. Tone (#3122524) 
Matthew C. Smilowitz, Bar No. 501077 Nancy A. Temple (#6205448) 
Stinson Leonard Street LLP John M. George (#6189020) 
1775 Pennsylvania Avenue, NW, Suite 800 Katten & Temple LLP 
Washington, D.C. 20006 542 S. Dearborn Street, 14th Floor 
Telephone: (202) 785-9100 Chicago, IL 60605 
Facsimile: (202) 785-9163 Telephone: (312) 663-4456 

~~~~~~ .................................................... 1""'·-""""""""""====----' Facsimile: (312) 663-0900 

l I 

(b)(6) 

(b)(6) 

(b)(6) 

Kristin L. Famen, Bar No. 30620 
Stinson Leonard Street LLP 
1201 Walnut, Suite 2900 
Kansas City, MO 64106 
Telephone: (816) 842-8600 
Facsimile: (816) 691-3495 

••••~o•••••••o••••••••••••••o••••••••••••••o•••••••••moo••• 

Robert L. Wainess, Bar No. 121137 
Counsel, Professional Liability Unit 
FDIC Legal Division 
3501 Fairfax Drive, B7034 
Arlington, VA 22226 
Telephone: (703) 516-5285 
Facsimile: (703) 516-5445 

1--··· ···· ···· ·· · I 
Paut···carroll(AROC#61.9631.4)······· 
Gould & Ratner LLP 
222 North LaSalle Street, Suite 800 
Chicago, IL 60601 
Telephone: (312) 899-1657 
Facsimile: (312) 236-3241 

(b)(6) .. ._. ... H m J••••• •••• •••• ••• I 

Counsel for Plaintiff Federal Deposit 
Insurance Corporation as Receiver for 
Midwest Bank and Trust Company 

Counsel for Defendants Giancola, DiPaolo, 
Forrester, Genetski, Hartley, Margery Livingston as 
Personal Representative of the Estate of Homer J. 
Livingston, Jr., Rizza, Silveri, Wolin, Caravello, 
Bernstein, Hackett, Henthorn, Spear, and Stoll 

Robert J. Ambrose (#6238966) 
Joseph W. Barber (#6295828) 
Howard and Howard 
200 South Michigan Ave., Suite 1100 
Chicago, IL 60604 
Telephone: (312) 372-4000 
Facsimile: (312) 939-5617 

lm I 
Counsel for Defendants 0 'Keeffe and Ptacin 

W. Scott Porterfield (#3125110) 
Alison R. Leff (#6296422) 
Barack Ferrazzano Kirschbaum & Nagelberg LLP 
200 West Madison Street, Suite 3900 
Chicago, IL 60606 
Telephone: (312) 984-3202 
Facsimile: (312) 984-3150 

(b)(6) om ••••••• om ••••••• om •••••••••••·1~...._· -~-~------~ 
Counsel/or Defendant Fritz 
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