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SETTLEMENT AGREEMENT AND RELEASE

Thag Settlemenit Agreement and Release (“Agreoment™ is made us of this 31st day of
Ogtober, 2012, by, between, and azﬁisng Federal Deposit Insurance Corporation, as receiver of
Independent Bankers® Bank {_*‘?Z}IC»R”}; John I3 Sehmi{igrﬁ, Jr., Mark Altedonna, Rick L. Can,
John M, Colvin, David W, Combs, John Jones, F. Bay Dnunean, Greg Ohlendort, Robert
Marmont, David Nosbisch, Mark L. Ribelin, John Konkle, Ryan Warner, Gary Edwards, Allen
Schraale, Diang MoCluskey, Catherine Bryany, Jerald Sheley, Michae! Neill, und Joseph Werner
{wollectively, the “Setthing Individusls™); and Federal Insurance Company {the *“Insurance
Company™} (individually, the FDIC-R, the Settling Individuals, and the Insurance Company may
be referred to herein as “Farty” and collectively as the “Parties™).

RECITALS
WHEREAS:

i. Prioe to December 18, 2009, Independent Rankers” Bank (“Bank™) was »
depository institution organized and existing under the laws of the United States;

2. Um December 18, 2009, the lilinois Department of Financial and Professional
Regulation closed the Bank and appointed the FDIC-R a5 its receiver. In acoordancs with 12
U.B.C. § 1821{(d), the FDIC-R succeeded o all rights, titles, powers and privileges of the Bank,
meluding those with respect to its assets,

3. The FIMC-R asserts that the Baok's assets now belonging o the FDIC.R include
any and all of'the Bank’s clalms, domands, and causes of actions against ite former directors,
officers, and employees, arlsing from the performance, nonperformance and manner of
performance of their respective fanctions, duties and acts as directors, officers, and/or emplovess

of the Bank;
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4. The FIIC-R asserts claims against the Settling Individuals, each of whom served
at various times as direclors andior officers of the Bank, The Seitling Tndividuals deny lability.

3. The Insurance Company issued a directors” and officers” lability policy number

the “Policy”), which itsured the directors and officers of the Bank according to the

terms, provisions, and conditions of the Policy. The Insuratce Company also issued a directors’

-and ollicers’ excess-insirence polioy muanbe the “Excess Policy™). The Setling
Individuals assetted claims for covetage ander the Poliey. The Ihsurance Company reserved its
rights to deny coverage under the Policy for the claiims asserted by FDMC-R against the Settling
Individuals,

&, The undersigned parties deam it in their best interests 1o enter into this Agreement
i avoid the uncertainty and expense of Htigation,

WOV, THEREFORE, in consideration of the promises, undertakings, payvments, and
releases stated herein, the sufficiency of which consideration is hereby acknowledged, the
undersignoed Parties agree, each with the other, as follows;

SECTION I Payment to FDIC-R,

A, As an essential covenant and condition o this Agreement, the Insurance

Company, on behalf of the Settling Individuals, agrees o pay the FDIC the sum of $4,095,000

{the “Settlement Paymend™) by way of wire ransfer @

BANK: Federal Horoe Loas Bank of New York
) C) N CROUTING #:
FOR CREDU IO T manonal Liguidation Aceount
o4y ACCOUNT]-
OTHER BENTITIARY INFOEMATION oBn:| {independent (b)(4)
Hanker’s Banle Seringfield, IL; Contact: John LeltermToroo6297,; Professional
EB)E&) :Z?i:gbéii@_}g. ................. . E :5!}1}{;?; Asset No
4821-1885, 36114

Feud
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B. The Settlement Pavment shall be delivered to the FUIC by direct wire transfer a8
described in Paragraph A, above, on or before 30 days after the Inswance Company's receipt of
the Agreement executed by FINC-R (the “Due Datg™).

. if the FIIC-R does no! receive the Seitlement Payvment in full on or before the
Bue Date, then the FDIC-R, in its sole diseretion, shall have the right to enforce this Agreement,
bn such event, the Settling Individuals and the Insurance Company agree 1o jurisdiction in the
Federa] District Court in Chicago, UHnois.

SECTION U: Releases,

Al The FDIC.R s Helease.

i, Upon receipt of the Settlement Payment and except as provided in
PARAGRAPH ILE., the FIXIC-R, for fiself and its successors and assigns, hereby releases and
discharges the Settling lndividuals, all other former and current directors and officers of
Bankers® Bancorp, Inc. {the “Holding Company™, all ather former direciors and officers of the
Bank, and all of the other employees, officers, direciors, agents, representatives, attorneys, heirs,
executors, administrators, suceessors and assigns of the Holding Company and Bank
(collectively the “Releasees”), from sny and all claims, demands, contracts, obligations,
damages, actions, and causes of action, direct or Indirect, in law or in squity (hereinafler,
“Claims”} belonging to of that ever did belong to the FDIC-R against the Releasees, that arise
from or relate to the Releasees’ performance, nonperformance or manner of performance of their
respective functions, duties and actions concerning the Bank and/or Holding Company, inchiding
bt not Hmited fo their actions or fallures to act in their respective capacities as directors, officers

andéor employess of the Bank. This release includes, but is not limited to, any and all Claims the
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FDIC-R has or ever had against the Releasees under FIRREA, and all other statutory and
semman law clabins.

2. Upon receipt of the Settlement Payment and excopt as provided in
Paragraph ILE, the FDMC-R, for itself and #s successors and assigns, hereby releases and
discharges the Insurance Company, its parents, subsidiaries, affiliztes and reinsurers, and their
respective employees, officers, directors, agents, representatives, attorneys, successors and
assigns, from any and &ll claims, demands, obligations, damages, actions and causes of action,
direct or indirect, in law or in equity, that arise from or relste to the Insurance Policies. The
FDIC-R aprees that any interests i may have under the Policies shall be extinguished upon
reseipt of the Settlement Funds,

5. The Settling Individualy’ Release.

Effective simuliancously with the release in Paragraph LA above, the Setiling
Individoals, on behalf of themselves individually, snd their respective heirs, sxscutoss,
administraiors, agents, representatives, stiormeys, suceessors and assigns, herehy release and
discharge the FDIC-R znd ts employees, officers, divectors, agents, representatives, attorneys,
successors and assigng, from any and all Claims that arise from or relate to the Bank.

. The Insurance Company’s Release,

subsidiaries, affiliates, and reinsurers, and their successors and assigns, hereby reledses and
discharges the FDIC-R and its employees, officers, directors, agents, represeniatives, atlorneys,
surcessors and assigns, fromeany and all Claims that arize from or relate to the Policies or the

Bank,

421188630004 4
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£ Release of Setiling Individuals by Each Other

Bifective simultancously with the releases granted in Paragraphs 11A, B, and C,
above, the Seitling Individuals, and their respective heirs, exccutors, administrators,
representatives, attorneys, successors and assians, hereby release and discharge each other,
and/or any person who may be considersd an “insured,” as defined by the Insurance Policies,
from any and all clabns, demands, obligations, damages, actions, and causes of action, direct oy
inglirect, in law or in equity, that arise from or relate to the performance, nonperformance, or
mauner of performance of thelr respective functions, duties and actions 28 officers and/or
directors of the Bank,

B Exceptions from Releases by FOIC-R,

i, Notwithstanding any other provision of this Agreerment, the FINCWR does
not velease, and exprossly preserves fully and w the same extent as if this Agreement had not
been executed, any clabms or causes of action;

& against the Settling Individuals or any other person or entity for
iiabiliey, i any, incurred as the maker, endorser or guarantor of any promissory note or
indebtedness payable or owed by them to FDIC-R, the Bank, other financial institutions, of any

other person or entity, inclading without Hmitation any claims acquired by PDIC-R us sucsessor

b. againsi any person or entity not expressly released by the FDIC-R
i this Agreenment.
2. Notwithstanding any other provision of this Agreement, nothing herein

limits, waives, releases, diminishes or compromises the jurisdiction and authority of any
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appropriate tederal banking regulator in the exercise of lis supervisory or regulotory authority to
wstitute administrative enforcement or other procesdings seeking removal, prohibition, civil
penalties, restitution or other relief it may be authorized to seek pursuant of its supervisory or
reguiatory authority against any person,

3. Notwithstanding any other provision of this Agreement, thiy Agreement
does not waive any claims which could be brought by the United States through the Departiment
of Justice, the United States Attorney's Office for any federal judicial district or any other
department ot agency of the United States a5 defined by 1R US.C. § 6.

To the extent, if any, that Settling Individuals sre or were shareholders of the Bank or the
Holding Company and by virtue thereof are or may be entitled to a dividend, pavment, or other
distribution upon resolution of the receivership of the Bank or proceeds in any Litigation that has
been or could be brought against the United States based on or arising out of, in whole of in part,
the closing of the Bank, or any alleged acts or omissions by the United States government or any
agenuy or department thereof In connection with the Bank, #s conservatorship or receivership
Setthing Individuals hereby knowlngly assign to the FDIC-R any and ail rights, title and interest
Notwithstanding the above, the FINC-R acknowledges that it has no claim or right o or interpst
in the $16,259.00 currently in the Holding Company's bank account, which represents the funds

for certain dividend checks thet were not cashed by venaln Holding Company shareholders (the

"Unpeid Dividends"). The waiver and assignment of dividends above shall not apply to the
LUnpaid Dividends,
ARZT.TRRS.60 4 &
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SECTION IV Notices,
requested, and may also be sent by endall, 1o the following:
10 the FDIC-R:

Jobin C. Letieri
Counsel, Legal Division
Federal Deposit [nsurance Corporation

3501 Morth Foaurfax Eirive, Room B-703D
Arlington, VA 22228

Hto the Settiing Individoals:

Jobw By Schueider, Mark L. Ribelin and John Konkie

Randall M, Lending
Yedder Prige PO
222 K. LaSalle Stwest
Bujte 2400

Chicago, 1L 60601

T (312) 6097564

_____  — |

Mark Altadonna, Rick Cat, John Cotvin, David Combs, E. Ray Duncan, Gary Edwords,
Jatut Jones, David Nosbisch, aud Ryan Warner

Michael H. Gotischiich
Barnes & Thomburg LLP

11 &, Meridian Street
Indiapapolis, IN 46204.3333
T (31723177834

Robert Novmeont and dllen Schmale

Harvey M. Stephens

Brown, Hay & Stephens, LLP
205 B, Fifth 8¢, Suite 700
PO Box 2488

Sprimgheld, IL 62703

T (217)241-6839

4521-1886.3800 4
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Girey Ohlendorf

Mark 2. Belongia
Roetzel & Andress
20 8, Clark Strest
Suite 300

Chicagg, 11, 80603
T: (312) 582-18038

O T E— |

Liiare MeCluskey, Cathering Bryom, Jerald Sheley, ond Micheael Netll

Charmagne T. Sutherlin
Tressler LLP

233 %, Wacker Iiive
2o Flogr

Chicago, 1L 606086

T: {312} 627-4138

Joseph Werner

Todd A, Rowden
Thompson Coburn LLP
58 B, Monroe Street
3hh Floos

Chicago, 1L 60603

T (3121 380-222

1 T — _

If o the Insurance Company:

Kimberly H. Behling

Senior Claims Examiner, Specialty Claims
Chubb (roup of losurance Companies

120 Fifth Avenue, Pittsbuegh, PA 152223008
10 (412} 486-R009

4821188530334 8
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SECTION ¥V Other Matters.

A. Ne Admission of Liability,

‘The undersigned parties each acknowledge and agree that the matters set forth In this
Agresment constitute the settlement and compromise of disputed claims and defenses, that this
Agreement is not an admission or evidence of Hability ar infiemity by any of them regarding any
slaim or defense, and that the Agresment shall not be offered or received in evidence by or

against any party hereto-éxcept to enforoce is forms.

" Exeeution in Counterparta.

This Agreement may be executed in counterparts by one or more of the parties nained
herein and all such counterparts when so executed shall wgether constitute the final Agreement,
as if one docuntent had been signed by all parties hereto, and each such counterpart, upon
execution and delivery, shall be deemed a complete original, binding the party or parties

C. Binding Effect.

All of the undersigned persons fepresents and warranis that they are a party hereto or are
authorized fo sign this Agreement on behalf of the respective party, and that they have the full
“power and authority to bind such panty to sach and every provision of this Agreement. This
Agreement shall be binding upon and inure o the benefit of the undersigned parties and their
respective heirs, executors, administrators, representalives, attorneys, successors and assigns,

D Entire Agreement.

This Agreement constituies the entire agreement and understanding between and among

the undersigned parties concerning the matters set forth herein and supersedes any prior

4821-1888.3433 4 g
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agreements oF méerstémdif‘;rgs, Ko representations, warranties or indusements have been made in
orrelied ou by sy parly concerning this Agreement and its exhibits other than those contained
therein.

. Amendments.

This Agrecment may not be amended or modified, nor may any of fis provisiens be
watved, except in writing by the patty or parties Bmﬁ‘zd thoreby, or by their respective authorized
attorney(s) or other representative(s),

%

E, Reasanable Cooperation.

The undersigned Parties agree o pooperate In good faith 1o effectuate el the wems and
conditions of this Agreement, including doing, or causing their agents and attorneys to do,
whalever is reasonably necessary W effectuate the signing, delivery, sxecution, Bling, recording,
and entry, of any documents necessary to perform the terms of tis Agreement.

G. ChoiseofLaw
federal law, or in 1ls absenie, the internal laws of the State of Hinols, without regard to it
gonflicts of laws.

H. Forum,

Any legal action brought (o enforce thiz Agreement shall be brought in the United States
District Cowrt for the Northern District of Hiinois, unless that Court lacks jurisdiction, in which
event, of upon a Enal order determining # lack of jurisdiction, the Parties agree to jurisdiction in

the Cireuit Cowrt for Cook County, Illinols.

4821188838034 0
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L. Advice of Counsel.

Each party hireby acknowledges that he, she or it has consulted with and obtained the
advice of counsel prios to executing i’iﬁs_é&gmammg and that this Agreement has been explained
0 that party by his, her or i3 connsel,

1. Severabd iii-tyx

rermaining provisions of ihis Agreement shall rasmain in full forve and effeet.
K. Titleand Coptions.
All sevtion titles and captions contained in this Agreement are for convenience only and

shall rot affect the interpretation of this Agresment,

i. .Auiﬁ:ors%ﬁ-zy{{fm‘zsémc‘iitm‘

expressly agreed that this Agreement shall not be construed for of againgt any parly by reason of
which party drafled i
by each of them or their duly authorized representntives on e dates hersinafter subseribed.

FEDERAL DEPOSIT INSURANCE CORPORATION,
Az Receiver f@%;%ﬁﬁﬁﬁgmndeﬁi Bankers’ Bank

NPT
Pringe Napda:

Fitle:

Diate:

AR TRRG.36334 i1
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FEDERAL INSURANCE COMPANY

Print Name: L dgerid o <3 2mppsd e r™
Fitles /@ %ﬁp .
Dater 2/ Mg ~

FOHN D3 BCHNEIER, .

MARK ALTADOBRNNA

Drated

RICK L. CATT

Drated;

JOHK H, COLVIN

Dated:

GAVID W, COMBS

Diated:

JOHK JONES

Dated:

4921188635004 17

Pated:
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FEDERAL INSURANCE COMPANY

By

Peint Name |

MARK ALTADONNA

RICK L. CATT

Faatade

JOHN 1. COLVIN

Diated:

DAVID W COMBS

Prated:

JOHR JONES

Datad:

A4EZ1-1888-3633.4
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IRAL INSURANCE COMPANY

RICE L. CATY JOHN H, COLVIN

Tiated:

DAVID W, COMES JORN JONES

Dt e e Dhated: o

12
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FEDERAL INSURANCE COMPANY

JOHN D. SCHNEIDER, JR MARK ALTADONNA

g}m: » ” . L . ﬁa{e{%v ......

RICK L. CATY JOHN B, COLVIN

i} —
Dated: _Atrar e 7 ofD | Dand

DAVID W, COMBSR. JORN JONES

{Tiated: N gl

A3 108536854 iz
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BPlated:

Dratad:

FEDERAL INSURANCE COMPANY

Tifle:

Date:

JOHN I SCHNEIDER, JR.

Page 16

MARK ALTADONNA

RICK L. CATT

Diated:

HOHN H. COLVIN

DAVID'W. COMES

AB21-15R6-34334

| CHICAGUSINTIEZA

¥

vdted: NP LT X T AF S

JOHN JONES

Dated:
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By .

Print Nangy

Tille:

Dade
zj-{’}i_ I D BOHNENHER, IR, MARK Z\;L’?}‘z’:{-}{}?\{f’{ﬁ

Pt

Pl

RICK 1, CATT

FOIN HL COLVIN

Phtod:

DAVID W OOMBS

TOFN JONES

Pratmd:

R AT EL

12



FEDERAL INSURANCE COMPANY

Frint Mame:

Tile:

Diate

JOHN D1 SCHNEIDER, JR.

Page 18

Tiatad:

RICK L. CATT

Pated: . o

JOHNH. COLVIN

DAVID W, COMBS

Datesd;

SRELAB86-46304
CHEAOUMITIIGS

Tated:

JOHN JONES

ok _TTT]E
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GREG OHLENDORE

% YIEs
T/

ROBERT MARMONT

Diated:

DAVID NOSBISCH

Dated:

MARK L. RIBELIN

Draterd:

JOHN KONKLE

Patedy

Dagted,

GARY EDWARDS

ALLEN SCHMALE

Dated

DIANE MCCLUSKEY

Daed:

487188625334
CHICalEpsRaint

Disted:
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E.RAY DUNCAN

Dagil,

ROBERT NARMONT

GREG OHLENDORF

Cuped;

fﬁi{%ﬁ%

DAVID NOSRBISCH

Dhod:

Disted:

IOHM KONKLE

Dated;

RY AN WARNER

Taatedy

GARY EDWARDS

Dxed:

ALLEN SUHMALE

Phated:

IHANE MOCLUBKEY

[ated:

SEEERE N SRR
CIICABOMB T 4

Dated;
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E. RAY DUNCAN

GREG OHLENDORF

T
Biated:

MARK L. RIBELIN

Drateddy

TIAVID NOBBISCH

Dated:

RYAN WARNER

GARY EDWARDS

Dated:

ALLEN SCHMALE

Dated: ___ ff/ff@ﬁfﬁm

4823188538334
CHICATDM2ITIELA

Dated

DIANE MCCLUSKEY

Dated:

13



DURAND STRTE BANK

ERAY DUNCAN

Fay :gmé&zzﬁ

age 22

Moy 12 2002 11343

ok

'xQ?

Dared:

Laated:

DAVIDNOSBISCH

Tiated: z’f&’gﬁ/;% ool

JOHNEONELE

Dated:

GARY EDWARDS

Tauted:

IHANE Mcf:;wm&“

Tiated:

4201188834304
CHICAGOME 1604

Digtad




TrOTE AW PRI 4 R
n o dA T L F R L TTHR R T

Page 23

CREG O TNTORE

Viated:

ROMEET WARMONT

Prated:

DAVIN NORRISCH

Fratodd:

WMARK [ RIRVIIN

Vst

BY AN WARNFER

Paadeds

HN KONKTE

GARY EDWARDS

Temeedd

THARE MOOY HISKEY

sl b bAAEI AR
R ATHEFITITIAR 4

Tandr e
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GREG CHEENDIORE

Dated:

Dateds

ROBERT NARMONT

DAVID MNOSBISCH

Dateds

JOHN KONKLE

Dated: .

Dated; .

DIANE MCCLUSKEY

Dated:

AEILIEREEEE 4
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E.RAY DUNCAN GREG OHLENDORF

Diated: e Dated:

ROBERT NARMONT DAVID NOSBISCH

MARK L. RIBELIN IOHN EONKLE

Dt Dated:

RYAMN WARNER GARY EDWARDS

Batad:

THANE MUCLUBKEY

Datedr . Distad:

§E31. 180436308 13
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) f}m:i :

Tiatad:

ROBERT NARMONT

DAVID NOSBISCH

Q&t@é;

MARK L, RIBELIN

JOHN KONKLE

Dated:

RYAN WARNER

GARY EDWARDSE

o

ALLEN SCHMALER

DIANE MCCLUBEEY

Ptadh:

SR TEEEERRS
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GREG OHLERDORY

ROBERT KARMONT

DAVID NOSBISCH

Dated.

MARK L. RIBELIN

Dhred,

Dasted:

RY AN WARNER

GARY BDWARDS

Dated:

ALLEN SCHMALE

Dragad:

E gt N
CHRAGE WY 858

Dratedd:

DIANE MOCLUSKEY

13
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Page

28

HIRALD BHELEY

Diated: . f’:z’z{'l_‘:w /2% 5 ;;M

MICHAEL NEILL

Daled:

FOBEPH WERNER

Prazed:

PSR R TTIN
CHETAGLIRTTIR ¢

Duted:




CATHERINE BRYANT

Page

Prmed: |

MICHAEL NEILL

29

JERALYY SHELEY

A T N

FOSEPH WERNER

Drated:

4824:1455.361 7.4
CHICAGO#23 771804
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Pated:
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EEALD SHELEY

Dhated:

Pomad

MICHABL NEILL

HISEPH WERNER

Dated. /‘/Zf & e gl 4 {,;Z’ ﬁf& Uhlaeds

AT EEGRE
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Dated: |

JOSEPH WERNER

Pated:

4821190636334
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