BETTLEMENT ANDRELEASE ACREEMENT

This Sestlement and Relesse Agresment (“Agrecment™ iz made as of this 17% day of
September, 2013, by, betwesn, and smong the Rllowing undersipgned parties

The Plaintiff, Federal Deposit Tssurance Corporation a8 Heogdver for Plst Sobwbag
Mutions! Bank (“FLIO™ and Louis Ballo, Burton Boweg, James Cavansugh, Jerome DePalme,
Wayne Gilmartin, Bdward Hogen, Joseph Hogan, Martin Price, Gregory Siorek, and Amold
Turovitz foollectively, the "Settling Directorns™) Gndividually, e FIAO and the each of the

Settling Dhrectors may be referred 0 horedn a5 8 "Party” and, collectivaly, as the "Parties™),

WHEREAS:

Prior o Oclober 22, 2010, Pirst Bulnwban Nutional Bank ("Bank™) was a depository
wetiintion organized and existing under the laws of the Unied State;

On Ootober 22, 2010, the Bank was closed by the Offien of the Comprolier of the
Currency, sud porsuant 1 12 US.C § 1821, the FDIC was appoimted Recelver. 1n
accordance with 12 U8.C, & 1821(d), the FDIC, as Receiver, suscesded © all rights, ttles,
vowers, and privileges of the Bank, including these with respect to Hs assels,

Among the assets to which the PDIC, as Repelver, succended wore any and all of the
Bank's claims, demands, and causes of gotion against its former directors, officers, and
employees anging from the performance, nonparformance, and manner of performance of thelr
respective Rmotions, dutics, and acts as directors andor officers of the Bank;

The FDIC has asserted claime apainst the Settling Directors, whe had sach served at
various thnes ag directors snd/or officers of the Bank. The Sedling Divectors contend that they

performed their duties in sccordance with all applicable stundards and deny any labilily for the



FC s clnivae. The Parties sgree that this Agreorent shall bt constitate an admiszion of
Habality of anv kel
Thi yrelorsipnod Parties doern i In thelr best inlerosts 1o oater folo this Agresmeant i

avoid the snooriainty, ouble, and expense of Logstion,

WO, THEREBPFORE, m considerstion of the promizses, wnderiakings, pavigenis, and

relenses stated boreln, the suflicieney of which considersion & henby schpovwieded, e

snddersizned Partios agree, sach with the ofher, 2 Tollowsy

SECTION & Pavment o the FRIC

A, As an exsential covenant and condition b this Agresment, the Seitling Directors,
wollectively, agree 1o pay the FDIC the sum of Fowr Hundred Seventy-Flve Thousand Dollarss
{$475,600.00) (the “Sctilément Funds™ on or befors September 14, 2013,

H Upon the exscution of an original, or originals in coumterpart, of this Agresmant
by such of e andersipned Parties o this Agrecment, but no Tater than Sépleimber 18, 2013, the
Seitlernent Fundle shall be delivered 1o the FDIC by divect wive taneler into sy aseoum
designated by the FINC,

In the event that the Settlement Purds are not delivered 1o the FDI by Sentenber 19,

2013 migrest shall ae

ge on &1 wnpaid srponnds et the rate of Five Peioent {5%) per it
fom Septerber 19, 2013, untl the date of paywent. However, if said Settlement Funds gre not
deliversd in the FDIC by September 19, 2013, 33 2 result of the FDIC s fatlure to e¥etute this
Agreemant, no interest shal! socree until the day after the FINC exeoutes the Agreomant

£, in addition, and without watving any other rights tat the FDIC may have, in the
event that all Setlement Funds (including 2l scerued intevest} are not roceived by e FC o

or before September 18, 2013, then with respect to the Party, or Parties, that Bul o deliver their



share of the Settlement Funds (ncloding all acorued interest), the FDIC, in its sole discretion,
shall Have the right at any time prior o receipt of 4l Settlement Punds 1o declare this Agreement
nul] and void, shall have the right o extend this Agreement for any pertod of time untl it
receives all Seitlément Fanids (inchuding all sccrued interest), and/or shall have the right o
enforve this Agreement against the Settling Dirattors jointdy and severally for failing o deliver
the Seitlement Funds, in which case the Setling Directors agree to jurisdiction in Federa] Distriot
Court i the Northern District of Tnois, and agree 1o pay all of the FINC e reasonable attorneys’
{es sxpended i enforoing the terms of this Agreement. Any decision by the FDIC 1o exiend the
terms of this Agreement or (o accept 8 portion of the Settlement Funds shall not prejudice ite
rights fo declars iis Agreement null and void af any time prior o the receipt of all Settlement
Funds {including all accrued interest) or to enforee the torms of this Settloment Agresment;
provided, however, that in the event the FDIC doclares this Agreement sull and void, the FDIC

will return sl amounts paid fo 1 onder diis Agreomnont by the Settling Directors.

SEECTION I1: Deleases

Release of Individual Setthing Directors by the FBIC

Effective upon receipt in full of the Settlement Punds {ncluding all acorued interest)
desoribed in SECTION 1, and oxcept as provided in Paragraph ILD below, the FDIC, for iself
and itg successors and aesigns, hereby relensés and discharges each of the Seitling Divectors and
their respeotive beirs, exccutors, administralors, representatives, succassors, and assigns fom
any and all oladms, demands, obligations, damages, actions, and causes of agtion, divestor
indirect, in law or in equity, belonging to the FDNC that arise from or relate 1o the parformance,
non-parformance, or matser of porformance of the Sething Directors” respective Rubetions,

duties, and actions as officers snd/or directors of the Bank.



Effective simultancously with the relesse granted in Pamgraph 11LA above, the Settling

Directors, of behall of themselves indbvidually, and their respective hoirs, exaoilos,

adrministratons, agents, 1o

FINC and He emplovoes, offwers, directors, teprosontatives, suooessors, and sevigns from any
and sl claires, demands, obligstions, demages, actions, and cuuses of sction, divector indirest, in
low of in oqguily, that avise from or relaie 1 the Bank, or o Se porformasce, nopparformnncs, o
manner of porformance of the Settling Directors” respective funchinns, duties, and sctions as
officers andior disciors of the Bank,

€. Release by 5l

Hue Divectors of Each Oither

Effective siinubiaveously with the relenses granted in Paragoaph 117 ghove, the Seutling

Drirectors sud thelr respeative hedrs, exemufors administiatons, representatives, suocessors, and

assigns heveby relesse and discharge each other Bom any and all clouns, domands, obligations,
damnages, sctions, and causes of action, direst or indirect, In low v in squity, thatanse fom or
reiate 1o the parformance, non-periovmance, or manner of performance of thelr respective

fometions, duties, and actions s offivers and/or divesiors of the Bank,

i Motwithstanding sny other provision, by this Agreement, the FIHC does
not release, and oxpressly presarves fully and o the same exient 85 if the Agreement had
uot been sxeculed, any claims or causes of action;

& Against the Settling Directors, or any olher person or entity, R
liability, if any, incorred o8 the maker, endorses, or guarantor of any promissory

note of indebtednéss pavable or dwed by them o the FRIT, the Bank, other



financisl institutions, or any other person oF enlity, iacluding bt not Hmited 1o
sy cladms sogubred by the PDIC av sucoessor in intorest to the Bank, or any
porson f entity dther than the Bank,

b Against any person or emily nof sepressly reloased in this
Agreement; sad

=, Which are not expressly relessed i Pamgriph 1T A
z, Motwithstanding sy other provision, nothing in fus Agreement shall be

constrived or interpreted as hmiting, waiving, releasiog, o compromisthg the furisdiction

and suthority of the FOIC w the exercise of i3 supervisory of regulsiory suthority, orio
dirmnish s ability o instiute administrative enforeoron! proceedings seelling reroval,
prohibation, or any othor administrative enforcement sotion,

% Notwithstanding shy other provision, this Apreement does nol purport o
waive, of intetdd W waive, any claims that could be brought by the United Stutes through
gither the Bopartmest of Jnstice, the United Sttes Attomey’s OfBar for the Northern
Prstricr of Hlingds or United States Altorney’s Office for any other fodorsl hudiciad
distriet. Inaddition, the FDIC speciBoally coverves the right to seek cowrt-ordered
restitution pursuant to the relevant provisions of the Victim angd Witness Protection Act,

18180 § 3663, ef seg., if appropriaie.

SECTION IIE Walver of Dividends

To the extent, if auy, that the Setiling Diseciors are, or were, shareholders of the Bank,
anct by virtue thereof are or may have been entitied 4o & dividend, payrsent, or other pro rama

digiribution dpod rsolution of the receivership of the Bank, they hereby knowingly sssign tn the



FOIC any and all righas, tides, and inderest o and o sy and 88 such dividends, payments, or

other pro rata distriations,

Al Mo Adoission of Lizbility, The undersigned Paries sach scknowledge and agree

that the matiors sét forth in this Agreument ohastiiute the settlement and compromise of displited

slaims, and that this Agroernent 18 nof s admission or evidence of Hability by smy of them
regarding any olaim.

B, Execution i Counternamts, This Agreament may be executed incounterparis by

one o more of the Parties ramed herely, and all such courderpanty, when 5o exconted, shall,
sogether, corstiiuie the final Agreement, a5 H one doownent had boon signed by all Parties
herelo: sid gach such counterpert, upon exscubion and delivery, shall be deopped 2 complete
original, inding the Pary or Parties subsoribed thereto upon the exccution by all Parfies to this
Agreement, The Parties and the FDIT further acknowledge sod sgres 1o scoept and be bound by
facsimile or ¢lectronically transmitied {e.g., in pdf, Jpe or A1 format) copies of this Agreemend
andl its cousderparts and any document so transmitted s 1o be corsiderad o bave the same
binding cffect 23 2 manvally execnted original.

. Binding Fiiect Each of the undersigoed porsons represents and warrants that
hefit {3 & Party hereto, or is suthorized (o sign this Agresment on behalf of the respective Party,
and (hat he/#t hae the ful] power and authonty w0 bind such Party to each and every provision of
this Agreement. This Agreement shall be binding vpon and tnore to the benefit of the
wndessigned Parties and their respective helrs, sxecutors, administrators, represeniatives,

snooessors, and assigne.



In Choiee of Law, This Agrecmoent shell be inferproted, constried, and enforced
secording to spplicabls federal law, or, i 115 abserce, te laws of the Sute of Hinoks,

£ Hntire Agreemnent and Amendoents This Agreement constifutes the entire

agreernent and understanding betwesn and awsong the undemsigned Parties concorning the matters
set forth herein. This Agreement may not be amended or modified sxcept by anothey written
nstrument signed by the Party or Parties 1o be boond thereby, or by thewr respeciive suthorized
stinrneyie) or other reprosendalive(s)

¥ Specific Hepreaeniations, Warraotiss, and Diizclaimer. The Setthing Directors

expressly acknowisdge tat in detsrmining 1o seltie the claims released hevein, the FDIC has
roasonably and justifably relied opon the accuracy of the fnancial information in the ewom
financial statemenis swbmitted by sach Serthing Direntor divectly to the FDIEC but sot 1o the other
Setiling Directors. Because the Settling Directors assert that sach has pol seen the other Setiling
Drirectors’ sworn financie! statements end that he therefore bas no knowledge of or responsibility
for the information contained thersin, fhe Seitling Direciors do net warars the accursey of the
financial information contained in any swormn financial statement other than his own. The FDIC
agress that sach Setiling Direcior & responsible only fur the acowracy of the information
sontzined in his own fnancial stalements submitted © the FDIC. £ in his own sworn financisd
statement, any Sovtling Director has filed do disclose any material legal, equitable, or beneficis]
interest in any sssel, such Satiling Diesclor sgrées b cooperste Rilly with the FDIC w vansfer
His pndisclozed Inforest In the stest o fhe FDIC, Moreover, i) In his sworn fuancial statemen,
any Setiling Dircotor hag failed to disclose any materisd legal, cquitable, or beneficial interestin

any ssset, the FDIC, in its sole disordion, may iso siercibe oné or more of all of the Rollowing



remedies a8 o the Seuling Direcior that Iatled 1o make such material disclogure(s) (the
“Hrenching Direciory:
i The FDIC may declars the releases granted to Breaching Dirsotor, ag null
and void;
2. The PO may retaan the Sentlement Funds;
3 The FIAC may sue the Breaching Diroctor for damages, an infunction, and
specific porformance Bor the broach of this Agrooment; and
4, The Breaching Divectoragrees that 3, in his swom fnanciad sistements he
has failed o disclose any material legal, equitable, oy beneficial inforest i any sseay, the

Bresching Director congenty to the minstatoment of the FOIC s olaims and walves any

statute of Hatitations that would bar any of the FDIC"s clabms against him.

The exercise of any of the FDIC & remedies sex forth 1o this Section TV Parsgraph F shall
not abrogate or i any way effect the Breaching Director’s release of the Settfing Divectors set
forth in Seotion 1 {C). Moreover, the Breaching Director waives any and all nghts of
contribution or indermification from the other Seyding Directors 28 o any darages resulting

from the exercise by the FDIC of its remedies ander Section IV (F)



(b)(6)

neration. The wndersigred Yartles apree 1o cooparate in good

it tn wffootume oll the torms snd corditicns of this Agrosnent, Purther, the Setthng Dirsctors
sgrec tn conpavste futly with the PDIC In connection with any sction reguired under this
Agreemene, Any such cooperation that involves sy oubofpocket costs i3 sulbject to reasomble
retshursement by the DI purtuant to #s tnternd puddelines and poliey for sueh

refmbursemant,

ial, Porsuantio 120180 § 151100, &by Apresment

cannot be and shall ot be deemed tobe confdertial,

g of Counsel, Bach Pasty hereby soknowledges that it has consuined with

anid obiaingd the advice of connsel prior 1o exsenting this Agroement, and that thix Agreement

hias been oxplained o that Party by B3 or her et

W WITHESE WHERBOF, the Partles boretd bave cavsed (ils Agretment 1o bo exeouted

by sach of themy, or their dulyv-authorized representatives, on the detes horeinafier subsaribad.

FEDERAL DEPOBIT INSURANCE OIS BALDO
CORPOBATION Az Hecelver fuy N
Firat § )6
By . By
Titla: Counesl, FOIC {san < - el
Print Name Rg Date; ? "f 7~ / 5
Dizte: Hen
BURTOM BOWEN
By:
Dhate:

9/177 7 - T b)(6)
BY/17/2BIS 14115 17884458812 PAGE mg(*a



(b)(6)

Haith 10 effoctuato all the terms and conditions of this Agreement. Further, the Settling Divectors
agren 1o cooperate Rully with the FDIC In connection with suy action requdred under this
sonable

sment. Any such cooperaiion that Involves any out-of-pocket costs s subjest fo res

reimbusement by the FDIC pursuant (o/ils inteensl guidelines and policy fur suoh

setmbursement,

entlal, Pursmant o 12 U500 § 182143}, this Agrooment

canned by and ghall not be deemed 1o be confidential,

I, Bach Party hereby acknowledges Ut 3 has comulted with

ernent, aod that this Agreement

and obtained the advice of counsel prior to exeoating this
has heen explained to that Party by his or her counsel,
N WITHESS WHEREOF, the Partiss heroty have caused this Agreement to he sxeauted

by each of them, or thelr dulv-authorized representatives, on the datos heroinafler subsoribod,

FEDERAL DEPOSIT INSU CE LOUIS BALDD
C@%@@R&’?ﬁi}ﬁ As Rovelver o
First Suburban Mationa] Bank
By oo
Pabs
BURTON BOWEN £
______________________________________________ (b)6)
By
Frdie




10

JAMES CAVANAUGH

'gtﬂéj _

i}a@; %ﬁw‘é 72

L

JERUME DEPALMA

By,

Digter |

WAYNE GILMARTIN

By

Diate

EDWARD HOGAN

By

Drate:

JOSEPH HOGAN

By:

Date:

(b)(6)
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1

S BOGAN HARNEW LID

iy

Dot

5.2
7 T3]

(b)(6)

By

P - yf;@/f;’vg

Tisre,

HEOWARD BUIGAK

(b)(6)

st gt ot




10

JAMES CAVANAUGH

By:

Pamter

JEROME DEPALMA

(b)(6)

EDWARD HOGAN

By:

Dintar

JOSEPH HOGAN

By:

Tiate




16

JAMES CAVANAUGH

By:

{iate;

JEROME DrPALMA

By:

Diste:

WAYNE GILMARTIN

By
Tiate:
JOREPH HOOAN
By:
e i
Date: 5;3?” /7, el

(b)(6)



£

MARTIN PRICE

(b)(6)

By

-

Dt ?"“" fﬁ% / 3

GREGORY SIOREK

By:

Diaer

ARNGLD TUROVITZ

By:

Pate:




i

MARTIN PRICE

By

Digte

GREGORY BIOREK

(b)(6)

By: R
Trate: ?/I / ?/i /7




MARTIN PRICE

GREGORY SIOREK

NOLD TURPVITZ
s ®)P)
F s
%{ / A




