
April I 0. 2015 

SETTLEMENT A~D RELEASE AGRF.E:'\IE~T 

This Settlement nnd Rckase Agreement C'Agrt!\!mcnf") is made by. b~twccn. and ~unong 

the t(lllowing undersigned partks: 

The Plaintiff federal Deposit Insurance Corporation as Receiver for \'ant us Bank 

("'f-DIC'-R .. ): \tichael \\'. Duslan~l. \lichad S. \1oders~i. :\rlene T. Curry. Burr: E. Bad-:h:llls. Gary 

L. Ev:m:s. Ronald A. Jorgensen. Jon G. Cleghorn. and Charles D. TerlotJ\\ l colle~t in~ I:. the 

.. Settling Defendants"): and Progressive Casualty Insurance Company ("Insurer''}. The FDIC-R, 

the Settling Defendants, and Insurer may be referred to herein as ··Party" and collcctiYely as the 

"P~trtie~ ... 

RECITALS 

WIIEREAS: 

Prior to Scptembt.:r -1. 2U09. Vantus Bank of Sioux City. Iowa ("Bank"l wa:; a federal 

::>a\ings b;mk: 

On Scpt~'mb(•r -L 2U09. the Offic~ \)f Thri !'! Supcn·ision closed the Bank and pursuc.m to 

1.2 l.'.S.C. ~ l 821\ ..:). thl! h:J~:ral Deposit lnsman~;: Corporation was :lppoi:lh:J RL·..:dYcr. In 

accordan~t! with 12 L.;.S.C. s 182l(d). the FDJC-R suc~:ccded to all rights. titl~:s. p(mers and 

privileges of the Bank. including those with respect to its assets; 

Among the assds to which the FDIC-R succl.'eded \\·ere all of the Bnnk's claims, 

demands. and caus~s uf ~:ction against its tormcr directors. officers, and ~mploy~:c:~ mising from 

the pert{nmancc:. n~)np~rrormnnce. and manner \)f performance of th!!ir rcspc~:ti\·e ftmctions. 

duties and acts ns directors. oflkcrs, and1or employees of !he Bank: 

On \!tay 10. ~0 I 3, tht.: FDIC-R filed ;1 Complaint for money dmnagcs against the Settling 

Defendants. each of \\hom sen·cd at \·arious times as a director and/or ofticer of the Bank. 



(Settling Defendant Ronald A. Jorgensen was incorrectly identified in the Complaint as 

Jorgcns.Qn.) Those claims for damages arc now pending in the United States District Court for 

the Northern District of Iowa in FDIC as Receil•er jor Vam11s Bank , .. Do::;/and. et a/.. Cas~ ~o. 

5: 13-CV-04046-MWB (N.D. Iowa) c·o&O Action"). The Settling Defendants have denied 

liability in the D&O Action: 

Insurer issued Directors and Oftic;;:rs Liability Insurance Policy for Financial Institutions 

(b)(4) .m····· No;L..I_ ....... _ ...... _ .. __ _.Ifor the period April 13.2006 through May 13.2009 ("Policy"), which insured 

the directors and officers of the Bank according to the terms, provisions, and conditions of the 

Policy. The Policy contains a Discovery Period that ran from May 13, 2009 to May 13, 2010. 

Tht: Settling Ddendants asserted claims for coverage under the Policy. 

On April 25. 2012. Insurer tiled a declaratory judgment action against the FDIC -R and 

the Settling Defendants seeking, among other things. a declaration of its rights and obligations 

under the Policy with regard to the claims asserted by the FDIC-R in the D&O Action including 

that the Policy docs not cover cluims asserted by the FDIC -R ("Cov~ragc Action'} The FDIC ·R 

and the S!;!tt)ing Defendants haw denied that the Insurer is entitled to the requested relief. \Vhilc 

pending in the United States District Court for the Northern District of Iowa, the case \:>./as styled 

as Pror:,rres~iw v. FDIC. eta/.. Case No. 5:12-CV-04041-MWB (N.D. Iowa). On January 23, 

20 15. the United States District Cowl for the Northern District of Iowa filed its Order ruling on the 

parties' cross motions for judgment in the Coverage Action (''Order'') and entered Judgment in 

accordance therewith {'·Judgment"). On March 13. 2015. Progressive filed a Notice of Appeal to the 

Lnited States Court uf Appeals for the Eight Circuit from the Order and Judgment in the Co\.-erage 

Action with the lJniLed States District Court for the :\onhern District uflov,:a {"Cov~rage Appeal"). 

The undersigned Parties deem it in their best interests to enter into this Agreement to 

avoid rhe uncertaimy and expense of further litigation; 



!\0\\'. THEREFORE. in consideration of the promises. undct1akings. payments. and 

n:kascs stated herein. the sufficiency of which consideration ts hereby acknl\\\·h:dgcd. the 

und~:rsigned Parties agree. l'ach with the other. as fol k)\\S: 

SECTJON 1: Pa~'mcnt to FDIC-R 

A. :\san essential cnH:nant and condition 10 thi ~ Agreement. within fourtl!~~n da~ s t1f the 

dat\.' rhi-; ·\greement ha~ bc.:cn ~:XcdlleJ b: ull parties. Insurer a~re~s tO p~y to the FOIC·R th" sum of 

$6.500.000 (the .. Settlement Pa: rncnt'"). 

13. The Settlement Payment to the rDIC-R shall be paid by direct wire transt~r into the 

following account: 

federal Home Loan Bank uf New York 

For Credit to: FDIC ~at!tm~ll Liquid~tion .:\~·cuunt 

(b)(4)_ ....... -m•mm•m····· /\l.:·l:OUnt·~·Hlllbc·t•:··._l-___ _. 

OBI: FI~ I 0116: V~mtus Bank. Sioux C1ty. 1<)\\·a: 

(b)(4) 
Contact: Robert 1.. \Vaincss. 703-516-5~1{5: Prt)l~ssiomtl !.iabilitv t37100): DIF Fund: 

H H.~sset1:o..J I . 
C. If tht> FDIC·R dDCS not timel; r~ct>i\e th~: Settlement Payment :1s s\!t ti.mh <1ho,e. 

th~:n the FDIC-R, in its s~lk dis~:rction. shall h<l\1? the right at any time prior to rc~:t:ipt of the 

Settlement Payment in full (including all accrued intcn:st) to: 

l. Extend tht' period of time for th~: Se-ttlement Payment, including inten:st accruing 

from tbc date dctc:nnin~:d by Subsection .-\ ~!bO\c. througt: the date of payment at u rate 

calculated in acwrdan~:c with 26 L.S.C. ~ 66:21( :t}i.~ }. or: 

2. Enton.:t: this :\gr~ement. in which ,.·,·c.:nt the Settling Defendants and Insurer agree 

to jurisdiction in United Statt's District Court li.H the Northern District t)f Iowa and uny 

det~lUiting party agrees to pay all of the FDIC·R's rcasonabk attorney's fees and costs expended 

.., 

.) 



in enforcing the terms of this Agreement: or 

3. Tcnninatc the Agrcc:ment and move- to vacate any stipulation of dismissal or lift 

<my stay of the D&O Action. to \\hil::h the Settling Dd~ndants agree- to ~onscnt. and rt'institutc or 

rcsum~· any 3Ction on thL· fDIC-R':> claims. The Settling Dd~ndants further agree not to ~tssc-rt 

any objc-~tions. ~h:fenses. claims. or ~.:ountcn:htims. induding any deknse ba::;cd on any statute ol· 

limitmi~ms that would har any of the FDIC-R's clnims. that did not exist ~)r were othL'n,isc 

unavailable as ~lf the Jmc this Agreement was fully executed. In the t•vcnt the fDIC-R 

terminates this Agrcem~nt and reinstates the 0&0 action, the Insurl!r in its sole discn:tion may 

nlO\"C hl \"JCatc any dismissal of the;:' Co\·cragc :\ppcal. to which the rorc -R and th~.· Sen lin~ 

Od~ndants agrc~.· to consent. and rrinstitutt' or resume: any action on the Insurcr·s claims. 

4. Seck any other rc lief available to it in law or L'quity. 

:\ny ~:xt ... nsion of time un,l>!r S~,;tion !.C. I ror l:~Ji \ er: of the Scnkment Panncnt or 

;tcc::pt:mce of :11wrtion of the S~ulemcnt Paymem shall not prcjudice the FDIC-R's rights to take 

any of the actions sd t(mh in Section J.C.2 through I.C.4 at any time.: prior tli rc('cipt of 

Settkment P~ymcnt (including ~til a..:~:rucJ imcr\!s:) in full. 

SECTION I I: Stipulation of Dismiss<~ I 

Within live busin~ss days after n.:ccipt of the S~ttli!ment Payment. pltl.s any accrucJ 

interest. the FDIC -R sh~tll !ile a stipulation of dismissal with prejudice. cxccutcJ by th\:' ~ttornt·:·s 

for all Settling Dcfendnnts in the form ~ttachcd her~to as F:xhibit A. in the D&O action. Within 

live business ~htys att..:-r the Court's entry of ;m Order of disrniss:tl with prejudice in the D&O 

Action. the Inst:rer sbll file an agreed \"ohmt:try Dismissal pursuant to FR:\P 42. each part~ to 

bear its own costs. in the form altachcJ hereto as Exhibit B. in the Ctn-crag~ ,\ppl'~d. The FDIC­

R and the Settling Dckndants sh~ll coop~rat~ in the tiling of the ncccss~ry notice um.lt'r fRAP 

42. 
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SECTIO~ Ill: Releases 

A The FDIC-R 's Rd~ases. 

Upun receipt of the S~ttkment Payment in full :md ~·:-.:(cpt as provided in s~ction 111.0 

b~low. the FDIC-R. for itself and its :-;ucc~ssors and assigns. herl!by r~leuses and discharg~s: 

I. The Settling Defendants and their rcspectiv(: heirs, cxectllors. trustees, 

:~dministrators, reprcsentati\·cs. succ~:ssors. and assigns from any and all claims. demands. 

oblig:ltions. damages. actions. and ~auscs of action. din .. ·ct or indirect. in law or in equity. 

bdonging to the FDIC-R. that arise from or relate to. the perf'onnancc. nonperformance. or 

manner of pcrfonnance of th~: Settling Defendants' respective functions. duties and actions us 

oflic~rs and.'or directors of tht! Bank. including. \\ithout limitation. the causes of <u.:tion alleged 

in the 0&0 Action and the CO\\:rage Action. 

2. Insurer. its pan:nts. s :1 bsidiarics. a fli I iaws. ;:nd n:insm.:rs. and it:; :tnJ their 

n:spet·th·c employees. om~.·(,:rs. din:l:tors. agents. rcprcscntativt!s, successors. and assigns. from 

ar.y ~md all claims. demands. obligations. damages. actions. and e<tus<.'S or action. dir~~ct or 

indirect. in law or in t>quity. that arise from or relate to the Policy. the D&O Action. the 

Co\'crage Action or the Cun:r~tge AppeaL As pa11 of this release of Insurer. til\.' FDIC-R agrees 

thut any interest it muy huvc under th~ Policy is extinguish\!<.!. 

3. All other former directors, offkcrs. and employees of' thl.! Bank (collectively, the 

.. Covered Persons") and their respccti\·e heirs. ~xecutors, trustees. administrators. 

rl.'presentatin~s, succcss~'rs. :md assigns. from any and ~til daims. dem:.mds. ohlig:ttions. damages. 

actions. and causes of action. direct or indirect. i:1 Ia\\ or in equity. belonging to th;: FDIC -R. that 

arise from or relate to. the perfurmam:e. nonpert'ormancc. or manner of perlimnance or the 

Covered Persons' respective functions. duties, and actions as directors. officers. and/or 

employees of the Bank including without limitation the caus~s of action alleged in the D&O 
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Action. This r~kase shall be null and ,·oid as to any Cowrt>d Persons if sm:h CovNI!d P~.?rsons 

~lSSl'rt uny cbim against th~ rDIC -R. 

13. Th~ St>tllinl! Def~ndants' R~!kascs. 

EtTectivc simultaneously with the release granted in Section III.A. above, th~ Sc:ttling 

Ddcndants. O!l behalf of themsel\'es indi,·idually, and thl!ir rcspecthe h..:irs. executors. trustt>t'S. 

administrators, agents, representati\'es. attorneys, Stll:c(·ssors. and assigns. hereby release and 

discharge: 

l. Th...: fDIC -R. and its employees. oflicer.s. directors. rcprcsentatiws. attornc; s. 

sm:cc:ssors. and assigns. from any and all daims. d('mands. obligations. chunuges. ~•o..:tions. and 

causes of action. direct or indin.•ct. in law or in equity. that arise from or relate to. thi.! Bank or to 

th~ performanc~. nonperformance. or :nmmcr of performance of the Settling Dd.:ndants · 

r~specti\'c ft.mo..:ti~)!IS, duties and ~H:tion!:i as ofticcrs and!or dirt!ctors of the Ro.nk. induding. 

v.:ithout limitation, the causes of action alleg~d in the D&O Action and the Coverage Action. 

2. Insurer. its p::tr~nts. su bsiJiarics, ani liatcs, und reinsurers. and i~s and their 

rcspccti q~ t:mpl~lyccs, officers. din:ctors. agents. attorneys. rcprc:s<:ntati ,·es. succr:ssors. a:1d 

assigns. from any and all claims. demands. oblig<llions. damages. act ions and causes of action. 

direct or indirco..:t. in Ia\\' or equity. that arise from or relate to th~ Policy. the D&O At'tion. thc 

Coverage Action or th~ Coverage :\ppt>al. ...\ . .s part of this reicasc-. tht' Settling DefC'nd;mts agree 

that any int~n.:st they may have undl..'r the Policy is t'Xtinguishcd. 

C. Insurer's Releas~s. 

Etfcctivc simultaneous!~ with the relc~tscs gr:mtcd in Scctim1 Ill.A. abo,·e, Insurer. for 

itself and its sw.:ccssors and assigns, and on behalf of its parents. subsidiaries, afliliatcs and 

reinsurers. and their successors and assigns. hercby releases and discharges: 

l. T!1c FD!C-R. and its employees. of!i~ers. din:ctors. r~presem:tti\'~S. successors. 



and assigns. thm1 any and all claims, dl·mands, obligations, d~1mag~s. actions. and cmiscs ~)r 

action. direct or indirect. 111 Ia\\ or in ~quity. that arise from or rl'latc to the Polil.'y. the D&O 

Action, the Coverage Action or the Cove.:rage App~al. 

2. Each of thl' Settling Defendants. and their r~spcctivc hein;. executors. 

administrators, agents. representatives, attorneys. su<.:cessors, and assigns, from any <md all 

claims, demands. obligntions, damag~s. actions, and causes of ~Ktion. direct or indirect. in law or 

in equity, that arise from or relate to thl' Policy. or that arise ti·om or rt!latc Ill. th~ Bank or to the 

performance. nonpcrformmll.:c, or numn~r of performance of the S~ttling Ddi:nJanl.s' n.'spcctivc 

functions. duties and <Ktions as ;:mpln~ces. o11iccrs and or dirt'L'tors ofthl' Bank ~)r in any other 

capacity including. without limitnti\)!1. the cnuscs of action alleged or which l'~)u]J ha\ t' bl..'~·n 

alleged in the D&O .-\clion. the Coverage r\ctinn. or any oth~r legal proceeding. 

D. Exce-ptions from Rckascs lh FDIC-R. 

I. Notwithstunding any other provision of this Agreement, th~ FDIC-R Jol..'s not 

release. and expressly prcsern:s fuliy and to the saml.' ~xtent as if this .--\gri..'I..'IIWnt had rwt been 

executed, any daims or ~.:auscs of aL"tion: 

a. Against the Settling Defendants. Insurer. lll' any other p<.:rson or entity !l.lr 

liability. if an:-. incum . .>d as the maker. endorser. or gunrantor of an: promissor: notl' or 

indebtcdn~ss payable or o,,·ed by them to FDIC-R. tht' Bank. other financial institutions. or any 

other person or entit~. including without lim it:Jtion any such c birns acquin:J by FDIC-R as 

sul~ccssor in interest to the Bank or any person or entity other thnn the Bank; nnd 

b. Against any person or entity not expressly reicascd b;· the FDIC -R in this 

Agr~;emcnt. 

2. Notwithstanding :my other pro,·isiun of this Agreement. nothing in this 

Agrcemt'nt shall b~ ~.:onstrucd or int~rprcti!O as limiting. wai \'in g. releasing. or compromising the 
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jurisdiction and authority of the f~dcral D~posit Insurance Corpomtion in th~ cxcrcis~ uf its 

SllJk'l"'isory or regulatory ::tuthority or to diminish its ahility to institute administrati\'1! 

enforcement or other prol"ecdings seeking removal, prohibition. or any other relief it 1s 

authorized to sc~k pursu~nt t~1 its supe!·,·isory or regulatory authority against any pl!rson. 

3. ~otwithswnding any other provisitH1 of this Agreement, this Agrl!ement does not 

puqxm w wai\'c. or intend to wuiYc. any claims that could be brought by the CnitcJ States 

through the Depurtmcnt of Justice, the l.'nitcd Statc:s Attorney's Onice for an; t~deral judil·i:ll 

district. or any Nher department or ngc:ncy of the: United Stat\!S as dd1ncd by 18 U.S.C. ~ 6. In 

addition. the FDIC-R specilicaJI;· !·e:;c:ncs the right to seek court-ordered rt·stitutilm pursu~mt to 

the rdevnnt prodsions of the Victim and Witness Protection Act and! or thl' \ 1:mdatory \'i~tims 

Restitution :\ct. 18 L' .S. C. ~~ 3.322 and .3663. ct s~:q,. if appropriah:. 

S£CTION IV: Waiver of Dh·idcnds and Proceeds from Litigarion 

To tht· extent, if any. that Settling Dcfcndams arc or were: sharcholucrs of the Bank or its 

holding company ami by \·ir!ue tht>r~ot" are or may b<: entitled to a di\·idend. pa~mt'nt. or tlthcr 

c.Jislributio!l up~>n resolution of th~ rec~.:iv,:rship of the Bank or pmcccds in any litigation tbt has 

b\.'en or coulJ be brougb against the F,:dcral Dc:posit Insurance Corporation in any c:~pacity or 

against thc United Stall'S baseJ on or arising Otlt or in whole: or in JXlrt. the clusing of the Bank. 

or :my alleged acts or omissions by the Federal Deposit Insurance Corporation in any capacity. 

the Unit~d States government. or any agency or 1kpurtment of the Lnited Stat~s government !n 

connection with the Bank. its wnservatorship. or receivcrship, Settling Det4;ndants hereby 

knowingly assign to th(' FDJC-R any :md all rights. titles. and interest in and to ~my and all such 

eli vidends. payments, or other distributions, or procl!cds. 

SF.CTIO:\ V: ncprcscntntions and Acknowledgement 

A. Authorizl!d Signt'ltorks. All of thl! undl!rsign~d p('rsons rl!prcsl!nt and warrant that 



tht:y :m: Parties hereto or are ~wtlwrized to sign this Agn.·cm~nt nn hehalf of the re.spl.!l"tin· Party. 

mH.! th~tt th<.•y have the full pom:r and authority to bind such Party to each and C\WY pro\ i~ion of 

this Agreement. This Agreeme-nt shall be binding upon and inure to the bt:IH:lit uf the 

undrrsigned Pm1ies and their respective heirs, executors. trustee. administrators. rcpn:sentatives. 

succ~ssors. and assigns. 

8. Advice of C\mns~.·J. Each Paity hereby acknO\\·Jedges that he. silc. or it has 

consulted with and obtained the a~h·ice of counsd prior to executing this Agrccmcnt. and that 

this Agreement has been cxplain~.:d to that Party by his ur her counsel. 

C. Financial () i ~clnsure Representation. l:tlc h Scttl ing Dekndant has submitted 

linan~ial information to the FDIC-R including Personal Financial Statements and hen:in affirms that 

his or her financial informati~m \\:lS true anJ uccur:ue as of th<.: date of the submis~ion nnd funl:~r 

uflirms llwl there have becn no material changes since th<.: date of the submission to the date of this 

Agreement. Each Settling Defendant expressly ucknowlcdges that in determining to s<.:ttle the 

daims rcleas~d herein, the FDIC-R has reasonably and justifiably rcli~d upon the nccuracy of the 

financial inform:ltion subrn ittt'd b; the Sett I ing Dd~nd:mts. The FDIC' -R has no 1lbligation w 

imkp\?ndent!y \erit': the ~l)lllpkt~nt:ss 0r a..:cur:u.:~ ol· that tinancial information. If the FDIC-R 

establishes via a iinal aJjudicati(IJl in :ln nppr~)priatc judkialtorum that a Settling lktcndant t~tiled :ll 

disclose any material interest, kgal. equitable. or bcndicial. in any asset, that St:tlling Dd'endarll 

agrees to cooperate full~ with the FDJC-R to Jm)\ iJe updated linancial information and to pay to the 

FDIC-R the ksser 01' 1.1) the \·alue of tl:,.:- Settling D~f~ndant's undisclosed matl!rial interest in such 

asset(s): or (2 l the amount of unpaid damages allcgl!d ;rgainst that Settling Defendant. 

SECTION VI: l~casonable Coopcrarion 

The Parties agre\! to cooperate in good t'aith to dlectuatc all the t~rms and ~onditions of 

this Agreement, including doing. or causmg their :1gcms and attorneys to do, whmevcr is 
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(b)(6) .......... . 

reasonably necessary to effectuate the signing, delivery, execution, filing, recording, and entr~'· 

of any documents necessary to conclude the D&O Action, the Coverage Action and the 

Coverage Appeal and to otherwise perform the terms of this Agreement. 

SECTION VII: Other Matters 

A. No Admission of Liabilitv. The undersigned Parties each acknowledge and agree 

that the matters set forth in this Agreement constitute the settlement and compromise of disputed 

claims and defenses, that this Agreement i:;; not an admission or evi<knce of I iabi lity or infirmity by 

any of them regarding any claim or defense, and that the Agreement shall not be offered or received 

in evidence by or against any Party except to enforce its terms. 

8. Execution in Counterparts. This Agreement may be executed in counterpans by one 

or more of the Parth:s and ull such counterparts when so executed shall together constitute the final 

Agreement as if one document had been signed by all Pnnks: and t:nch such count~rp<m. upon 

execution and delivery. shall be deemed a complete originaL binding the Parties subscribed thereto 

upon the execution by all Parties to this Agreement. 

C. Choice of Law. This Agreement shall be interpreted. construed and entorccd 

according to applicable federal ta ... v, or in its "1bsence. the taws of the State of Iowa. 

D. Notices. Any notices required hereunder shall be sent by registered mail, first clo.ss. 

return receipt requested. and by email, ro the following: 

If to the FDIC-R: 

and 

Robe11 L. Waincss 
Federal Deposit Insuranl:e Corporation 
3501 Fair±:'lx Dr., Room VS-B-7034 
Arlington, VA 22226-3500 

l· I 
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(b)(6) 

(b)(6) 

Antony Burt 
Schiff Hardin LLP 
:233 South \\'acker Dri\'t' 
Chicago, lllinoi:; 60606 

1 ........... _______ _, 

If to the Settling Dl..'fendants: 

David A. lank 
Dorsey & Whitney LLP 
SOl Grand A vl..'nue. Suit~.! 4 I 00 
Dl!s I\·1 o i ncs. I:\ 503 09-2 790 , .. 

I r to th~ Insurer: 

Le,,·js K. Loss 
Loss. Judge & Ward LLP 
Two Lafaydtc Centr~ 
1133 21st Sm.:et. NW 
Suite 450 
\Vashinuh)ll, DC 20036 

(b)(6)..... l I 

and und.:r:>tand: ng b~t \\ ~~n and a mung ~ h~ unJr.!rs i~rh:d p:m i ~.::; ;..·onc~rn i ng th~ matters s~·~ l;'rt h 

herein and sLtpcr::;cdes any prior agreements or understandings. This :\greemcnt may not be :un~mkd 

or modilid. nur may any of :ts provisions be wai\ed. except in writing signed by till! Partil·s buunJ 

thereby. or by their resp~ct ive authoriz..:d attorney(s). tlr other repr~s~ntativ..:(s}. 

F. Titles and Captions. :\II section titles ;111d captions contained in this Agrcr.!mcnt arc 

l(>r ~orw~nicn~.:c only and shall not a fleet the interprct:ltion of this :\grcernent. 

G. No C onlidcnt ial it". 1\ II Parties uc knowkdge that this /\grec mem shu II n~H be 

~ontidcntial and \\ill he disclosed pllrsu::..m to th~ Fedaal Deposit Insurance Corporation's 

applicabk policies. pnK~dures. <Jnd tHhcr kgal r~quircmcnts. 
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II\ WITNESS WHEREOf. the Parties hereto have causeJ this Agret:menl 10 bt: executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed. 

.......... 

Date: ............:.··-'·c...··~-....,..._ 
. : 4. I .. 

. -,--....;........:'-2- ......... . 

Date: 

Date: 

Date: ------------------

Date: 

Date: ·-·-·--···---·----------

Date: -----------

12 

FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER fOR 
VANTUSBANK 

. J 1-- -....... ...... .... (~)('?.J 
By_.,. _______ ...... ,.,.."""···.···· ___ _ 

Title: Counsel 

Print Name: Roben L. Wainess 

MICI IAEL W. DOSLAND 

MICHAEL S. \10DERSKI 

ARLENE T. CURRY 

BARRY E. Bi\CKHi\US 

GARY L EVAl\:S 

RONALD t\. JORGENSEN 



1)1 WITNESS WHEREOF, the Parties hereto have caused this Agreement to be cxec'Jted 

by cuch of them or their duly authorized representatives on the dates hereinafter si1bscribcd. 

Date: 

Date: qft 0/ I S 

Da•.c:; 

Oat€.': 

Date: 

Date ------~---

Date:---------

12 

FEDERAL DEPOSIT INSURANCE 
CORPORA TlON AS RECEIVER FOR 
VANTUSI3:\NK 

By: _____________ _ 

Title: Counsel 

Print Nar.1e: Robert L. Wainess 

MICHAEL W. DQSLAND 

MK'HAEL S. MODERSKI 

ARLENE T. CURRY 

BARRY E. BACKHAUS 

GARY L. EVANS 

RONALD A. JORGENSEN =-



1:-.: WITl'iESS WHEREOF, the Pa:-ties h~rdo have caused this Agrecn~ent to be exccu!cd 

by each of them or their duly authorized representatives on the dates herdnafter subscribed. 

Date: ---------

Date: 

Date• i-9-;5 

Da!e: ----------

Date: 

Da~e: __ _ 

12 

FEDERAL DEPOSIT fNSlJRA}.;CE 
CORPORATION AS RECEIVER FOR 
VANTUSBANK 

By: _____________ _ 

Title: Counsel 

Print Name: Robert L. Wainess 

MICHAEL W. DOSLAND 

\-:lCHi\SL S.)v!?DffiSKI C:J 
....__ ____ ------_············_···········_············-~········L= ... Jl:>)('?.) 

ARLENE T. CURRY 

BARRY E. BACKHAUS 

GARY L. EVANS 

RON;\LD A. JORGENSEN 



(b)(6) 

IN WITh'ESS ~'HEREOF, the Parties hereto have catACd thi.J Agreetrttnt w M ~ 

by each ofrhem or their duly authorized repre5ent.ative!i on th< dates hereinafter S'ubacribed. 

Date.: -------------------

Dare: ----------------

Date: --------------------

Date: -------------------
........................ ,_ ................ . . ......................................... .. 

·················································· 

~ -------------------

Dat.e: __ ---------

Dale: --------------------

FEDERAL DEPOSIT INSURANCE 
CO~.PORA llON AS R£CEIVD FOR 
VA l\,'TlJS BANK 

By: ___________ _ 

Title: Co~l 

Prinr Name: Robert L. Wainess 

MICHAEL W. DOSLAND 

MICHAELS. MODERSKf 

'ET.CURRY 

.............................................................. 
······················································•···· 

BARRY E. BACKHAUS 

GARY L EVANS 

RONALD A. JORGENSEN 

12 



IN WITNESS WHEREOF, the Parties hereto have cawed this Agreement to be executed 

by each of them or their duJy authorized representatives on the dates hereinafter subscribed. 

DMe: __________________ _ 

DMe: -------------------

Date: --------------

Date: -------------

Date: O!...f-lo -/.£ 

Dare: ------------~-----

Date: -----------~-

12 

FEDERAL DEPOSIT rNSURANCE 
CORPORATION AS RECEIVER FOR 
VAN1USBANK 

By:, ___________ _ 

Title: Counsel 

Print N81lle: Robert L. Wainess 

MICHAEL W. DOSLAND 

MlCHAEL S. MODERSKI 

ARLENE T. CURRY 

BARRY E. BACKHAUS 

·······································································································) (p)(f?.) 

GARY L. EVANS 

RONALD A. JORGENSEN 



IN WITJ\ESS WHEREOF. :he Pa:·ties hereto have caus\:d this Agreement to be executed 

by each of ihcm or thelr d\ily authorized representatives on the dates hereinafter subscribed. 

Date: ----------

D<HC: -----------------

Date: 

Dute 

Date: ----·-------·--

Date: -------· __ _ 

!2 

FEDERAL DEPOSIT INSURANCE 
CORPORA TI0:\1 AS RECEIVER FOR 
VANTUSDANK 

By: ____________ _ 

Title. Counsel 

Print Na1:1c: Robr.:rt L. Wai:1ess 

MICHAEL\\'. DOSLAJ\D 

I\1!CHAEL S. MODERSKI 

ARLENE T. CVRRY 

BARRY E. BACKHAUS 

GARY L. EVAl'S I 

lWNALD A. JORGENSEN 



I~ W!TNESS WI·IE:ZEOF, the PHrtics hereto have caused this Agrccmun: to be exe~:utt:d 

by each of tbe:n or their duly f!Hthorized represen:arives on the dates hereinafter subscribed. 

Date: 

?EDERAL DEPOSIT 11\SURANCE 
CORPOR.'\ TIO)l AS RECEIVER FOR 
VANTUS BM\K 

By: ______________ _ 

Ti:k: Counsel 

P:·iiil l'.'amc: Rebert L. \Vaincss 

Dntc: ~/!Cflt\El. \V. l>OSl.A;'\iD 

Dme: --··-·--- MiCHAELS. MODERSKI 

D~tte~ --·----._ ... __ _ A~LE~E T. CL'RR Y 

D:ne; BARR\' E. Br\CL<:HAlJS 

---------·---- -------··--·-

Date GAl{ Y L. EVANS 

-···· ·-··-------

R.Q\' ;J A. 10:\GE~SEN 

12 

(b)(6) 
··········-·················· 



I~ 

································ 
-----·· 

CHARLES 0. TERLOU\\' 

-----·-··--·----
PROGRESSiVE CA.Sl;.-\1_; Y I~SI.!RAV.r 
\:·o\·tJ·,,~..JY 

U~·: __ .. __ ··----···---...... ... ____ _ 

Tith: ___ --·---

Print 1\:amc:; -------.. ·---........ ----

(b.).(~1 



Date: ----------------

I3 

JON G. CLEGHORN 

Cl IARLES D. TERLOUW 

PROGRESSIVE CASUALTY INSCRANCE 
COMPANY 

By: ___________ _ 

Title: ____________ _ 

Print Name: ----------



Date: -------

Date: ----------

13 

J0:--1 G. CLEGHOR\l 

CHARLES D. TERLOUW 

PROGRESSIVE CASUALTY JNSUfV\NCE 
COMPANY 

B YJ 
0 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• f)(f?.) 



Exhibit A 

t:l\ITEO STATES DISTRICT COVRT 
NORTHERN DISTRICT OF lOW A 

WESTERN OJVISIO:\ 

Fl.:':DER..-\L DEPOSIT Il\:Sl'R.A!"CI: 
CORPOIC\TION ,\S RECEIVER OF 
\'.\NTL'S B.\;-:K. 

Plaintiff, 

v. 

\IICH:\EL W. DOSL\l\:D, :\IICJ-L\EL S. 
:\10DERSKI, :\RLE~E T. CTRRY. TL\RRY 
E. IUCKJ-L\L'S, G.·\.RY L EV:\~S, 
R01\.\LD .-\.JORGE~SO~,JO~ c;. 
CLJ-:CHOR:'\, .\1\:D CH.\IU.J.:~ D. 
TERLOl'\\', 

Defendants. 
-····--·---------··--·········--·····--······· ·---

.\IIUL\l·:L \'C DOSL:\:\!0, }.fiCH.U..:J. S. 
\IODERSKI, .\l{LENE T. Cl'RRY, B.-\lUtY 
E. B:\CKJ L\l.'S, Ci-o\RY J.. E\':\N\ 
RON.-\LD .-\.JORGENSON, JO~ C. 
CLEGHOR~, :\1\:D CH:\IU.ES D. 
TElU.OL'W', 

'I "bird-Parry Plainriffs, 

THE L·::-:-rrED ST.Yl'ES. OF ;\\IFRIC:\, 

Thinl-PanY Defendant. 

Case No. 5: 13-C\' -04()46-:\1\X·T~ 

Hon. Mark W. Bennett, USDJ 

JOINT STIPULATION TO DISMISS 
WITH PREJUDICE PLAINTIFF'S 

CLAIMS AGAINST DEFENDANTS AND 
THIRD-PARTY PLAINTIFFS' CLAIJ.\·IS 

AGAINST THIRD~PARTY DEFENDANT 

Plaintiff Federal Deposit Insurance Corporation as Receiver of Vantus Bank. Defendants 

and Third-Pmty Plaintiffs .:V1ichael W. Dosland, Michael S. Moderski. Arlene T. Cuny, Barry E. 

Backhaus, Gary L. Evans, Ronald A. Jorgensen, John G. Cleghorn, and Charles D. Tcrlouw, and 

Third~Party Defendant The United States of America, hereby tile this stipulation to dismiss with 



(b)(6) 
(b)(6) .. 
(b)(6) 

(b)(6) 

prejudice all claims in this action rursuam to Local Ruk 41 (a)(2). F:.1ch party is to bear its own 

costs. 

Dat<:d: ___ . 2015 Respectfully submitted, 

[)avid A. Tank (A T0007732) 
William J. i\tillcr (t\ T0005414) 
Megan Flynn (ATOO I 0000) 
DORSEY & \VHIT?\EY l.LP 
80 I Grand r\ wnuc, Suite ..J I 00 
Des Moines. IO\\·a 50309-:2790 
Tel: (515) 283-1000 
Fax:(515)283-I060 

Stephen D. !vtarso 
\VHITFlELD & EDDY. PI.C 
317 Sixth i\\"cnuc. Suite 1200 
Des Moines, !A 50309-4195 
Telephone ( 515) 288-6041 
Email: I .... 1 jp)(9.J 

l~~~,..;-•l.J.J.······-------.....c~ f{i{;~f;~;~.~;{{~~~. LLI' 

o~mid 1 .. llartn~tt 
(.-\T0003363) 
Crary. !luff. Inkster. Sh~~han. 
Riggcnbcrg. 

Hartnett & Storm, PC 
61-t Pk·rcc Street 
P.O. B~lX 27 
Sioux City. Iowa 521102-0027 
Tel: (71::!) 277-4561 
Fux: (712) 277-4605 
Email: 

13.~ S. \\'<lckcr Drive. Suitt• ()600 
Chkagu. Illinois 60606 
Tekphunc: 312-258-5762 

Email/ \ !~~l~ 
Anoml'_rs For Plaim((/. /·.:d,•ral 
Dt!po.\·it Insurance Corpormion. 
.-Is Ne~.·ei1·a For l'amu., Bank 

···················IL-~· .. _____ __. KEVIN \\'. TECHAt 
L nitl:d States Attorne-y 

.·11/om.:_l·sfvr D!!_lendcml . .; and 
fltird-l'ar(r Naim!fl\ .\licltml l:h: -------
Jr LJos/and. .\liciwel S. 
Moderski. Arlene T. Cunr. 
Barry E. Backhaus. G(u~1· L. 
Elwls. Ronald A. Jorgl!nsen. 
John Ci. ('leghorn. and ('harles 
D. Terlollll' 

JACOB A. SCHUNK 
Assistant L!nitcd Stat~s :\ttornev 
Ill 7111 i\\cnuc SE . 
Box I 
Ccdur Rapids, l:\ 5~-WI-2101 
(319i J63-6333 

A lfomeys For 1hird-l'arty 
Di!/i:ndam Uni1ed States o( 
Amaica 



CERI'IHC:\TE OF S[JH'ICE 

I h~·rc:by certil': th~ll on ___ . 2015. I .:kctronically rikd the t'on.:goin!:! with th~ 

Ckrk of CourL using thl! ECF system which "''ill send nutilication of such filing w th~ parties or 

attorn~:ys of r~cord. 

Antony S. Burt 



Exhibit B 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF IOWA 

WESTERN DIVISION 

PROGRESSIVE CASUALTY 
INSURANCE COMPANY 

Plaintiff, 

v. 

FEDERAL DEPOSIT INSURAJ\CE 
CORPORATION. AS RECEIVER OF 
VANTUS BANK: ARLENE T. CURRY: 
GARY L. EVANS; DAVID M. ROEDERER: 
BARRY E. BACKHAUS; RONALD A. 
JORGENSEN; CHARLES D. TERLOUW; 
JON G. CLEGHORN; ALLEN J. JOHNSON; 
MICHAEL W. DOSLAND~ and MICHAELS. 
MODERSKL 

Defendants. 

Case No. 5:l2·CV·04041·MWB 

.JOINT STIPULATION OF 
DISMISSAL OF APPEAL 

Now comes PlaintifT Progressive Casualty Insurance Company ( .. Progressive .. ). 

Defendant Federal Deposit Insurance Corporation as Receiver for Vantus Bank (''FDIC~R''), and 

Defendants Arlene T. Curry. Gary L. Evans, Duvid M. Roederer, Burry E. Backhaus, Ronald A. 

Jorgensen. Charles D. Terlouw. Jon G. Cleghorn, Allen J. Johnson. Michael W. Dosland. and 

!v1ichacl S. Modcrski (the .. Ds & Os''). by and through their undersigned counsel and pursuant to 

Rule 42(a) of the Federal Rules of Appellate Procedure, and hereby stipulate to the dismissal of 

the Appealiiled by Progressive in this matter on March 13, 2015. 

I. On March 13, 2015, Progressive filed a Notice of Appeal in this matter, 

(Dkt. ~o. 191 ), notifying the Court and parties of Progressive's appeal to the United States Court 

of Appeals for the Eighth Circuit from the Order (Dkt. No. 189) and Judgment (Dkt. No. 190) 

entered by the Court in this matter on January 23,2015 (the aforementioned "Appeal .. ). 



2. The Appeal has not been docketed by the circuit clerk in the United States Court 

of Appeals for the Eight Circuit. 

3. Pursuant to Rule 42(a) of the federal Rules of Appellate Procedure. Progressive. 

the FDIC-R, and the Ds & Os hereby stipulate and agree to the dismissal of the Appeal with each 

party to bear its own fees and costs. 

So Stipulated. 

Respectfully submitted this_ day of ApriL 2015. 

LOSS, JUDGE & WARD. LLP 
Lewis K. Loss (pro hac vice) 
Matthew J. Dendinger (pro hac rice) 
Two Lataycne Centre 
113 3 21st Street. NW, Suite 450 
Washington. DC 20036 
(t) 202-778-4060 
(t) 202-778-4099 

I 
I 

and 

GREFE & SIDNEY, P.L.C. 
Guy R. Cook {AT0001623) 
500 East Com1 A venue 
P.O. Box 10434 
Des Moines, IA 50306 
(t) 515-245-4300 
(f) 515-245-4452 

Counsel for Progressh·e Casualty Insurance 
Company 

LOWENSTEIN SANDLER LLP 
Andrew M. Reidy (pro hac vice) 
Catherine J. Serafin (pro hac l'ic<?) 
Joseph M. Saka (pro hac vice) 
2200 Pennsylvania A vc., NW, Suite SOOE 
Washington, DC 20037 
(t) 202-686-1973 
(f) 973-597-6193 

I 
.............................................................., ..................................................................................................... Jl:>)('?.) 

l l~lf~l 
and 

WI IITFIELD & EDDY, PLC 
Richard J. Kirschman (I\ T0004296) 
317 Sixth Avenue, Suite 1200 
Des Moines, IA 50309-4110 
(t) 515-288-6041 
(f) 515-246-1474 

•••••••••••••••••••••••••••••••••••, m•l 

Counsel for Federal Deposit Insurance 
Cm]Joration as Receiver for Vantus Bank 

•••••••••••••••••••••m(l:>J('?.) 



DORSEY & WHITNEY LLP 
David A. Tank (AT0007732) 
William J. Miller (AT0005414) 
Megan Flynn (A TOO I 0000) 
80 I Grand A venue. Suite 4100 
Des Moines. IA 5030()~2790 
(t) 515-283-1000 
(t) 515-283-1060 

(b )(6) ........ 

1 
................... _ . ----- ----- ---- ---- I 

(b)(6)······ ~ ....... iiiiiiiii .... ······-····· _____ ___, 

(b)(6) _______ ........ -------------~;;;;;;;~·-·;;;;;;.········-··· _____ __.I 

and 

CRARY. HUFF. INKS I'ER. SIII:EII:\:--.J. 
RII'\GENBERG. HARTNETT & STROM. PC 
Daniel L. Hartnett (ATOOOJ 363) 
614 Pierce Street 
P~O~ Box 27 
Sioux City, lA 51102-0027 
(t) 712-277~4561 
(1) 712-277-4605 

(b)(6) ................ 1_-···· ._ .. _____ ___, 

Counsel .fhr Arlene 'J: Cun:r~ Gwy L Emns~ 

Darid J/. Rol!derer~ Bun~r L /Jucklwus. 
Ronald A. Jorgensen. Charles IJ. Ji:rlmm . .Jon 
0. Cleghorn. Allen .!. Johnson. .\fh~fwd tr 
Dosland w1d .\/idwel S .. \loda.,ki 

Ctrtificatc of Sen·ice 

The undersignt:d hereby ccrti!i~s that on this_ day of April, 2015. I caused a copy ofth~ 

foregoing Joint Stipulation of I>ismissnl of Appl.'al to be electronically served upon all 

attorneys of record in this action via the Court's FCF systt!m. 

Charles \V. Chotvacs 
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