CEAGREEMENT ANMD HELEARE

SETTLEM

ement’y iv made as

This Sertdemont Agreement and Releass

- Corporation, as reeoiver of 1

BMarch 2013, by the Federal Deposit Insurar
Mar )
Florida (C"FDIC-ETY and Navendrs O Patel (Paiel™, by and throueh bis andessigned counsel

{eollectively “the Partles™),

WHEREAS, Haven Trust Bank Florida CHTBP™ or "Bank™) was o Ste Chartered Non

Member Commercial Bank, the deposits o which were by the Federal Deposit insurance

Corporation, and a whollv-owned subsidiary of H. Financial Florida, Inc., a one bank holding
company CHolding Company T and

"y

WHEREAS, Patel served ag a divoctor on the Board cry and member of the

Directors Loan Compttee OO of HTBYF from Avgust 2006 10 Mageh 2010, and

WHERE AR, on or about Heptember 24, 2010, the Flordds Office of Financial Regulation

‘ederal Depostt Insurance Corporatlon was appointed as recaiver

closed HTBF, whereupon th

for HTREF CFDIC-R™Y Inaccordance with 17 1L8.0, § 1821, the FDICWR syeceedad 1o all

rights, ftles, powers and privileges of the Back, including those with

WHEREAS, the Bank’s assets belonging to the FINC-R include any and al

claims, demands, and causes of actions against s former divectors, officors, and emplovess,

pofn

arising from the performance, nonperformance and mag

STV

of ¢ riarmance of their

functions, duties and acts as divectors, officers, andlor sraplovees of the Basky and

sea Raton, Flonda

P2y

WHEREAS, o or abowtl September 24, 2010, First Sowthor Hank, B

of the assets and sl of the deposhs of the Bagk

(herealler “First Scuthern™ assumed nearl

pursuani o a Purchase and Assumption Agresment with the FDIC-R; and



PrpS——

WHEREAS, on December 3, 2010, the FDIC-K seny g notice of potential ciafms (FDHC

HTBF officer

o divectors detnihing

Clarmns™y 1o Patel and other former 13 that thoy,

as directors anddor officors o H b able for iy

arcl/or faibing o provent practices that were allegedly in breach of o

aegligent and grossly negligent and that allegedly cansed

Eo)

WHERDAS, o January 5, 20102 Patel Bled for protection pursuant 1o Chapter 11 of the

Bankruptey Code o the United Siates Bankruptey Court for the Middle Dhsmictof Floridy

M Banruprey Cowrt™L inore Jen 2-bk-0005 T (Hankr,

SR Bed aotimely Proof of Clatm w the

Bankruptey Proceed

caused o FDNC-R by ¢t ag former Bank divecto

aliegedly constituiad negligence, gross neabigonee,

it

S, ondnly 17, 2012

folatm in the Bankrupley Proceading and

<

IEREAS, the Bankrupioy Court scheduled a hesring 1o address Patel’s Verified

1

LB, 20170, bt by agreement of the Parties continued t

&, the Parties desr U in their best itorests 1o enter inm

avold the yncerainty cof ltigation

REFORE, incon

NOW, TH eration of the prom

pavmens, and

e, the

stated hevein, the sufficiency of which consideration is

widersigned Parfies agree, cach with the ol

7



SECTION T Pavorent to FDRIC-R
A As an essential covenant and condition to this Agreement, on or before {ourieen
(14} days following the date the United States Bankruptey Court for the Middle Dristriet of
Florida approves this Agreement, Patel agrees to pay the FDIC-R the sum of THIRTY-FIVE
THOUSANI DOLLARS (835,000,001 (“the Senlement Pavment™.
B. Pate! shall deliver the Settlement Paymens o the FDIC-R by direct wire transfer to:
ADRDRESS: Federak Home Loan Bank of Mew York, Bew York Maio Oftiee,

HH Hark Avenie, New York MY 00780599 21 2-6R1-6000 { Tel aumbery:
212-441 6890 {Fux number)

rouTiNG # (0) (4)
FOR CREDIT TO: FDIC National Liguidarion Accoun, Avcount § 1076010

£eBE MHaves Trust Bank Florida (PFTN 10292} Professionat Liabitty (37100)
DIF Fund - Contact Gary Ficher, 304-256-3734; Peter M. Casey, 703-316-1353.
reference Haven Trust Bank Florida (FIN 102937 Profossional Linbitinye (371000 THF Fund.

¢ If the FDIC-R does not receive the Settlement Payment in full on or before the
dats determined by subgection A above, then the FINC-R. ia its sole discretion, shall have the
tiont to:

1. extend the period of Wne for paysent, weluding interest aceruing from the
date identified in subsection A above, through the date of payment in full at 2 rate
calcudated in accordance with 26 US.C.§6621(a)2 )

2. at any time price to receigt of pavment in full Gacluding acerued interest),
declare this agreement null and void;

3. at any tune prios 1o receipt of payment in full (inclading peerved interest),
enforce this Agreement and, i such event, Patel agraes 1o jurisdiction in Federal Phstrict
Couwrt in the Middie District of Florida. and 0 pay all of the FDIC-Rs reasonable
attorey’s fees and costs expended in enforcing the terms of this Agreement: and/or

=3 seek any other reliefl wvaddable to it m law ur eguity.

L



1x Any extension of time By

defivery of the Settiement Payme ol projudics

the FDICWR s vy

£ 40 take other action or seek any relief during or after such poriod of

extension, including the right to eninate the SINENT OF BYINg o enfprop the

O G Releases,

A The FINMC-E s Belease.

Effective upen receipt of the Settiement Payment and except as provided in SECTION

L, the FL

i, Tor ftself and s successors and assigns, hereby releases apd discharges Patel

and His respective agents, reproseniatives, atloraeyvs, helrs, exeoutors. administeators, succossors

5, Frove any and all claine, demands, obhig of

iisi EREEG

L, RelioT, A caus

action, direct or indiveet, in faw or i equity, belooging o the FDNC-R, that arise from or relate

oy, the perfomance, nonperformance, or manner of perfommance of Patel’s Tunations, duties and

actions as a Bank dirsclor, member of the DLC and the Haol

o L nmpany.

B,

Effective simultaneously with the release in SECTION LA, sbove, Patel, on behalf of

nimsel! individually, and his respective insurers, employe directors, agenis,

srs anrd nssl

representatives, attormneys, heirs, execulors, adminisiralors, sucees release

-

and discharge the FINCVR and itg amplo

GHecions, a

enty, represanta

sitorpeys, suocessors and assigns, Fom any and all claims, demands, ob damages,

actions, and causes of action, direct or wndivect, 1o law o7 1o equity, that arise from or relaie o,

i

the Bank or 1o the performance, nonperfonnance, or manner of performance of Patel’s functions,

cuties and actions as g Bank divecior and membey of the DL,



of thas Apesment,

reoTEnd i”}&% 107t

not relenss ot oo i this A

bBoon execuied, any olaims or sl 3§ metion:

incurred as the makey, endorser or g spry oote or indebledness pavable or

owed by thern to FDIC-R the Bank, First Southern, othey financial institutions, or say other

5.

person of entity, including without limiation any ¢laims ac

By FUHOWE a8 suopessor in

Y

rrerest 1o the Bank or any person or enfiy other than Banl;

ul pet Hmited o, former

ny pErson 00 gal

are not exprogsly

officers, directors and emplovees of the Bank wwd/or Holding Company, whe
released by the FIHOR in this Agrsement; and
i, nothing herain

2. otwithslanding any other provison of this

e, dimindshes o0 oo

s, walves, rele

Lo urisdiction and mutherity of the Federa

Deoosit Insurance Corporation in the exercise of s supervisory or regulatory authoriy o
mstitute adminisirative enforcement or other proceedings seeking reraoval, prohibition, oivil

i1

penaliies, resiitution or other relie? It s suthorized (o %

pursuant 1o il supervisory or
regulatory suthority against any person including Paiel.

3. Motwithstanding any other provision of this Agreoment, this Agreoment

e ifif‘i* ugh the Departme

does not warve any clabms which could be brought by the United 56

of Justice, the United States Attomey’s Oftice for any federal i

Hiatey as

Seeurities & F ¢ Lommission, or any other depariment o1 2

defined by 1R U808 40 In additlon, the PDIC-R specifically veserves the neht o seek contt



ordered restitution pursuant to the relevant provisions of the Vietin and Witness Protection Aot
18 U508 3663, et seq., i appropriate

i tnvalid Fraudulenr or Preferentinl T

To the extent that any of the Settlement Payment is tnvalidated, declared 1o be fraudulent

or preferential, set aside or reguired 1o be paid 1o a tros

z

Por state law, in whele or i part, regardles

Bankruptey Code or other fade

of the effective date of the release provisions above:

‘a) the release by {and actiong, i any, taken b)) the

SECTION LA, above are vacaded and void gb initio;

(hy  the FDIC-R shall retain s claims against Patel in full as 1f this Seitlement

srgeient had not been entered indo;
{¢3  the partes will proceed as if this Seltlement Agreement had not been
entered (nto and nothing in this Settlement Agreement shall be admissible for any purpose In any

Htigaiion between any of the partiss o involving any of the parties, nor shall this Setiloment

Agreement give rise fo any admission by, or estoppel of. any party hereto; and
{h) the FDRO-R shall be entitded o any other remedies avatlable at law or

equity including, without hmtation, it nght to asser! the pon-dischargeability of the debt inany

court of competent jurisdiction.

SECTION 1L Wailver of Dividends and Procceds from Litigation.
To the extent, i any, that Patel i3 or was a sharcholder of the Bank or s bolding
cormpany and by virtee thereof are or may be entitled to a dividend, pavment, or other

distribution upon resolution of the recelvership of the Bank or procseds fnoany Hngation that has

been or could b brought against the United States baged on or ansing out of, in whole or in



part, the closing of the Bank, or auy alleped acts or omissions by the United States povernment
O any sgency of depariment thereof in connection with the Bank, 1ty conservatorship or
receivership; Patel hereby knowingly assigns to the FDIC-R any and all rights, title and inferest
it and to any and sl such dividends, payments or other disuibutions, or provesds,
SECTION 1V: Termination.

if the FIIC-R does not receive the Settlement Payment in full on or before the date
deternvined by SECTION LA above, or the Settlement Payment is invalidated, doclared 1o be
{raudulent or preferential, set aside or reguired 1o be paid o a trasiee. receiver or any other pagt
under the Bankruptey Code or other federal or state law, in whole o1 1n part. as addressed by
SECTION 111 sbove, then Patel fully watves, and agrees oot w assers, the statute of limitations
or any other time-based defense with respect to any aud all FDIC Claims that the FINC-R may
bring, except that any and all defenses available 1o Patel as of the date of the signing of this
Settlement Agreement shall not be waived and Patel shall have the nght o assont such defenses.

SECTION V: Motices,

Any notices required hereunder shall be sent by registered mail, first class, retum receipt
reguested, and may also be sent by ematl, to the [ollowing:
I o the FDIC-R
Peter M. Casey
Counsel, Professional Liabiliy Unit
Federal Deposit lnsurance Corp.
3501 N. Fairfax Ddve VS-B-T010
Arbington, VA 22229

(b) (6)

{703) 516-1383

{10 Patel:

Frie Jacobs
Buddy Ford

~]



The Law Offices of Buddy D, Ford, P.AL
115 North Macinll Avenue
Tampa. Florida 336091521
(b) (6)
{813) 87746069
SECTION Vi Other Matters.

A No Adunssion of Liataly,

The undersigned Parfies each acknowledge and agree thet the matiers set forth in this
Agreement constiteie the settlewment and compromise of disputed claims and defenses, that this
Agreement 18 not an admission of evadence of Bability or infirmity by any of them regarding any
claim or defiense, and that the Agreernent ghall not be offered or reesived in evidence by or
against any party hereto escept (o enforee ts wwrms.

3. Execulion,

This Agrecment and the setthement reflected horein shall not be binding or eaforceable
unti] this Agreement has been executed by all the Parties herelo, This Agresment may be
exccuted in counterparts by one or more of the parties named hersin and &l such counterparts
when so exeouted shall together constiture the Bnal Agreemend, as if one decument had been
signed by all partiss hereto; and each such counterpart, upon execation and defivery, shall be
deemed a complete ortginal, binding the purty or parties subscribed therets upon the execution
by all parties to this Agecment,

. Binding Bifect.

All of the undersigned persons represent and warrant that they are a party herets or are
authorized w sign this Agreement on bebalf of T-.he tespective party, and that they have the tull

pewer and guthotity 1© bind such party to cach and every provision of this Agreement Thiz



J

Agrecment shall be binding upon asd fnure o the benefit of the undersigned parties and the
respective heirs, excoulors, administraions, represenialives, altomeys, successors and assigns.

5] Pootive A preemond

Thin Agre

erment constitutes the entire agreement and understanding between and among

add paries concorning the matiorg set T angd supersedos any prior

agresments of unde snties of mdocements have been made K«

apdings. NO roprasen
or relied on by any party concerning this Agreement and s exiibits other than those contained

therein,

it Py

walvad, excepl in writing by the party or parties bound thereby, or by their respective authorized

o

attorney(s) or other representative(s).

eniations W

3y

S

Patel exprossly acknowledges that in determin

FDHC-R has reasonably and justifiably reied upon the accuracy

diselosures submitied in the Baskrupey Proceeding, 1 Hed 1o disclose
2Ry e table, o peneficial, moany assel, the PO ole disoretion, may

exereise one o more or all of the following remedics: (a) the FDRIC may declare the release
granted 0 Patel as null and vouds (b the FDIC-K may retain the Setflement Pavinent; (o) the

FINCLE may sue Patel for ds

v

unetion, and specitic perlormance for e breach of this

$ gt sl TRVLL
cand pemsiate the FODIC-

at, and {d} the FOIC-R may seel 1o vacate any dismissal or

Biuelaima a

agrees that i, in his sfidavit, he failled 1o disclose any inferesl



fegal, eoguitable, or benelioial, in any assel, he cons

and watve any siatute ol Bmitanons that

3. Heauonable Canreraiion

duate gl

i The undersipned Parties agree 10 cooperate In good fajth o ofle
the torms and conditions of this Agreement, tnsluding dedng, or causing thelr agonts and

aftorneys jo do, whatever 1g reasonably necossary to eitecmate the signing, delivery, sxecution,

ling, recording, and entry, of aoy documents ne e terms of this Agrecment.
2. Patel agrees t cooperate Tully with the FOIC-R in connection with any

action required under this A . Such cooperation shali

CIESTK 3}'

i, producing all relevant Bank
r conirol, requested by the FDICR as determined by the FDIC-H, In its sole discretion, without

the necessity of subpoena;

g times angd

appearing as requested by the FDIC-E at reasq

e

places for interviews regarding refevant Bank facts, as determined by the FOIC-R in its solo

diverotion:

o testtlving as ¢

4

subpoena, in any matier relevant o the Fe

and

d. sigrng trothful affidevits

MR in s sole dis

cing any relevant Bando matter,




This Agreement shadl De ierproied, ©

federal law, o in its sbsence, the imemal lows of the Siate of Fig

ERSAES

conflicts of laws,
i. Forum,

Any Tegal sotion brought to enforee this Agreement shall

b brought in G Usiied 3

Wiales
District Conrt for the Middle Disirict of

Adviee of Counse

fach pany herebs

edges that he, she or i has ©

advics of counsel prior {0 execul

ent, and that

0 that party by his, her or g cowy

K Severability,

I any provision of this Agreement is held unentorceable, then &

seh provision will, o

possible, be moditied 10 be enforceable but sl reflect the parties” intentions. In auny ovent, the
remaining provisions of tis Agres

i ghall remain 4o Bl fores and ot

1. Tiale and Cantions,

All seetion tithes and captions contained in this Agreement we for com

ience pnly ang

4:.

shall not affect the Inferpretatio coment,

This Agrecment sets forth tenms and ¢

expressiy spreed thag this Agresmes




IN WITHNESS WHEREOQE, die partics hereto have caused this Agreoment 10 be exgeunad

by each of them or their duly authorized representatives on the dates hereinafier subscribed.

FEDRRAL DEPOSUT INSURBANCE CORPORATION,

As Receiver Tor Haven Truast Bank Flosds
(b) (6)
BY:
TITLE:  Counsel, Professionsl Liabitity Unit

PRINT NAME:  Peior M. Chsey

WARENDRA C. PATEL
(b) (6)
BY:

TILE: Coupsel, MNarengia {0 Pajel

PRIWNT NAME:  Frio Incobs



N WITHESS WHEREOF, the parties horeto have cansed this Agrecmont Lo be excentes

by sach of thom or thelr duly authorized reoresentatives on the dates hersinafier subscribed

FEDERAL DEPORSIT INEURANCE CORPORATION,
As Heeeiver Bor Haven Truast Basle Florieds

(b) (6)

o 8
F i ‘ﬁ"“ﬁ
o 430008 2010 BY:

et

T ELLLAY Mmoo s e
LG Counssl, Professiong! Liskility Unit

PRINT NAME:  Petor 8. Uasey

HARENDEA O PATLL

(b) (6)
Dater Pofth 38 273 By

TITLE: Counsel, Marendra C Patel

PRINT NAME:  Eric Jacobs






