SETYLEMENT AND RELEASE AGREEMENT

g 8
This Settlement and Release Agreement (“Agreement™) is made as of this 5 fay of

September, 2013, by, between, and among the fullowing undersigned parties

The Plaintiff Federal Deposit Insurance Corporation as receiver of BankUnited, F.8.B.
(“FDIC-R™} and Van D. Jackson, P.C. and Van D, Jackson in his individual capacity (the
“Seitling Defendants”). (Individeally the FDIC-R and the Settiing Defendants may be referred
to herein as “P aﬁ}*, " and collectively as the "Parties.”)

RECITALR
WHEREAS:

Priorta May 21, 2009, BaskUnited, F.8.B. (“Bank™) was 2 depository institution
arganized and exigting under the laws of the United States;

On May 21, 2009, the Bank wat closed by the Office of Thrift Supervision aid pursuznt
fo 12 8L8.0, § 1821(¢), the FIIC was appointed receiver, In accordance with 12 US.C. §
1821(d}, the FDIC-R as recziver succseded to all rights, titles, powers and privileges ol the
Bank, including those with ms;:;ec{ to iis assets.

Arnong the assets to which the FDIC as receiver sucseeded were any and el of the
Bank’s claims, demands, and censes of action against ite closing agents arising from the
performmanss, nonperformance and manner of performance of their respective functions, duties
anid acts on hehalf of the Bank:

On May 17, 2012, the FDIC Eled 2 complaint for money damages against the Seithiog
Defendanis. Those claims for darmages are now pending in the United States District Court for
the Northern District of Georgis in FIIC-R BankUnited, FSB v, Van D, Jackson, P.C st gl.,
Cage No. 1112-0v-01725-BWS (the “Action™). The Setthing Defendants have denied Hability for
the FIIIC s claims.

The undersigned parties deem it in their best interests to enterinto thix Agreement to
avoid the uncertainty, trouble, and expense of further Hiigation.

NOW, THEREFORE, in consideration of the promises, andertakings, payments, and

k.



releases stated heroin, the sufficiency of which consideration is hereby acknowladged, the
undersigned parties agree, sach with the sther, z¢ fhllows:
SECTION I Pavient to FDIC-H

A. As =n eszential covenant and condition fo this Agreentent, the Seitling Defoinnts

agree to pay the FDIC-R {he sum of $210,000 (“the Settiement Funds™), payable williin thirty
30} days of receipt ofthe executed setilement agreement.

B, The Seftlement Fands shall be pavable and delivared to Momis Manning &
Martin, LLP in trust,

e in addition, and without waiving any other rights that the FOIC-R may have, in
the svent that all Setlemant Punds (including all acormed iriores() are nof received by the FDIC-
Rowithin the tme set forth in Paragraph LA, then, with respect o the Settling Defendants, the
FDIC-R, in Hs sols discretion, shall have the right at any time prior fo recept of all Seltlement
Funds io declare this Agreement null and void, shall have the nght o extend thus Agresment for
ary poriod of time until # recesves ail Settlement Funds, and/or shall have the ight to enforce
this Agresment aguinst the Settling ;{}@fm{i@m Any degiston by the FDIC-R to sxtend the
terme of this Agreement or (o accept a portion of the Settlement Funds shall not prefudice its

rights to declare this Agreement null aad void with respec to the Settling Defendants at any tige
prioy to receipt of all Seitiement Funds {including ail soorued interest) or o enforce the ferus of
this Seitlement Agrecment; provided however, that i the event the FDIC-R declares thiy
Agreement null end veid, the FDIEC-R will return all amounts paid ot under Gus Agreement by
the Setiling Defendanis. Tn 5o event shall the FDIC-R declare this Agreement null and void if
the Setiiing Defendanis have delivored fhe Setfiement Funds within the e sef forth in
Paragraph LA

BECTION II: Stipulation and DHemissal

Upon exgoution of this Agreement by cach of the undersigned Parties, and receipt ol the

Settlament Fonds fhe FDIC-R shall dismniss the Action. The undersigned partiss agme o ender

sipulation{s) providing that the dismissal{s) set forth above shall be with prejudics, with cach,



party to bear iz own oosts a5 these were originally incarred.

SROTION 171 Releases

A, Relesse ofthe Seuling Defendants by FRIC-R.

Bffective vpon receipt in full of the Settlément Fands, plus any acoried inferest, and
except a8 provided in PARAGRAPH [ILC, the FOIC.R hereby releasts and discharges each of
the Seitting Defendants and their respective heiss, execulors, sdmimsitalors, z&?rgseﬁ.éaiivesi
assigns, ativrmevs, members, sharsholders, or partners (ncluding individuals, Himited Hability
corporstions or professional corpoerations), employees, and thelr insurers (including but not
limited to ProAssurance), fom any and all dlauns, damages, actions, and canses of sction, in law
orin equity, belonging to the FDIC-R and arising from the operations of the Bank, mdludiag
without Bmitation fhe causes of aetion relpted fo the clany described herein or related 1o the

Loan.

B.  Releass of EDIC-R by the Seftling Defendants,
Effective simultaneously with the releage granted In PARAGRAPH IILA sbove, the
Settling Defendants, on behslf of themselves individually, and their sespeciive helrs, exscutors,
administrators, agens, representatives, supoessors and assigns, herehy release and discharge
FDIC-R, and is 7 erapioyess, officers, directors, repressplatives, successors and assigns, from any
and all claims, demands, obli gations, damages, actions, and causes of avtion, dimel or dizect, in

faw or in equiity, that arise from or relate to, the claims and allegations set forth in the Action.

. Pxoress Reservations From Belenses By FIHU-R,

1. Nowwithstanding any other provision, by this Agreement, the FDIC-R does not
release, and exoressly proserves fully and to the same exient as i (e Agreomont had not been
excouted, any claims or vauses of action:

a. against the Seitling Defendants or any other person orentily for Hability, if
any, incurred as the meker, endorser or goarantor of any promizssory note or indebladnesy

pavable or owed by thern to FIUIC-R, the Bank, other fimancial institutions, of any olher person



o gntity, wncluding without nutetion any clatims acquired by FDIC-R s sucoessor minterest to
the Bank or any person or entity other than Bank;
b against any person or entity not sxpressly released in this Agresment; and
. which aré riot expressty relessed in Paragraphs TILA.

2. Motwithstanding any olber provision, nothing in this Agreement shall be
consiried or interpreted as lmiting, waiving, releasing or compromusing the pufsdiction and
authorily efthe FDIC in the exerdse of its supervisory or regulatory suthority or to dinmdmish s
abilily o institute edministrative enforcement proosedings sesking removal, prohibition or any
other adminisirative enforeement action, which may afise by opsration of law, rule or regulation.

3. Notwithstanding any other provisien, this Agreemant does not purportin
waive, or imtend 1o walve, any clains which conld bs brought by the United Stales through aeither
the Department of Tusfice, the United Stales Attomigv’s Gffice for the Bouthermn District of
Florida or any other federal judicial distriet. In-addibion, the FDIC-R specifically reserves the

Tight 0 32ex coust ordered restitution pursuant 1o the relevant provisions of the Victim and

SECTION TV: Representations and Acknowledgementx

A, NoAdmission of Liability. The undersigned parties each acknowledge and agree

that the matters sat Dok in this Agreement vonstitute die setleoment and compromise of Bsputed
clalms, and that this Agresment is not an admission of evidence of lighility by aov of them
regarding any claim.

B Exscution in Countprparts. This Agreement may be executed In counterparis by

one or more of the parties named herein and all such counterparts when 50 exeouted shall
together conghitute the final Agreement, as if one document had been signed by all parties hereiog
and esch such courdernart, npon execution and deli very, shall be deemed o complete origmal,
binding theparty or parties subscribed thareto upon the execution by all parties to this
Agresment,

L Sinding Effect. Each of the undersigned persons represents and warrants that -



(L)@

they are a pacty hoteto or are authorized to sign this Agresment on behalf of the respective party,
anid that they have the full power and guthority to bind such party 1o each and every provision of
this Agreemnent. This Agreement shall be binding upon and nure fo the banefit of the
undersgned parties and their respective heirs, execuiors, administrators, representatives,
SUCCEsSsOrs and assigns.

D.  ChoiceofLaw. This Agresment shall be interpreted, construed and enforced
according to applicable federal law, or in its sbsenve, the taws of the State of Georgia.

H. i

cement and Amendments. This Agreement constitutes the entive
agreement and understanding betweer and among the undersigned parties conicerning the matiers
set forth harein. This Agreement may not be amended or modified except by another wrilten
wstroment sigoned by the party or parties to be bound thereby, or by their respective anfhorized
attoroevis or other represmiaziw{ﬁé}.(

£ Reasonable Cooperation. The undersigned parties agree 10 cooperate in good

faith to effectyate all the terms and condifions of this Agreemend, including doing or causing
their agents and attorneys to do, whatever is reasonably necsssary to effectuate the signing,
delivery; execution, filing, recordimg, and entry, of any dotuments necessary fo conciude the

Action, and to otherwise perform the terms of this Agreement.

G.  Advice of Conugel. Each party hereby acknowledges that it has consulted with
and obtained the advice of counsel prior to executing this Agreement, and that this Agresment
has been explained to that party by its counsel, |

IN WITNESS WHEREOF, the parties hereto have caused this Agreement {o be executed

by vach of them or thelr duly authozized representatives on the dates hereinafler subscribed.

FEDERAL DEPOSIT INSURANCE CORPORATION AS
RECEIVER FOR BANKUNITED FSB

- ¥ /
Date: #7274~ BY:

PRINT NAME: _ Tass . fid fevdorin



VAN D. JACKSON, P.C. and VAN D. JACKSON

(b)(6) _

BY:

TITLE: 17 wti ,-'i-sf““"'

PRINT NAME: Van D. Jackson, individuaily and on
hehalf of Van D. Jackson, P.C.

TR M2V,



