
SF:TTLF:,1E'\T Al\D RELI:.:ASE AGRFE\1EYI' 

This Setllement and Rdt~asl' ,\gr0cmcnt ( .. Agreement'') is rnad~ by. b~t\\'Ccn. and among 

th~ following undersigned parties: 

I'he Plaintiff Fl'dl'ral D~rosit lnsuranc~ Corporation as Rccl:iwr for Indy\-1ac I3nnk, 

F.S. H. ("TDIC-lC); and Peninsula Title Corp. (' 'Peninsula''), and Fidelity ~ationa l Title 

Insurance Co., ("Fidelity' ' and. c:ollcctively with Peninsula, the "Settling Dd~ndants' ' ) 

(i ndividually, the l·DIC-R and the Seuling Defendants may be referred to herein as ··Party" and 

collcctivdy as the "Partit·s"). 

RECITALS 

WHI:'REAS: 

Prior to July II, 2008. Indy\-1ar.: Bank. F.S.B. (" 'Hanh.") was a depository instilution 

l1rganizcd and existing under the laws ofth(~ Lnited States; 

On July 11 . 2008. the Office of' Thrift Supervision dosed the Bank and pursuant to 

12 L.S.C. § 1821(c). the h~dl~ral Deposit Insurance Corporation W<ts appoim~d Receiver. In 

accordance with 12 U.S.C. § I ~Q 1 (d). th(' I·D TC-R succeeded to all rights. titks, powers and 

priYilcgc<; of the Bank. inc.J uding those \Vith respect to its assets. 

i\mong the as~cts to which the 1-DIC-R suc.c~0dcd were the Bank' s chlim:-;. UL'Jmtnds. and 

causes of :..tctilm that arc the subject of this Agn::cmcnt. 

By letter daicd June 6, 201 4. lhc fDlC-R tl'ndcrcd notice of closing protcdil)!1 kttn 

claims on l\:vo lnd y\1ae loans clos~d hy Peninsula (the ··claims" ). 

On July 9. '201 4. the t'DIC-R likd a comr laint for money damages against the Sett li ng 

Dcfl.~ndams. Those claims for damages arc now pending in the Unitl'd States District Court for 

the Souihern District of rlorida ("Action'') . I he Sett ling Defendants have denied liability in the 

Action. 

The undersigned Parties deem it in their h-.:st intcrl.!sts to enter into this Agreement to 

avoid th{' uncertainty and expense of further litigation. Peninsula, American Safety In(kmnity 

Company. Ri\c:rStonc Claims :\tlanagcm~nt I.LC. and fidelity shall scparatdy mcrnoria lizt.: their 



agreement as to th~ Scltkmcnt Payment. Pcninsulu and Fiddit; shall separately exchange 

rclcas~s in a form rnulually agreeable to Peninsula and l"idclity. Peninsula. American Sakty 

'Indemnity Company, and RiverStom· Claims \llanngcmcnt LLC shall stparaiely exchange 

releases in a form mutually agreeable to Peninsula and American Salet)' Indemnity Company, 

und its udjustor. R iv~.! rS ton~ Claims 'vfanagcm~rll I .I .C. 

'lOW. I HLRLf'ORL, in eonsitk ratinn of the promi s~s. undertakings, payments. and 

releases stated her~:in . the sufficiency ofw·hich consideraiion is hereby ackn(w:lcdg~d. the 

umkrsigned Punies agree. each with the other, ns f(J !i<m s: 

SECTIO~ 1: Payment to FDIC-R 

A. As an essential covenant and condition to thi s Agreement, the Settling Defendants 

agree to pay the t'DIC-R the sum of' S400.000 ("the Settlement Amount'') in settlement of the 

Action within thirty (30) days ofLhc: fDIC-R" s execution ofthis Agreement and the Settling 

Defendants' receipt of a properly filled out W-9 fl·om Stolzenbcrg (icllcs !·lynn & Arango, LLP. 

B. The Settling Defendants shall deliv~r the Scttkmcnt Paym~nt to the FDIC-R hy 

wire or certified or cashi~r' s check drawn upon a depository institution accc·ptablc to FlJlC-R. 

The check or ·wire shall be: to fDJC -R · s counsel Sto l ~.:cnberg Gelles Flynn & Arango, Ll.P. In 

the event that the Settlement Payment is not delivered to the fDIC-R (via its counsel) within the 

timefi·amt required in subsl~Ction A ahow, inkrest shall accrue on all unpuid amounts at the rate 

of 5% per annum from thirty (30) calendar days follo\-ving the date the FDIC-R ~xccutes this 

Agreement until the date of payment. 

C ff the.· fDIC-R docs not rccciH.' the ~e.tt kment Payment in full on or hdcwc the 

date determined hy subsection A above. then the FDIC-R, in its sole discretion, shall have the 

right at any time prior to receipt of the Settlement Payment in full (including all accrued interest) 

to: 

I. Ex tend the p(~riod of time for th~ Settlement Paym~nt. including int~rest 

accruing from the date dt:<termincd by subsection I\ above. through rhc date of payment at a rate 

calculated in accordance with 26 LJ.S.C. S 6621 (a)(2) ; or 
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2. Fnforc~ this Agreement, in which event the ScLtling Ddi:ndant.s agree to 

jurisdiction in lJnitL:d Stales District Court for the Southern District of riorida and to pay all of 

the FDIC-R's reasonable attorney's fees and costs cxp~nded in ~nforcing the terms oflhis 

Agreement: or 

3. Termi nal\;' the i\grcemcn( and move to vacate any dismissa l order, to 

which the Sdlling Dde ndants agn.·~.: to consent and re-institute an action on the FDIC-R's 

cla ims. fh~! Sellling Dcr~ndants further agree to waive any dcf(;nsc hascd on any staLuLe of 

limi tations that \vould bar any of the FDJC-R's c!uims and \\aivc all ohjcdions. Jd~nses. claims 

or counten.:laims, and covenant and agree not to assert any objections. defenses, claims or 

counterclaims that did not exist or were othc:rwis~ unavailable a" oftht d:.tll: !his Agreement was 

fully executed; amlior 

4. Seck any other rdicf available to it in law or equity. 

Any ~xwnsion of tim~ under St:(;tion I. C. I for dl'liv~ry of the Settlement Paym~nt or 

ucecptancc of a portion of th.: Settlement Payment shall not prejudice the J·DIC-R's rights to take 

any o f the actions set fo rt h in Se.ction J.C:2 through I.C.4 al any time prior to rc(;('ipt of 

Settlement Payment (including all accrued interest) in full. 

SECTION II: Stipulation and Dismissal 

Within ten business Jays after the latter of ( 1) full execution of this Agreement by all of 

thL· Parties. or (2) receipt or the s~ttkmcnt. Payment. plus any accrued interest. the FDIC:-R shall 

lik a stipulation of dismissal \Vith prejudice. executed by the attorneys fo r all Parties hereto. 

SEC:TlO~ III: Releases 

A. IJ~- L.f?J.C-R's Releases. 

Upon receipt ofrhc Settkml'nt Payment in full and except as provided in Section III.C .. 

the FDIC-R, for itself and its successors and assigns, hereby releases and discharges each ofthc 

Settli ng Defendants nnd their respective employe~s. officers , directors. rt:pn:~sentativcs, 

successors. assigns , and insurers tinclud ing, vvithout limitation, RiverS tone Claims Management 

1.1 T und American Suf'cty Indemnity Company) from any and all claims. demands, obligations, 
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damages, actions. and causes of action. direct or indirect, in law or in equity, belonging to the 

I- DIC-R. that arise fro m or relate to the Claims or causes of action alleg~d in the Action. 

B. Tf!<_:-. ~~~-tl_j!JgJ]_~fcndants" Rcl cas~s. 

Fft\:-ctivc simultaneously with the release granted in Section I I l.t\. above. tl1c Settling 

Ddcndants, f(>r themselves and their successors, ussigns. und insurers (including, without 

limitation. RivcrS torw Claims v1anagcment I LC and American Safety Indemniiy Company), 

hereby release mtd di sc.hnrgc the FD!C-R, and its employees. officers, directors, representatives, 

successors and assigns, fi·om any and all claims, demands, obligations, damages. actions. and 

causes of a<:tion. direct or indirect, in law or in equity, that arise from or relate to lhe Claims or 

causes o f action alleged in the Action. 

C. f,:xc.;p_ti,qn~..from Releases by FDIC-R. 

I. \otwithstanding any oth0r provision of this Agreement, the l·'DIC-R does 

not rekase, and express]} preserves fully and to the same extent as if this Agreement had not 

b~cn executed, any claims or causes of action: 

a. Against the Settling Defendants or any other person or entity for 

liability, if any. incun-cd as the maker, endorser or guarantor of any promissory note- or 

intkbtedness payabk or owed hy them to fDIC-R, the Bank. oth(.~r financial institutions. or any 

other person or entity. including vvithoutlimitation any such daims acquired hy lDIC-R as 

successor in interest to the Hank or any person or entity other than Bank: and 

in this Agreement. 

2. 

h. Against any person or entity not expressly released by the FDTC-R 

\otwithstanding any other provision ofthis Agreement. nothing in this 

Agreement shall be constru~d or interpreted as limiting. \'vaiving, rcJ..~asing , or compromising the 

jurisdiction and authority of the Federal Dcpnsit Insurance Corporation in the exercise of its 

supervisory or regulatory authority or to diminish its ability to institute adiTlinistrativc 

enforcement or other proceedings seeking removal. proh ibit ion, or any other rel ief it is 

authori.t.cd to s~ek pursuant to its sup~rvisory or regulatory authority against any person. 

4 



3. '\ot\~it hstanding any other provision ofthis Agrcl!mem, this Agreement 

docs not purport to waive. or intt:tH.l to waive, any claims that ~.:ould be brought by the l'niteJ 

Stat~s through the lkpartment of Justice, the United States Attorm.:y' s Office fo r any fcdewl 

judicial district, or any other department or agency of the Lnilcd States as dctincd hy 1 ~ L.S.C. § 

6. In addit ion, the FDIC-R spccilically reserves the right to seck court-orden:d restitution 

pursualll to the rd.:~vant provisions of' the ~1 andatory Victi ms RcstiLUtion Al:L 18 U.S.C. §~ :nn. 

and 3663 .;:·t. <.·g_. i f appropriate. 

SECTIOl\ IV: Reprc..•scntations and Acknowledgemen ts 

A. ::_\g_th9~'iL:.£d ~~natorics. All of the undersigned persons rt!present and warrant that 

they arc Parties hereto or an.~ alll horized to sign th is Agrccmcnt on bt'haJ f of the respective Party, 

and that they have the fu ll power and authority to bind such Party to each and every provision of 

this Agreement. This Agrt:ement shall be bindi ng upon and inure to the benefit ol' the 

undersigned Parties and their respective heirs, executors. trustees, administrators, represenli:ltivcs. 

successors and assigns. 

B. .1\dvicc of Counsel. Each Party hcrchy acknowledges that he. she, or it has 

consulted with and obtained tht' advice of coun:-;~ 1 prior to <::xccut ing this Agreement. and that 

this ,\grccmcnt has ht:en explaint.::d to that Party hy his or her counsel. 

SECTIOK V: Rcasonahlc Cooperation 

The Parties agree to cooperate in good fa ith to effectuate all the lt:.rrns and conditions of 

th is Agreement, including doing. or causing their agents and attorneys to do, whatever is 

reasonably necessary to effectuate the signing. del ivery. execution. filing. recording, and t:ntry, 

of any dm:uments necessary to conclude th~ Ac.tion and to otherwise perform the krms orthis 

Agreement. 

SF.CTIOI\ VI: Other Matters 

A. ~Q !\dmission of Liabilit\::. The undcrsignt:d Parties each acknowkdge and agree 

that the matters set forth in this Agrc..::mcnt constitLt te the settlement and compromise of disputed 

claims, dcfl.'nses, and insurance covi:ragc. that this Agreement is not an admission or cvidt:nce of 
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liability or infirmity by any ofthern regarding any claim, dd'cnsc, or insuranc~: covt!rag~. and 

that the Agrc~mcnt shall not be offered or received in evidcncc by or ag(.linst any Party except to 

enforce its terms. 

B. r·x~:"cution in Count.£rPi!lJ~. This Agrecrm~nt may be ~xccutcd in counterparts by 

one or more of the Parties and all such countcrpar1s when so executed shall together constitute 

the final Agrc~ment. as if' one document had been signed by all Parties; and each such 

counterpart. upon execution and delivery, shall he deemed a complete original, binding the 

Parties subscribed thcr1..~to upon the execution by all Parties to this Agreement. 

C. rb9iC_g_9JJ.~a"Y· !'his Agrc~menl shall be interpreted. construed and enforced 

according to applicable federal law, or in its ahsem:e, the Jaws of the State of Florida. 

D. \lotices. Any notices rcquircd hcrcumkr shall be sent by registered mail. tirst 

class. return receipt rl!quested .. and by email. to the f(>llowing: 

lfto the FDI<">R: Josh .\1igdal. Stolzenhcrg (idles rlynn & Arango, LI.P, 1401 I3rickcll 

Avenue Suite X25. Miami. florida 33131 ~Telephone: (305) 961-1450; Email: 

(b)(6)__-+~~-

lf to Peninsula : /\Jan Rosenthal, Carlton hclds Jorden Burt, 100 S.E. Second St.. Suite 

4200 Miami, FL 33131: Telephone: {305) 539-730 1; Fmail:._l ______ ....... _ ........ _ ....... _ ........ _ ........ _,l ······················ .............. (.P.)(9.) 

Jfto fidelity : Tmnarah F. Brodsky. Fidelity 1\ational Law CJroup, 200 Wcst Cypress 

Creek Road. Suite 21 0 .. fort I .audcrdalc, Florida 33309; Telephone: (954) 465-2145; Email: 

(b )(6 )---~----------

L Entire AgrgfJT!C.Dt and t\mendmt:nJ.~ . This Agreement constitutes the entire 

agrccm(;nt and undt'rst:.mding between and among thc unders igned Parties concerning lhe matters 

sd forth herein and supersedes any prior agreements ur undnstandings. This Agreement may 

not he am~nd~d or modili~d, nor may any of its provisions he waived. except in writing signed 

hy thl:! Parties bound thereby, ~>r by their respective authorized attorn~y(s) , or other 

rcpresemative(s). 

F. Titles all9..\J!ptions. All sedion titles and captions contained in this Agreement 
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arc for conv(:nicncc onl y and sha ll nol afi'ect the i nt~rprctation of this Agreement. 

G. ~.()J~.ml. fi cl~n tiality. The undersigned Parties acknowledge that this Agr(:cmcnt 

shall not be contidcniial und will be disclosed pursuant to the f'ederal Deposit Insurance 

Corrmration' s applicahle policies. procedures, and otha legal requirements. 

l'\J \V l i ' Nl ·: ~s \\' \ a ·RFOF. the Parties hereto have caused this Agreement to he executed by 

l.":tlch of them or their duly authoriLed representatives on the dates her~inaftcr su bscrih~d. 
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Dat~:·: 

~ . " , J • ~-
Date: ·" · . r· 

1016.'2\1>1 I 

TTDER;\1. DFPOSIT I~SlJRA~CE CORPORATIO~ AS 
RECI.IVER FOR l~DY\1AC Bi\1\K. l".S.B. 

BY: '------......... --------J~ 
Tlfll:: C.6 ~-.s.. \ 

~ 

oooooom(~,)(~) 

PRI'lT l'\A\1E: f<. h::. ~-..\ S ... c.,._ .. ,\( ... ···- ... ~ 

FIIWLJTY \fA'TIOl\AL TITLF l'SCRA~CE CO. 

BY: --·- .. ----- ,_,. 

Tll'l.l,: 

PRJ\- I' :\A\11:: ·--- ----

PlSH\SULA TITL[ CO~~ ' 

BY: 

1---------.... -, ............... (~)(13) 

rrn.r: 

PRI'\"T ~AMF: ·. ·. ~ . 



: ~ : ( I j \. ~ I ~ ; ' I i \~ ! '". ~ ) \) '. •. ! \ ( I ~ ..... '. ; " . I . ·, . I ·~ . 

: [ [ i 

[ II ) [ [ I ! ': " . \ I ] t ! \, \' . i ! ! 1.1 ! '-.,: :. :~ \ '\ l I ( l l. 

,) ( IL-----~----_ ............... l(b)(()) 

I I I I I .l_ ! , '· /. /, , ; I 

i l:! .. : : 

IiI J 


