SETTLEMENT AGREEMENT AND MUTUAL RELEASE

CTHIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{(“Settlement Agreement”™} is entered into and made effective as of the 12thday of
October, 2010 (“Effective Date”), by and between the Federal Deposit Insurance
Corporation as Receiver for IndyMac Bank, FSB (“FDIC™, T.J. Financial, Inc. (“TJ
FINANCIAL"™}, and Tien-I Lee (“LEE™). The FDIC, TI FINANCIAL, and LEE may
hereinafter be referred to individually ag a “Party” or collectively as the “Parties.”

RECITALS

1.1 Onorabont April 13, 2004, IndyMace Bank, F.8.8B. (*INDYMAC”) and T
" FINANCIAL entered into a business relationship governed by a Seller Contract and e-
MITS™ User Agreement (hereinafter "Contract™), -

1.2° TJ FINANCIAL sold and/or delivered morlgage loans to }E%I}Y.mc
pursuant 1o the Contract. A dispute has arisen between the Parties with respect fo
outstanding demands for repurchase and/er indernity.

: 1.3 Onorabout April 22, 2010, the FDIC filed a lawsuit entitled FEDERAL

DEPOSIT INSURANCE CORFPORATION as Receiver for INDYMAC BANK, FSBv. TJ.
FINANCIAL, INC,, a Califoraia Corporation in the United States District Court, Cenral
District of California, Case No. CV10-3033 (hereinafter "Action”) seeking damages
arising from certain mortgage loans. Spesifically, the FDIC claims that T1 FINANCIAL
breached the Contract by refusing to repurchase and/or indemmify for losses sustained on
certain mortgage loans affer racaiving demands to doso. In addition, the FDIC asserted

claims of negligence and negligent ézirmysup@msma agamst LEE as the broker of record
of TJ FINANCIAL.

14 Without admifting Hability, the Parties desire to and have agreed to seltle
all repurchase and indemnification claims relating 1o all mortgage loans which were ever
sold directly by TIFINANCIAL to INDYMAC whether or not identified in the Action
{eollsctively, the “LOANS”) upon the terms and conditions hereinaller set forth. '

AGREEMENT

NOW, THEREFORE, in consideration of the mutuel covenants and promises set
forth herel, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending 1o be legally bound,
agmﬁ: as follows:
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1.5 Recitals. The Recitals set forth above are mcarporate{i into the body of
this Settlement Agreement as though fully set forth herein,

1.6 Paymentofthe Settlement Funds. TJ FINANCIAL shall pay the total
gum of $350,000 {Three Hundred Fifty Thousand Dollars) {the “Settlement ?nnds”) The
Settlernent Funds shall be payable as follows:

& The sum of $100,000 (One Hundred Thousand Dollars) shall be
paid by no later than November 15, 2010,

b. Quarterly payments of $50,800 {Fifty Thousend E}Qiiars) saall be
paid on or before each of the following dates:

{i} January 15, 2011
Gy Aprit 15, 2011:

@iy Jaly 15, 2014;

{ivy  Qclober 15, 2-{31.{;
v} Degember 31, 2011

{b)6) z. Payments shall be made by wire transfer made payable to
.................... “Mm age Recovery Law Group Trust Account,” Acconnt Number:
| Reference: T Financial

effizment,

1.7 Concurrently with the signing and delivery of this Settlement Agreement,
TIFINANCIAL shall execute a Stipulation for Entry of Judgment in the amount of
$330,000 (Three Hundred Fifty Thousand Dollars) in the form attached heveto as Exhibit
1. The Stipulation for Bmry of Judgment incorporaies by reference the Judgment
{Pursuant to Stipulation), attached to the Stipulation as Exhibit A. Both the Stipulation
and Judgment are incorporated by reference %wrem and their terms are made a part of this
Scttlement Agreement,

1.5 In the event T FINANCIAL defaults by failing 1o make o timely payment
as set forth in this Settlement Agreement, the FDIC shall give notice of the default and
notice of its intent to enter Indgment (Pursuant to Stipulation) via mail, email or fax 10
. Iohn Tate, Hsq, Davis Wright Tremaine, LLP, 865 8. Figucroa, Suite 2400, Los Angeles;
e CA 90017, F:(213) 633-6899,[ nd T FINANCIAL at 131 W, "
Hustington Drive, Suite 108, Monrovia, CA F1010, Fr (626) 599-8884,
| I — | or such other address as may be provided In writing to counsel
for the FDIC. _
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1.9 TJ Financial shall have seven (7} business days from date of the notice to
cure the default, In the event TT Financial fails to cure the defonlt within seven {7)
business days, the remaining balance of the Settlement Funds, fess credit for any
payments made, will be immediately due and payable, The FDIC shall retain all
consideration i received, and it may, in itz sols discretion, seek to enter the Judgment
{Pursuant to Stipulation) against TT FINANCIAL, and enforce said Judgment against T
FINANCIAL. Judgment may be entered by ex parte application (without testimony or.
trial and TS FINANCIAL waives the right to a court andfor jury trial) with aotice given to
T3 FINANCIAL a5 set forth above, The FDIC shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this parageaph, including, but riot Himited
to, attorneys’ fees and costs incurred In eollecting all sums owing.

1.1 LEE personally guarantees payment of the Settlement Punds., LEE agrees
fo pay and perfom in ascordaiies with the terms of the indebtedness without requiring
the FDIC to exercise, pursue, or enforce any 1i gﬁt of remedy t%ae FDIC has against 17
FINANCIAL first,

111 Concurrently with the signing and delivery of this Seftlement Agreement,
LEH shall exeeute a Stipulation for Entry of Judgment in the amount of $350,000 (Three
Fundred Fifty Thousand Dollars) in the form attached hereto as Exhibit 1, The
Stipulation for Entry of Judzment incorporates by reference the Judgment (Pursuant fo
Stipulation), attached 1o the Stipulation as Exhibit A. Both the Stipulation and Judgment
are incorporated by reference hereln and their terms are made a part of this Settlement
Agreement,

1.12 ' In the event TJ FINANCIAL defaults by failing to make a timely payment
“as set forth in this Settlement Agresment, the FDIC shall give written notice of the
default to LEE by sending notice to John Tate, Esq. Davis Wright Tretuaine, LLP, 865 S.
}31gu@mg Suite 2480, Los Angei@gi CA SRl {2}3) 6338889 0

1,13 LEE shall have twelve (12) business days from date of the notice ©© cure
the defazzit_* In the event LEE falls to cure the default within twelve {127} business days,
the remaining balance of the Seitlement Punds, less credit for any payments made, will be
immediately due and payable. The FDIC may, in its sole disoretion, seek to enter the
Tudgment (Pursuant to Stipulation) agamst LEE, and enforce said Judgment against LEE,
Judgment may be entered by ex parts application {(without testimony or trial and LEE
waives the right to a court and/or jury trial) with notice given to LEE as set forth above.
The FDIC shall be entitled 1o collect all expenses incurred in pursuing the remedies
provided in this paragraph, including, but not limited to, attomeys’ fees and costs
incutred in collecting all sums owing.
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114 Within five (5} business days of the FDIC’s counsel's teceipt of the fully
executed Ssittement Agresment, the FDIC s counsel shall file a Stipulation for Dismissal
of the Action With Prejudice.

1.45  BEach Party agrees that Section 664.6 of the Code of Civil Pmceézzre of the
State of California shall apply to this Settlement Agreement and requests the court retain
jurisdiction over the Parties to enforce this Seitfement Agreement and, if necessary, the
Judgment (Pursuant to Stipulation}.

116  The Partics shall bear their own costs and attorasys' fees incurred in the
Action, _

RELEASE

_ 1.17  Unknewn Clajms. Each Party acknowledges that this Settlement
Agreement a§>p§ ies to all claims for {njuries, damages, or losses of any type of nature
(whether those injuries, damages, or losses are known or unknown, foreseen or
unforesesn, patent or latent) which that Party may have against the other Party arising
from the obligation to repurchase and/or mécrmziiy for lossey associated with the
LOANS. Each Party hereby expressly waives application of California Civil Code §1542
and aﬁy other similar statte or rule with respect to the LOANS as provided for herein.

1.18 Each Party certifies that they have read and undersiood the following
provisions of Calffornia Civil Code §1542, which states in pertinent part as follows:

“A Gﬁi\fﬁ%L RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXRECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY  AFFECTIED HIS OR  HER
SETTLEMENT WITH THE DEBTOR”

1.1% ' Each Party understands and acknowledges that the significance and
consequence of its waiver of California Civil Code §1542 is that even if any Party should
eventually suffer additional damages arising out of the obligation to repurchase andfor
indemmify for losses associated with the LOANS, the claims and causes of action that
were or conld have been asserted relating to the obligation to the repurchase andfor
indemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or Indemnify for losses associated with the LOANS, that
Pacty will not be able to make any claim against the other Party for those damages.
Parthermors, each Party acknowledges that it consciously intends these consequences
gven as 1o claimis for damages that may exist as of the date of this release but which that
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Party does not know exists, and which, if known, would materially affect that Party’s
decision 1o ¢xceute this release, regardless of whether that Party’s lack of knowledge is
the result of ignorance, oversight, error, negligence, or any other cause.

126 BEach Party hereby fully, finally, and forever releases and discharges the
other Party, and any and all of its respective past, present, and future affiliates,
employees, members, pariners, joint venturers, independent confractors, attomays,
insurers, investors, Successors, assigns, representatives, officers, directors, sharcholders,
independent contractors, predecessors, successors and asszgnss and any corporation,
partnership or limited Hability company which was or is at any time the parent or wholly
owned subsidiary of such entity, and any such corporation's, partnership's or Hmited
Liability company's officers, directors, employees, or any corporation, parinership or
limited fiability company which was o is an affiliate of such entity by virtue of common
ovnership or control, and any such corporation’s, partnership's or limited lability
company's, officers, directors, and/or employees of and from any and all actions, causes
of action, claims, demands, damages, debts, losses, costs, expenses, attomey fees of other
liabilities of every kind and nature whatsoever, whether legal or equitable and whether
known or unknown, arising out of, resuliing from, orrelating to, in any manuer, the,
obligation to repurchase and/or indemnify for losses associated with the LOANS, the
chims and causes of action that were or could have been asserted relating to the
chligation 1o repurchase and/or indemnify for losses associated with the LOANS, or any
facts or circumstances related to the obligation 0 repurchase andfor indemnify for losses
associated with the LOANS.

1,21 Notwithstanding any other provision in this Setlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if'the
Rettlement Agreement had not been exccuted any action {aiken by any other federal
agency. In addition, this Settlement Agreement does not purport fo waive, or intent to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney's Office & any federal judicial
district. Inaddition, the FDIC specifically reserves the right to seek court ordered
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 US.C. § 3663, of seq., if appropiate.

1.22 Nciwzihstanémg any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and 1o the same extent as if the
Settlement Agresment had not been executed any claims against T FINANCIAL arising
out of existing or failed financial institutions other than INDYMAC, In addition, the
 FDIC does not release the debt obligation{s) arising from any loan{s), if any, made by
INDYMAC to employees, members, partners, joint venturers, independent contractors,
attorneys, investors, suceessers, assigns, represcrtatives, officers, ézref,:{ars oF
s%zamim%dars of TIFINANCIAL.
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123 Conditions of Execatmn Bach Party acknowledges and warrants that its
execution of this Settlement Agreement s free and volumary.

124 No Admission. It is agreed that no Party heréto admits liability of
wrongdoing of any nature, and fhat this Settlernent Agreement is made as a compromise

of disputed claims.

125  Fair Meaning. The Parties hereto further agree that the langnage ofgll
parts of this Settlement Agreement shall in all cases be construed as a whole, sccording fo
its fair meaning, and not siwictly for or against any of the Parties,

1,26  Governing Law. The Parties agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising sut of this Settlement
Agreement, or refated thereto, and consent to the jurisdiction of said Courts and further
agree that any and el matters of digpute sbail he adindicated, governed and condrolled
mder Californin law,

1.27 Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seck damages, injunctive relief, or specific performance for vielation of this Settlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
10 an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appéal. '

1.28  Severability. The Parties hereto agree that ifany provision of this -
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provigions shafl not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not fo he part of this Settlement
Agresment, '

129 Binding Effect. This Settlement Agreement shall be binding upon and
inure 1o the benefit of the Parties and thelr rcspfx:tzve helrs, personal representatives,
successors, and assigns. :

1.30  Review and Understanding, The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effset of all of its teyms and provisions, and fully understanding its and their costs .
and risks, Fach of the Parties has consulted with legal counsel concérning this Seftlement
Agreemeni and has conducted such inguiry as they deem necessary and advisable prior to
entoring into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which arve presently
wknown or undisclosed, or which are different from or other than those which they
helieve to be the case, and the Parties vohuntarily assume all risks aftendant to such
unknown, undisclosed, different, or additional facts or other circumstances.
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IN WITNESS WHEREOQGE, and intending to be legally bound hereby, the Parties
have executed this Sertlement Agreement as of the date set forth in the opening paragraph
of this Setilement Agreement,

For: The Federal Deposit Insuvanice For: T, Financigl, Inc.
Corporation as Regeiver for

IndyMac Bank, ¥5B
______________ Py | | By
Name: deeb  Duncan Name:
Title:  Covasel Title:
{ate: Aey, 18, 2018 {3ate:

Vor: Tiea-J Lee

By:

Pate:
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IN WITNESS WHEREOF, and intending to be legally bound heteby, the Parties
have executed this Settlement Agreament az of the date set forth in the opening paragraph
of this Scitlement Agremment,

For: The Federal Deposit Insurance For: 'fJ. Financial, Inc.
Corporation as Receiver for 0)6)
indyMac Banko FSB | ]
By; _ N By _
Narne: | Name: W{ : an, = b | i&@
Title: Title: CED
Date: e Pate: A4 { & é 2 8 LD

Far: Tien-f Lee

By: |
Bate: U { &.{ ( Lo ! %
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