SETTLEMENT AGREEMENT AND MUTUAL REULBASE

THISSETTLEMENT AGREEMENT AND MUTUAL RELEASE
{Bettement / &ﬁzcunf:m }is entered into and made offective as of the 317 day o
December, 2010 CEffective Date™), by and between the Federal Doposit nsurange
Corporation as Z{@Luw for IndyMac Bank, FSB ("FDICT ) and Stevling Nationgd
Morigage Company, Ine, CUSTERLINGT ) The FRIC and STERLING may heromutior
be referred w individually as a "Party” or collectively as the "Parties”

RECITALS

L1 STERLING sold anddor delivercd mortgage loans o idyMae Ban
prrsuant to various wrillen agreoments, A dispute bos arisen bepween the Panies
respect fo outstanding demands for repurchase andior indemnty, Spocibiodly, "i;;il N
Bank. FSB and/or the FDIC made demands 1o STERLING for repurchase und or
indemnification based upon STERLING s alleged breach of the represeniations and

warrnnittes as sof forth m the wrtlon agrecmonts,

1.2 Without admitiing Hability, the Partios desire o and have agioed to seile
alf repurchuse and indeminification, as :u,-ii as any and all other Cletms relating © any and
all of the mortgage loans sold directly by STERLING to IndyMae Bunk. FSB. whether
now owned by IndyMace Bank, FSB or the FDIC o 10 be reacqaired by them
{collectively, the "LOANS” ) apon the tevms and conditions lereinaller set fonti

AGREEMENT

NOW, THEREFORE, i consideration of the muutual covenunis and promises 2
forth heren. and for other good and valuable {,le;idudiiﬁn the reecipt and suibiciaws of
whitch are hereby acknowledged by the Parties, the Parties, intending 1o e legally bowl,
agrec as tollows:

1.3 Recitals, The Recitals set forth above are incorporaicd o the bady of
this Seltlement Apreement as though fully set fonh horem,

1.4 Pavimsent., STERLING shall puy the totad sum of 575,000 {(Fiv Heagubed
Seventy Five Thousand Dollars) (the ~Settioment Funds™) by no iuig:i‘ than Docomiber 31
2010, The payviment shall be made by wire transler made payable to "Mortgage Rocavers

Law Groun Trust Account,” Account Number I ........ |}~;;(_3.u§_;;;5\ Number

O I— R&JLI&R&,& Nier }\;ﬂg 51;{{‘%“}1;”}}{
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RELEASE

1.5 Unknown Claims, Fach Party acknowledges and ggrees that thas
Settlement Agreenient applies to all vlaims for injuries. damages. or losses of iy Typo or
nature {whether those injuries, damages, or losses are known or unknows, [Dresceit or
unforeseen, patent or loteni) including all current and any future eblizations, whh cuch
arty may have against the other Party arising from the obligation to repurchase undfor
indemnify Tor losses associated with the LOANS. Each Party herchy expressly wanes
application of California Civif Code §1542 and any other sunular statule o rule,

1.6 Yach Party certifics that 1t has read and understands the following
provisions of Cafffornia Civit Code $1542, which states in pertinent part as Tollows:

SACGENERAL RFLEASE DOES ROT BEXTEND 1O
CLAMS WHICH THE CREDITOR DORES NOT KNOW
ORSUSPECT TO EXIST IN IS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE. WHICH I
KNOWN  BY HiM  OR  HER  MuUsT  HAVE
MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR”

1.7 Each Party understands and acknowledges that the signifcnnee and
consequence of its waiver of Cudifornic Civil Code $7342 13 that cven i any Party should
cventually suffor additional dumages arising oul of the obligation to repurchase andor
indemmify for losses asseciated with the LOANS, the claims and causes of sonion that

for losses associated with the LOANS, or any facts or circamstances relaled to the
obligation to repurchase and/or tndemntfy for losses associated with the LOANS, that
Party will not be able to make any elaim agamsit the otber Pary for those damages.
Furthermore, each acknowledges that they consciously intend these consequenees oven as
to claims for damages that may exist as of the dute of this release but winch that Pty
dogs not know exists, and which, it known, woukd mutertally alfect that Party™s dovision
to execute s refease, regardless of whether that Party™s lack of knowledgo s the rosult
of lunorance, oversight, error, negligence, or any other cuuse.

1.8 Hach Party hereby fully, finally, and forever reloases and discharges the
other Party. and any and all of its respective past. present. and Future affilaies.
employess, members, partners, jotnt venturers. independont contractons, aliormuys,
msurers, inveslors, successors, assigns., representatives, officers, directors, sharcholders,
predecessors, successors and assigns, and any corporation, partnership or limited Hability
company which was or i at any fune the parent or wholly owned subsudiary of such
entity. and any such corporation’s, partnership’s or limited hability company’s officers,
dircctors, and/or employees, or any corporation, purinership or Bmded Habiliy company
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which was or §s an alfiliate of such entity by virtue of common ownership or conlrol and
any such corporation’s, partniership's or Jimited Hability company’s, offivers, divectors,
andor employees of and from any and all actions, causes of action. claims, demands,
damages, debis, losses. costs, expenses. attorney foes or other Habilities of evory kind and
nature whatsoever, whether Jegal or equitable and whether ko or unknows, arising
out of. resulting from, or relating to. in any manper, the obligation 1o repurchase andior
indemnify for losses associated with the LOANS. the claims gnd causes of action that
were or could have been asserted refating 10 the obligation to repurchase wndior
indemmnify for losses associated with the LOANS, orany facts or ¢ircumstanees relad o
the obligation to repurchase and/or indemnify for losses associated with the LOANS,
provided. however, that STERLING hereby reserves all of its tights to pursue any
independent actions against third-partics that may be liable to i for any of the losses
associated with the LOANS, Similaely, the FDIC reserves all of its nighis. Hamy o
pursue any independent actions against third-parties that may be Hable to 1t forany ofihe
losses associated with the LOANS.

1.9 Notwiihstanding any other provision in this Settlement Agreement. the
FDIC does not release, and expressly preserves fully and o the same exjent ax i the

Settlenent Agreement had not been exccuted any claims agamst STERLING asising ot

of existing or failed financial institutions other than IndyMae Banic, 5B,

18 Notwithstanding any other provision in this Settlement Agreemont, e
FDIC does not release, and expresshy preserves fully and to the same extent as i the
Settlement Agreement had not been exceuted amy action taken by any other feder
agency. [In addition, this Setilemem Agreement does nol purport o waive, or intend @2
waive, any claims which could be brought by the United States through eithor (he
Diepartment of Justice or the United States Auorney’s Office for any Jedernd judioml
district. In addition, the FDIC specifically reserves the right to seek court ondered
restitution pursuant to the relevant provisions of the Victim and Withess Profection Act
18 ULS.C§ 36635, ef sey.. i appropriaie.

LiE Asa material term of this Agreement. the Parties represent aad warrant to
one another that they have the requisite power and authority to enfer nfo and 1o poriorm
their obligations under this Scttfement Agrecment. Each Party waranis and vepresents
that it has not sold, asstened, granted or transferred 1o any other person, corporaic or
natural, or to any entily, any claim, action. demand, or cause of action released by this
Settlernent Agreement, The FDIC further warrants and represents it has relained, owns
and/or has the rights to settle and refease the claims released by this Settlement
Agreement.

.12 Conditions of Execution. Each Porty scknowledges and wartants thot i
exccution of this Settoment Agrecinent is free and voluntary,
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113 No Admission. 1 is agreed that no Party hereto admits liabiity or
wrongdoing of any nature. and that this Settlement Agreeruent is made as g congpronise
of disputed clalms,

1.14  Fair Meaning. The Parties hereto further agree that the language of all
patts of this Setilement Agreement shall in all cases be construed as a whole. acvording
its fuir meaning, and not strictly for or against any Party.

.13 Governing Law. The Parties agree to submit fo the Courts of the Uity
and County of Los Angeles, California, for any dispute arising out of this Scutiement
Agreement, or related thereto, and consent 1o the jurisdiction of said Courts and turiher
agree that any and all matiers of dispute shall be adjudicated. governed and controlied
under California law.

116 Attornevs’ Fees. Should any action be commenced to enforee, interpivt,
or seek damages, injunctive relief] or specific performance for violation of this Settdoment
Agreement, the prevailing porty shall, in addition w any other available relie, be entithad
to an award of reasonable aitorney s fees and Hitigation expenses ncurred fo ihe
prosecution or defense of the action, including any appeal.

1.17  Severability. The Parties hereto agree that i any provisien of this
Settlement Agreement iy declared by any court to be illegal or mvalid, the validiny ol the
remaining parts, lenms or provisions shall not be affected thereby, and such diegal or
invalid part, term or provision shall be deensed not to be part of this Scttlement
Agreement.

1.18  Binding Effect. This Setdentent Agreement shall be bindiog upon and
inure 1o the benefit of the Parties and thelr respective heirs, personal reprosentatives.
successors, and assigns. '

1,19 Review and Usndersianding, The Parties have entered into this
Seitlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of s terms and provisions, and fudly understanding its and thewr costs
and risks, Each Purty has consulted with legal counsel concerning this Setilennent
Agreement and has conducted such inquiry as they deew necessary and advisable prior o
entering inte this Settlement Agreement. The Partios enter into this Settlomoent
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are ditferent from or other than those whaeh they
believe o be the case, and the Partics voluntarily assume all risks attendant o such
unkpown, undisclosed, ditferent. or additional fucts or other circumstances.

1.26  Number. Whenaever applicable. the singular shall include the plusall and
the plural shall inclide the singufar,
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1.21  Counterparts/Exceution. This Seitlement Agreement may be execuied
i one of more counterparts, all of which shall form a single agreement. A Party’s
stgnature on this Settlement Agreement by facsinile :»iw,f} he valid and effective for ol
purposes as an original signsture, provided. however. that the original stgnature shall be
produced upon request.

1.22  Waiver. No term or condition of this Scttfement Agrecment shail be
deemed to have been waived, nor shall there be an estoppel against the enlorcement of
any provision of this Settlement Agreement, except by writien insteamenis signcd by the
Party charged with the waiver or estoppel, No written waiver shall be decned
conlinuging waiver unless spocifically stated theretn, and the written waiver shall oporaie
only as to the specific term or condition \&dl ed, and not for the future or a3 W g wther
act than that specihically waived.

123 Headings., The headings of paragraphs horein are intended solely for the
convenience of reference and shall not control the mcaning o interpretation of any of the
provisions of ths Settiement Agreement.

1.24  Subscguent Agreements, The Partics agrec that, upon the rensonuble
request of the other Party, they shall exceute, acknowledge. and deliver any adaitionul
instruments of documents that may reasonably be required to carry out the intendions of
this Settlement Agreement, ineluding such struments as miay be vequired by the luws of
any risdiction, now in effect or hereinatier enacted, that may alfect the nghts of the
Partics as between thomselves or others with respest fo their rights and obligations
created by this Seitlement Agreement.

1.25  Entire Agreement, The Partics hercto {urther agree and pronise thut tus
Settlement Agroement sels forth the entire agreement between and amony the Parties and
Fully supersedes any and all prior negotiations. agrecments or understundiogs made
between or among the Parties. This Settfement Agreement shall not be madified exeept
ina wriling signed by the Parties or thetr authorized reproseniatives.

IN WITNESS WHEREQOF, and intending (o be legaily bound hereby | the Parties
have executed this Settlement Agreement as of the date set forth in the apening paragvaph
of this Settlement Agreement.
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{b)(6)

For: Federal Deposit insurance
Corporation as Receiver for
IndyMace Bank, 5B

By:

Nameg: ‘2 seaxh 8. G M

Tie: Covwae

Date: { 21“ a\N— ‘0

For: Stoerling National Mortgage
Company, Ine.

By:
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