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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT {"Settioment Agroement™) is entered Into
and made effective as of the 3rd day of October 2012 ("Effective Date”), by and between
FEDERAL DEPFORIT INSURANCE CORPORATION, as Receiver for INDYMAC
BANK, FEB. ("FDIEC-R™ and RTEVER C. SIMON (“SIMON), The FDIC-R and
SIMON may herginafter be referred (o individually as a "Party® or collectively as the
“Parties". .

1.  RECITALS

1.1 Om or about June 10, 2011, the FDIC R filed & laweni! entitled FEDERAL
DEPOSIT INSURANCE CORFORATION AS RECEIVER FOR INDYMAC BANK,
F.B.B. v, STEVEN C, SIMON, ef al,, in the United States District Court for the District
of Nevads Case No. 11-cv-01001-OMM-GWF {(hereinafier "Action™, The FDIC-R
sought damages Fror SIMON ardsing out of 2 morigage loan g8 referenced in the
Complaint (“Loan™). The Complaint included claims for breach of conract, negligent
mistepresentation, and negligence per se. In bis answer, SIMON denied he was liable o
the FDIC-R for damages.

1.2 The Parties desize and have agreed to satile all claims belween the FDICR
and BIMON relating to the Loan and the Complaint, By entering into this Settlement
Agresment, the parties are not admitting the allegations as set forth in the Complaint.

2. AGREEMENT

NOW, THEREVORE, in consideration of the mumal covenants and promises set
forth herein, and for other good and valusble consideration, the receipt and sufficlency of
which are hereby acknowledged by the Partics, the Partics, intending to be legally bound,
agree as Iollows:

2.1 Heeltals. The Recitals sel Torth above are incorporated Into the body of
thix Settlement Agreament as though fully st forth herein,

22 Pavment to the FDIC, Payment of One Hundred Heventy-Five Thousand
Dellars and no/cents (8175,000.00) {the "Settlemant Payment™) shall be paid on behalf of
SIMON to the FDIC-R, The Sctilement Payment shall be made via settlement ¢heck no
Iater than thirty (30) dave after execution of this Agreement. The checl shall be made tot
Morigage Recovery Law Group Client Trust Account, Reference: Simon Ssitlement.
SIMON shall deliver the seitlement check 1o the FDIC-R /o Mortgage Recovery Law
Group, LLP, 700 North Brand Blvd,, Bte, 830, Glendsle CA 31203,

23 Inthe event BIMON defoults by falling to make a timely pavment to the

PDIC-R as set forth in paragraph 2.2 sbove (Settloment Payment Due Date®), the FDIC-
R, in iis sole discretion, shall have the right too
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a. Exiend the time for payment, inciuding interest scoruing from the
Settflement Payment Dne Date through the date of payment ot a rete celoniated in
sccordance with 26 US.C, § 6621 (BY3h or

b. Enforee this Settlement ﬁgmmmt anid, In such event, the Parties
agme to jurisdiction in Federal Distriet Court in California and that the prevailing
Party shall be entitted o 81 reasopable altorney’s fees and costs expended n such
proceeding.: of

&, Daoclare this Sefflement Agreement null and void, move to vacate
ary disraisgal order, fo which SIMON agrees to consent, and institote an actionon
the FDIC-R’s <labms, and/or

d. Seck any other relief waﬁzﬁ;}a to it in law or equity.

Any extension of time for delivery of the S@Eﬁie’*’nm{ Payment shall not prejudice
the FDIC.R’s right fo take other aclon or seck any reliel after such petdod of extension,
including the right to bring an action o enforce the Seftlement Agreement, or declsre the
Seitlement Agreament noll and void, :

24 Within ten (10) business days of the FDIC-R's recaipt of the Settiement
Pavinent oz set forth in paragraph 2.2, the FDICs counsel shall file 3 vequest for dismisssl
of the entire Action with prejudics.

2.8 The Parties shall bear their own costs and attorneys' foes inowred in the
Action. -

2.6 Tax Responsibility. SIMON'S payment to FDIC-R dezeribed sbove in
paragraph 2.2 represents g compromise of all of FINIC-R'S claims. FDIC-R recognizes
that BIMON is not withhelding any federal or state income faxes in any forey, FDIGR
agrees that Hability, 1F any, for state andior United States foderal income tax payments of
penalties ardsing from sald payment shall be FOIC-R'S sols responsthilily,

3 RELEASE

31 HKuwown and Unkoown Clalos. The FDIC-R aad SIMON acknowledge
and agree that the release they give to esch other upon executing this Settlanent
Agreement spplics to all olsims for Injuries, damages, or losses of any type or nature
{whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) arising from or in conjunction with or related 0 the facts and
circumstances giving rise o the Action,

3.2 The Partics horeby oxpressly waive application of Californiy Cvil Code
§1543 an it relates to the Action. The Parties certify that they have read and understood
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the foliowing provisions of Califorala Chvil Code $1342 which states in pertinent part ag
follows; -

A goveral relosse does not extend 16 claims which the creditor
does not know or suspect 10 exist in his or her fuvor at the
time of exesnting the relesse, which if known by him or her
saust have materially affected hig or her settlement with the
deblor,

33 The Parties understand and acknowledge that the significance and
consexgusnce of its walver of Calfforala Civil Code §7542 s that even i either Party
should eventually suffer additions! dameges srising from or in conjunclion with the
Action or any facis or circumstances related to the Action, thaf Party will not be gble io
make any claim against any other Party for those damages. Furthermote, each Party
acknowledges that they conscipusly intend these consequences even as o claims for
domapges that may exist as of the date of this release relating o the Action, but which that
Party does not know exists, and which, if known, would materially affect that Party's
decision to exocute this release, regardless of whether that Paty's Jack of nowledge i
the result of ignorance, oversight, orror, tegligonce, of any other cause,

34 Except forthe rights, duties, and obligations set forth in this Setflemend
Agrsement, the Parties each hereby fully, finally, gnd forever release and discharge the
other Parties, including but not Himited o the Parties corrent and former predecessors,
syccesgory, assigns, affiliates and any and all of thelr respective emplovees, brokers,
investors, members, partners, joind venhurers, independent contractors, sttomeys,
aceountants, ingurers, agents, investors, represenfatives, officers, directors, snd any
corporation, parinership or linited Hability company which was or is af any tme the
parent or wholly owned subsidiary of such eniity, and any such corporation’s,
partnership’s or Hinited Hability company's officors, divectors, emplovees and/or agents,
or any corporation, pavtnership or Hmidted Hability company which was or is an alfiliate of
such sntity by virtue of conimon ownership or control, and any such corporation's,
partnership's or limited lability company's, officers, divectors, employees and/or agenis
of and from any and all actions, causes of action, claims, domands, damages, debis,
loases, costs, expenses, attorney fees or other Habilities of every kind and nature
whaisoever, whether legal or ecutlsble and whether koown or unlonown, srising ouf of)
regulting from, or relating to, in any manner, to any damages, loss, or Hability arlsing
from, In comfunction with, or related to the Action or anvy facts of circumstances rolated
o the Action,

38 MNotwithstanding any ofher provision of this Bettlement Agreement, the
FDNC-R doss not relpase, and exprassly preserves fully and to the same extent s ifthe
Settlement Agreement had not been executed any claime against SIMON wising out of
existing or failed financisl institutions other than IndyMac, The FIMC-R represents that
it refaing the rights fo pursue any claims ansing ot of or related o the Loan against other
parties. Dy this provision, SIMON does not in any way grant greater rights to the FDIC-
R than it would otherwiss have,
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36 Notwithstanding any other provision, by this Settlement Agreement, the
FDIC-E does not rolease, and expressly preserves fully and 1o the same extent ag ifthe
Setllement Agreement had not been exccuted, any action taken by any other federal
agency. In addition, this Ssttlement Agreement doss not purpor! to walve, or intend o
weaive, any claims which could be brought by the United States through either the
Diepartment of Justice or the United States Aftorney’s Office in any federal Judicial
district.

4, MISCELLANECUS

41  Conditions of Execution., Bach Party scknowledges and warrants that its
execution of thiz Settlament Agreement is free and voluntary,

4.2 No Admission. Ifis agreed fhat nio Party herelo admits hability or
wrongdoing of any nature, and that this Seitlement Agresment I8 ade s 4 compromise
of disputed claims.

43  Falr Meaning, The Parties hereto further agree that the langoege of all
parts of this Bettlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and nof strictly for or against any of the Parfiey

4.4  Governing Law. The Parties agreo to submit o the Courts ofthe Cliy
and County of Los Angeles, Californig, for any dispute arising out of this Settlement
Agreement, or related therelo, and consent to the junisdiction of said Courts and further
agree that any and all matiers of dispute shall be adjudicated, governed and controlled
under California law. '

4.8  Atforneys ¥Fees and Costs. Should any action be commenced o enfores,
interpret, or seek damages, Injutetive relisf] or specific performance for violation of this
Settlement Agroement, the preveiling party shall, in addition fo any other available relisf,
be entitled {0 an sward of reasoneble attorney's foes and Htigetion expenses incurred in
the progsecution or defense of the action, including any appeal.

4.6  Beverability, The Perties hereto sgree that if any provision of (his
Setflement Agreement is declared by any court 16 be illegal or invalid, the validity of the
refoaining parts, fenms or provisions shal! not be affected thereby, and such Ulegal or
invalid part, term or provision shall be deemed not 10 be part of this Settlement
Agreement, :

4.7  Binding Effect, This Setflement Agreement shall be binding upon and
inure to the benefil of the Partics and thelr respective heirs, personal representatives,
suepessars, and assigne

458  Review and Understanding. The Pacties have entored into this
Settlement Agreement voluntarily, having fully road and fully understood the meaning
and effect of all of #s terms and provisions, and fully undemstanding its and theie costs
and risks, Fach of the Parties has consulied with legal counsel concerning this Seitlement
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- Agreement and has conducted such inquiry as they deem necessary and advisable pror to
entering futo this Bettlement Agresment, The Parties enter info this Setilement
Agreement understanding that facts or other droumstances may exdst which are prosently
unknown or undisclosed, or which ave different from or other than those which they
believe to be the case, and the Partiss voluntanly assumme all risks attendant %0 such
unknown, undisclosed, different, or additional facts or other clrcumstances,

49  MNumber, Whenever ayp%i@abié, the singular shell includas the plural, and
the plural ghall include the singualar,

410 Counterparts/Execution. This Seitlement Agreement may be exsouted
in one of more counterparts, all of which shall form g single sgreement. A Party's
signature on this Settlement Agreoment by facelmile or e-mail shall be valid and effective
for all purposes as an origingl signatire, provided, however, that the original signature
shall be produced upon reguest,

431  Walver. Notenp or condition of this Seitlement Agreement shall be
deemned 1o have been waived, nor shall fhere be an extoppel apaingt the enfurcernent of
any provigion of this Settlement Agreement, excopt by writien instruments signed by the
Party charged with the waiver or estoppel, No written walver shall be deemed 2
continuing waiver unless specifically stated therein, and the written waiver shall operate
emly ae to the specific term or condition walved, and not for the future or 88 to any other
act than that specifically waived,

4.12 Headings. The heoadings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or wterpretation of any of the
provisions of this Settloment Agreement,

4.13 Subsequent Agveements. The Parties apree that, upon the reasonable
request of the other Party, they shall exscute, acknowiedge, and deliver any additional
instruments or documents that may ressonably be reguired to carry oul the intentions of
this Settlement Agreement, Including such instrurments as may he required by the lsws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parlies s between themselves or ofhers with respect 1o fhieir vights and obligations
created by this Seftlement Agreement.

414 Entlre Agrecment. The Parties herelo further agres sad promise that this
Settlement Agreement 3ats Torth the entive agreement between and among fhe Parties and
fully supersedes any and all prior nepotiations, amreements or understandings made
between or smong the Parties. This Settloment Agreement shall nof be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOVF, and intending {o be legally bound hereby, the Parties
have executed this Settlement Agroament as of the date set forth in the opening paragraph
of this Seitlement Agrecinent,
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DATED: October £, 2012
APPROVED AS TO FORM

vrances O Mears
Saniay Bangal
__Attorneys Tor Defendant STEVEN C, SIMON

DATED: Ootober f’}é 2012 LAW OFFICES OF THOMAS D, BEATTY
APPROVED AS TO FORM (b)(B)

By

“Thomas I3, Beatty
Attorneve for Defendant STEVEN C. SIMON

DATED: October |, 2012 STEVEN C. SIMON

By

&gmmm

T Bring Mome cnd Title

SETTLEMENT AGRBEMENT Fage G of ?



faoa lvad:
CIBAIBSEBLE BY:82 12e0B882

DATED: October ___, 2012
AFPROVED A8 TO FORM

DATED: Qctober 2012
APPROVED AS TO FORM

DATED: October /

BeL 15 2012 08: dgan
Page fin PAGE 62

RAUFMAN DOLOWICH VOLUCK & GONZO LLP

By: o
Frances O'Meara
Sanyay Bansal
Attorneys for Defendent STEVEN C. $IMON

LAW OFFICES OF THOMAS . BEATTY

By: S " o
“Thomis B, By S
Antornevs for Defendat STEVEN C ﬁi’%{}?{

STEVENC SN

_(b)(6)

By

SETTLEMENT AGREEMENT

Pagedof?



DATED: October [,
APPROVED AS TO FORM

DATED: October (2012

Page 8

PARBSONS BEHLE & LATIMER

By:

_______________ (b)(6)

RO, Bol

Attorneys for Plaintiff PEDER AL, DEPOSIT
INSURANCE CORPORATION, as Receiver for
INDYMAC BANK, F.8.B,

FEDERAL DEPOSIT INSURANCE
CORPORATION, s Receiver for INDYMAC
BANK, B.8.B.

By

Sgnature
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DATED: October 2012 PARSONS BEHLE & LATIMER
APPROVED AS TO FORM

By .

IR TN —
Attorneys for Plaintiff FEDERAL DEPOSIT
INSURANCE CORPORATION, as Receiver for
INDYMAC BANK, F.8.B,

DIATED: Gorober W{W , 2012 FEDERAL DEPOSIT INSURANCE
CORPORATION, a3 Recaver for NDYMALC
BANK, FS.R,

______________________ (b)(6)

Hy:

 Sighaiure

%?Qmw& S, &;us C&Q%&‘%g _

TypeiPrint Name and Title
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