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RELEASE AND SETTLEMENT AGREEMENT

This Release and Seitlement Agremment (“dgreentent™) is ¢ffective as of Qoiohor 7, 201 1,
between the Faderal Deposit [nsurance Corporation, as Receiver for ITndyMac Bank, F.S.B. and
The Windwobd Company, Inc. snd Dadrell T Judking {collestively, “Judking), with respact 1o

the claims tade in the case captioned Federal Deposit lnmwrance Corporation, as Receiver for

- IndyMaz Beosk, F.5.B. v. Priority Title, Inc, ¢t af,, United States District Court for the Distriet of

mﬁéx'nesgza, Case Mo, 10-CV-02387-SENAAJR (the “Litigniim™.
RECITALS

WHERFAS, IndyMac Bank, F.S.B (“Indyblar™) funded mostgage lohas secured by the

‘{}fﬁ!pt’?}‘t}f ....................................................... &Vaaébnr}!, Minﬁ&s(}ia (thﬁ “Pf'ﬂ};f&f{}‘i”};

WHEREAS, Judkins sold the Property 1o IndpMae’s botrower (the “Subject
?‘r’éﬁsasfimz.”};

WHEREAS, FDIC asserted claims ini the Litigation against Jidking based on the Subject
Travsaciion;

WHEREAS, Judkins expressly denies nny Habitity relating to the asscrted claims in the
Litigation;and _

WHEREAS, o avold apy fuzi;i;é:r; expense of ltipation, FDIC and Judkiag miﬁntaxiiﬁf
cuter into this Agreement. |

In cénsideration of the above gnd for such other pood antl valuable considerstion, ihe
sum and sufficiency of which is heteliy acknowledged and based on the mutual promiges and

conditions-contamed herein, #DIC and Judkins agree us follows:
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1, Receitals. The above Recilals are Incorpurmited hereln by reference and siade a
part of this Agreement.

2. Disoriasal, FHIC, through counsel, shall axecute a Dismissal with Prejudive-and
without costs or attorney’s fees to any padty rogarding all claims asserted by FDIC against
Hudking in the Litigation.

3. Release of FRIC, For and in consideration of the terms and conditions of this
Agreement, Judkins, Judidns’s offigers, direclors, shareholders, insurers, employess, owners,
agents, affiliates, siiccessors, estates, heirs, msurdnce carriers, fiduciaries, and ass_igz‘:s& Jointly
and severally, doabsolutely and unconditionally release FDIC from any and ol claims, dertands,
actions-or causes of action, of whatever nature or deseription; known or unknewn, now existing
of hereafter acquiired, and whether or not asserted in the Litigarion, which Judkins had, has,
claims 1o have, or may herealler acquire against FDIC avising out of the facty and gircumsiasices
alleged in the Litigution,

4, Plervinger Release of Judkins,

{a} For and in consideration of the payment of $5,000 {Five Thousand Dollars) io be

payable to “RJ Landau Partners PLLC, Attorneys for FDICY within fifiecn (15) deys of the

delivery to Judkins of a-copy of this Agreement properly executed by FDIC, and in z:oz}ai'd@mﬁ{}_n

of the terms and conditious of this Agreement, FDIC does absolutély and uﬁmﬁﬁiﬁm&ly release
and forever discharge Judkine and Judkins's officérs, directors, shateholdars, insurers,
emiployees, ownets, agents, affilistes, successors, insurance carrier, fduciaries, and assigns (the
“Parties Hereby Released”) from any and o}l past, presout, dnd future cldims, denvands,
obligations, actions, and causes of action, at law or in equity, fixed or cantingent, whether arising

by state, common law, or otherwise, of whatsoever kind or nabme (including, without
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linittation, clauns for negligence, compensatory or panitive damages, attormey’s fees, indennity
andfor contribution, Hien, subrogation or other derivative ¢laims, costs and expenses) ._ag*i'g{ijfz;g' out
of, or i any way related 10, the Subject ﬁf‘:‘a}z@{zﬂ‘zﬁ?&,_ inchiding, but witheut Hndting i any way
‘the breadth or generality of the foregoing, sny and all claims which were, or might have heen,
asserted-in the Lidparon. Eaclrand all of the ¢laims desctibed above are hereinafter :a'f-é-'fz:rrcd i
coliectively as "Claim™ or “Claims.”

{(b) FDIT specifically and expressly contemplates that this release covers knows and
unknown claims for unknown a8 well as knows injuries andfor daimages, claims for mticipated
and unanticipated injuries andfor damages, snd clabng for expected and  wicgkpucted
conssguenses of mjurles and/or damages, adsing oub of the Claims described, &iaeve in
subparagraph (a), including, but not Bmitted to, clatms for negligence, compensatory or plinitive
damages, attorney™s fees, inderonity andlor eontdbution, lien, subrogation or other tﬁiefﬁi’;aﬁve
claims, cosis and expenses,

{c} FDIC hereby releases, discharges and s_atﬁisﬁes that portion, fraction, and percentage
of s towl Cluim for injuries and/or demages against all persons, fivms, m;‘;ﬁazfaffjor_zs,

governmental entities and other entities that may hereafier be alloeated by lawsult or stherwise to

any matter or thing done, omitted, or suffered 10 be dons or omitied by any of the Partey Heraby

Released up to The date of thiy dgreement, and harehy release and discharge any Efé;:{im -.ﬁ;r mh;c‘gz
anty other person, firm, corporation, governmental entity, or alhor entity may have or claitn o
have a right of subrogation, indczﬁziiﬁ}’ andior confribution from the Parties Hereby Releised.

() Except a8 provided in subparagraph (¢}, FIIC expressly reserves its rights against any
non-settling persons, fintns, corporations, governmertal entities, or other entities. for whatever

portion or percentage of the plaintiff’s injuries andfor damages is found to be atteibutable fo the
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wrongfil conduct of said pon-~seitling parties. Nothisg i this Agrespient walves any claim,
cause of action, or any rights fo contxribution or other eldims held by FDIC existing cutrntly or
a’z:’isi;zzg in the fatsre, against suy other indiyi{izga}_ or entity not expressly refeased by this
Agresment.

(e} FDIC specifically reprezents and wanants that no Héns or dghts of subrogation exist

of are claimed to-exist, and _3{é§§£€$GniS- that no person, firm, corporation, gpvamﬁiﬁi entity, or

other entity, other than the FDIC or ifs attomeys, has any right orclaims o have a right fo share

in the consideration paid by ¢r on Behialf of the Parties Herehy Released or to proceed by way of
subrogation or otherwise against the Parties Hereby Released,

{fy FDIC agrees o indemnily the Pardes Hereby Released Trom any Ziabiirfyg loss or
damiage whatsoaver to any other person, firm, corporation, governmental entity, or other enlity,
arfsing out of, or in sny way related to, the Subjecr Dransaclion, mcluding, but withott: Hnviting
in any way the breadth or generality of the foregeing, any anid 4ll claims which were, dr might
bave been, asserted in the Litigation, including, again without Hmitation, Bability for clabms for
nagligence, compensatory or punitive damages, attorney”s Tees; cosis and expenses, contribution,

indemunity, or other zei.ié_sf by any other person, firm, cotporation, governmental eutity, or other

___-@nﬁ%y, In &d{hnen FDIC agrees to indemnify the Parties Hereby Relessed f@z’ zwy costs,

atfbrmey’s fess or - other damages suffored by anv of them 'because of any clabm madz’: by any

person, firm, corporation, governmantal entity or ofher eotity from which p-iairxtiﬁ" has agreed

hersin to indemnify the Parkies Hereby Released.
(g} Paragraph Four 0f this Agreement 18 intended 1o be interpreted in acoordance with the

decision in Plerringer v. Hoger, 21 Wis2d 182, 124 N.W.24 106 {1963}, as that decision was
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adopted by the Minnesota Supreme Cowrt in Froy v. Snelgrove, 269 N.W .24 918 {Mzm’z 19’28}
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3. Express Reservation from Releases by FpIC, Nc}t&*y*iths&z\zadi;ug any other
provigion, by this dgreement, FDIC doces not relesse; and expressly preserves fully and o the
same extent ay I the dgreement had not beer excented, {83 any clabms or canses of action that do
not arise from or relate to the Sulject Transaction, the Litigation, or the defense of the same, or
{b) any action taken by any other federal agency. Tn additon, this Agreement docs pot puiport 1o
waive, or intend to waive, any claims which ¢ould be brought by the United States through either
the Department of Justice or the United States Attomey’s Office in any federal judicial district,
Fn addition, FOIC spetiif‘igai_ly yeserves the right o seek court-orderad restitufion pursuant to the
refevant provisions of the Victim and Witness Protection Ast, 18 U.S.(C. § 3683, et saq,, .if
sppropriate,

5. Cooperation.  Judkins, for good and valuable consideration, the mce?g‘{ and
sufficiency of which i hereby acknowledged, agress to submit to an interview, if requesied by
FOIC, conducted by FAIC counsel or the represeptatives of FDICy counsel i which Judking
will make a full and vomplete disclosure regarding the scope of Judking s involvement in the
Subject Transaction, apd any other related transactions relevant to the Lifigafion as well as

Judking’s knowledge regarding the involvement of other partics and pon-parties in- such

tansactions.  Upon cotftipletion of this interview process, Judking agrees o provide swom

festimony in a form satisfagtory to FIOHC lo praserve the information provided 'hy Judiiris

throngh the interview process;
7. Attoraey’s Fres and Costs, Bach party shall bear its own attomney’s foes and
costs with respeet to the Litigarion.

8. No Assighment. The partics hereto wanant that they have iade no other

asstgnment, transfer, conveyance, or ofher disposition of ahy claiins, demands, causes of goticn,
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ohligations, damages and/or babilifies deseribed above and that they are [ully entitled 1o give
their fall and complete relesse of'all such claims and demands,

9. Assmmption of Risk of Material Faet, The parties expressly assume the risk
of any mistake of fGof, known m; unknown, relating to any of the clalms compromised by this
Agreement. '

Z.i?_-« Amendment. This dgreement may not be amended or modified al any the

except by any ingtiument in wilting exceuted by alt of the parties hereto,

H.  Execafion. This Agresment may be exevuted in two or more counterparts, each -

insirurment: Electronic or facsimile tansmission of a signed Agrecient shall constitute réodipr of
an  origitial signed  Agrosment, "I‘he_ parties also agree that, without recei.vi‘rig_. further
consideration, they will sign and deliver such documents and do anything eise that is reasensbly
necessary it the future to make ;’ﬁa provisions of this Agreemens effectve.

12, Integratéd -Agream'mt. This Agreement seis. Torth the entire understnding
between the parties concetning the subject matier of this dgreement and incorporates all prior
vegotiations and understandings. There are no cdwr;mzsz, promises, agroements, conditions. or

understandings, wither oral or written, betwesn them relating to the sulject matt

Agresment other than those set forth herein,

13, Governing Law. This Agreomens shall be governed by and consmued in
- accordance with Minnesota law (excluding any conflict of laws rule or prineiple that might refer
the governance of congtriction of this Agreement t3 the law of ancther jurisdiction). Nothing in

this Agreentent shall rogquire any unlawful action or innction by auy party hersio,

foahis
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4. Severability, If any postion of this dgrdement 18 found to be unenforeeable, the
parties desire that all other portions that can he separated from the unenforcesbls portion or
appropriately limited in scope shall rematn fully valid agd'en forceahie,

15, Representation, No representation of wasranty has been made by or on hehalf of
any panty o this Agreement (or any officer, divector, employee or agent thereof) to induce any
other party fo enfer iz_-;fa- this dgreement or to abide by or comsummate any fansactions
contemplated by any terihs of this Agreement, sxcept representations and warranties, i any,
axprossly sel forth herein I%z entering nto this Agreement, the parties horeto represent fhat thoy
have proceeded with the advice of an attorney of thedr own choice, that they have read the torms
of this Agreement, that the ‘terms of this Agreemeni have been completely read and explained to
the parties by thelr atfomey, and that those wrms are fully understood and voluntanly accepted
by the parties.

16, Titles and Captions. The seetion titles and captions contained it this Agreement
are mserted only for zaz;v&ﬁ}ieﬁce angd veference and shall not be construed o define, Hmi, or
cxze;xd the scope of thiz dgreement or the intent of mryrof its provisious,

17 Autbority. Each person signing this Agréement on behalf of any entity warrants

OF represents that he/she has the {ull and complete suthority to enter into this ﬁgmem-gni- on
behalf of that entity. S
IN WITNESS WHEREOF, the parties to this Agroement have executed this dgreement as

of the date indicated by each party’s signature.
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Federal Deposit Insurance Corporation, a¢
'ii%ééaiyef for IndyMac Bank, F.S.B.
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By

Names
Title:

Pate:
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By:
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Name:
Title:

Plate:

Darrel

b §w L Z;;’i}’*,,f_?w{#& 1 P b
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TENL Y 44

7 hudhking
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Date:
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