This Release and Settlement Agreement (“dgreement™ is enterad into this %/ day of

i
F{’})f o 0’5’ , 2009, by and betwsen Federsl Deposit Insurance Corporation, as

Receiver for IndyMac Federsl Bank, FSB (“FDIC”) and Novy Investments, Inc. (*Nowy
Fnvesiments”), CondoSmart, LLC #k/a CondoSource, LLC ("CondoSmari”), Lester Z\Eovy,y
Joseph H. Harman {solely in Joseph H. Hurman’s capacity as owner/officer/employee of
CondoSmart) (“Horman”), and  Ron Lazoif (solely w Ren Lozoff's capacity. as
owner/officer/employee of LondodSmart) ("Lozqz?”), (Novy f:wes‘:ments Condolmart, Lester
Novy, Harptan and Lozoff shall be referred to collectively as the “Defendants™) with respect 1o
the claims made in the case captioned Federal Deposit Insurance Corporation, as Receiver for
IndyMac Federal Bank, FSB v. First American Title Insurance Co. et al., in the 129th Judicial
District Court of Harris County, Texas, Cavse_No. 2008-22322 (the “Litigation™).
RECITALS

WHEREAS, IndyMac Bank, F.8.B (“/ndyMac™) funded mortgage loans secured by
properties located in (1) 2400 McCue Condominiums, 2400 McCuoe Road, Houston, Texas
(“2400 MeCue™; (2) Bragswood Park Condominiums, 2255 Braeswood Park Drive, Houston,
Texas (“Braeswood Park”), and (3} Reata at River Oaks Condominiums, 3231 Allen Parkway,
o Haustca, ‘I'exas (“Reafﬁ at szer Oaﬁ") e 2490 McCue Braesmwd Park, and Reata az Kwer
" Ot shall be collectively referred to as the “Condo Complexes o
| WHEREAS, the Defendanis performed services relating to the marketing and sales of
individual condormisium units in the Condo Complexes that were purchased by iadividnaz"
borrowers in mortgage loans transactions (the “Subject ??ansactigns"} a{:é financed by mcri‘gage

loans funded by IndyMac;



WHEREAS, IndyMac asserted claims in the Lifigation against the Defendunty based on
the Subject Transactions,

WHEREAS, FDIC is entitled to pursue the claims asserted by IndvMac in the Litigalion;

WHEREAS, the Defendants expressly deny any liability relating to the asserted claims in
the Litfgation; and "

WHEREAS, to avoid any further expanse of litigation, the parties volnntarily enter into

i Agreemn. I

In considerstion of the above and for #zzch othér goad and valuable coﬁsidczaﬁcﬁ, the
sum and sufficiency of which is hereby acknowledged and based on the mutual promises and
conditions contained hz:rain, the parties agres as follows:

L. Recitals. The above Recitals are incorporated herein by reference and made 2
part of this Agreement. ' _

2. Dismissal and Release. FDIC and the Defendants, through counsel, shall
exeézzta a dismissal with prejudice and without any costs or aztomey's.fees to any parly regarding
all clains in the Litigation between the Defendants and FDIC.

For and in consideration of the total payment of $70,000 (Seventy Thousand Doliars) by
the Defendants to be payable to “RJ Landau Partners PLLC, Attomeys for Federal Deposit

o Znsurancc Cmparatzon 'mtizm ﬁﬁm (25) da}fs of ﬁze execuimn of t‘ms Agreeme:zz and in

wnszderanon of the terms ami condmons of t’ms Agreeme:z: Fz)fC doe:s absc:!utely and N
enconditionally release, discharge, and forever hold harmless the Defendants and their insurance
camriers HCC Specialty Insurance Company and Professional Indemnity Agency, Inc. (solely in
their capacity as insurance carriers for the Defendanis), past or present officers, directors,

shareholders, members, insurers, employees, owners, agents, affiliates, predecessors, successors,




fiduciaries, attorneys, and assigns, jointly and severally, from any and all claims, demands, or
suits, known of unksnown, fixed or contingent, liquidated or untiquidated, whether or not asserted
in the Litigation, as of the date of the execution of this Agreement, arising under or through
EDIC from or related to the events and transactions which were or are the subject matter of the
Litigation, or otherwise relating to the Subject Transactions or any transaction funded by
IndyMac n the Condo Complexes. |
3. Express Reservaiion. fro:a Rsieasas by FI}IC Nomzﬁastaadmg any . uﬁm
provision, by fhis Agreement, FDIC does not telease, and expressly preserves fuliy and to the
same extent us if the Agreement had not been executed, (2) any claims or causes of action that do
not arise from or relete to the ficts and circumstances alleged in the Litigasion or otherwise relate
t6 the Subject Transactions or any transaction funded by fndyMac in the Condo Complexes, or
the dci;msc of the same, (b) any claims or causes of action agafnst Lozoff that do not arise solety
because of Lozoff s role as an owner, officer, and/or employee of CondoSmary, (¢} any claims or
canses of action against Harman that do not arise solely because of Harman's role as an owner,
offiver, and/or eraployee of CondoSmart; or (d) any action taken by any otber feders] agency. Tn
addition, this Agreement does not purpott to waive, or intend o waive, any claims which could
be brought by the United States throngh either the Department of Justice or the United States
. _{_Attomey 3 Gﬁice inany: fedcral ;ndzclai dastmt o
Nothing in this dgreement svazvcs any cZam'r;,. c‘at;:s.a. of %ctmn or #u%y ngﬁzé 0 conmbunén.
or other claims held by FDIC existing currently or arising in the future, against any pther

individual or entity not expressly released by this dgreement, including but not limited to any

other party in the Litigation,



4. Attorney’s Fees and Costs, Each party shall bear its own attorney’s fees and
costs with re;sgecz to the Litigetion,

5. Amendment. This 4dgreement may not be amended or modified at any time
except by any instroment in writing exccuted by all of the parties.

6. Execution. This dgreement may be executed in two br more counterparts, each
of which shall be deemed an original, but all of which 1ogether shall constitute one in the same
instrument. The pani_es also agree that, without receiving further consideration, they will sign
and deliver such documents am:i do anything else that is .reascmahiy necessary in.the future to

make the provisions of this Agreement effective.

7. Integrated Agreement. This Adgresment sets forth the entire mnderstanding
between the parties conceming the subject matter of this Agreement and incorporates ali prior
negotiations and understandings. There are no covenants, promises, agreements, conditions or
understandings, sither oral or written, between them relating to the subject matter of this

Agreement other than those set forth herein.

8. Governing Law. This Agreement shall be governed by and construed i
accordance with Texas law (excluding any conflict of laws rule or principle that might refer the
governance ot construction of this Agreement to the law of another jnrigciicticn} Nothing in this

: _Agreemat sizaJ} reqmze any nniawﬁai actmn or mactlcm hy any pm’y imeto

3. Severability, If any pﬁmtm of this Agreement is found to be nnenfcrce:abfe, z%ze
parties desire that all other portions that can be separated from the unenforceable portion or
appropriately limited in soope shall remain fully valid and enforcesble.

10.  Representation. No representation or warranty has been made by or on behalf of

any party to this Agreement (or any officer, divector, employee or agent thereof) fo induce any



-other pazfy Woanter mw thig 4grgemefz£ o 1 sbide by or { consumnnate any tz&nsacziazas
cnnzcmia%d by :my temzs of this &g?eemem, eXCept mpzesmazzem and wazrazzwzs 1 any,

EK;}I%S]} set forth lw 2ist Zn eatering into this afg:—eemem the pmm herptg fepresent ﬁz%t Thf;v :

Kave p,me&ded with the advice of an attorney of their pwy ci}eace thar ziwy }mve read the terms
of this dgreement, dmt the torms of this dgreement have been mmplefzeiy reast gnd axpfmncd @
ﬁ:za parties by thelr attorney, and that those terma are fally understood and voluntarily secepted
by the particn

1L Anthority. Each porson signing this ﬁ.ig;_gemngaqn hehalf of any entity wareans
br repepsents that hefshe has the full amg complete atherity 6 enter into this Agreemeny on
behalf of that entity.

INWITNESS WHEREOF, the parties 1o this Agreement have sxecived this Agreamant us

of the date indicated by cach party’s signature.

Nevy Tovesments, In :
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Federal Deposit Toswrance Corporation, ag
Recelver for IdyMac Federal Bank, FSB

By: A

ch: o ) #ﬁa!{"‘ D«i\w Lodw v

Title: o |




