SETTLEMENT AG_REE_MENT

This Settlement Agreement {(the “Agréemem”) is entered into by and between
Federal Deposit’ Insurance Corporation, as Receiver for }InéyMac Federal Bank, FSB
(‘fFZ)ZC”L Fidelity National Title Insurance Corporation (“Fidelity™), and Brendan
Gowing, on behalf of himself and Brendan Gowing, Inc. (both referred to as “Gowing™),

{each a “Party”; collectively, t?la “Parties”} effective as of the date all Parties have
executed the Agreement.

WHEREAS, IndyMac Bank, F.S.B. (“IndyMac™) filed an action against Fidelity
and others in the 129th Judicial District Court, Cause No, 2008-22322; Federal Deposit
Insurance Cor_ﬁf}raffeﬁ v. First American Title Insurance Company, et al., (the
“Lawsuit”) and Fidelity filed a third-party pe’{ition against Gowing in the Lawsuit; and

WHEREAS, {Eowiﬁg closed mortgage loans funded by IndyMac aﬁé secured by
properties located 1 (1) 2400 McCue Condominiums, 2400 McCue Road, Houston,
Texag (2400 McCue™); (2} Bracswood Park Céndominiums, 2255 Braeswood Park
Drive, Houston, Texas (%2255 Bracswood Park™); and (3) Reata at River Oaks
Condominiums, 3231 Aiiezz Parkway, Houston, Texas ("Reata at River Oaks™) (the
“Loans”); .arz’ci

WHEREAS, IndyMac has asserted claims, which were céminue{i_ by FDIC,
against Fidelity, and oihérs; in the Lawsuit arising out of the Loans; and

WHEREAS, IndyMac sold some of the Loans to certain investors in the

secondary market (“Investors”); and
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WHEREAS, Fidelity and Gowing, including Brendan Gowing, Inc., denied the
allegations made against them in the Lawsuit; and

WHEREAS, the Parties, in order to avoid the expense, ingonvczziences and
uncertainties of litigation, and without the admission of Hability on the part of any Party,
the same being expressly denied, desire {0 settle and resolve certain claims that are the
suéj ect of or could have been asserted in the Lawsuit, |

NOW, THEREFORE, in coﬁsideraﬁon of the promises and covenants set forth
i‘:;cz‘eizx; and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged and confessed, it is hereby AGREED as follows:

1. Payment. (}ewi_ng, on behalf of himself, Brendan Gowing, Inc., and
Fidelity, shall pay to FDIC the total sum of FIFTY THOUSAND and NO/160
DOLLARS ($50,000,00) (the “Settlemient Amount™). As requested by I%’I)EC,' the

payment shall each be made by check payable to “RJ Landau Partners PLLC, as

Attorneys for Federal Deposit Insurance Corporation,” Tex LD. # - {the—

| “Settlement Check™). The Settlement Amount is aceepted by FDIC in full settlement of

all claims against Fidelity and Gowing, including Breméén Gowing, Inc., regarding the
Loans. Fidelity shall deiivér the Settlement Check to FDIC in care of its attorney,
Richard Landau, RJ Landau Pmers PLLC, 5340 Plyvmouth Road, Suite 200, Ann Arbor,
Michigan 48105. |

2. Release by FDIC. FDIC, for IndyMac, itself, its legal representatives,
attoroeys, agents, successors, and assigns, RELEASES, ACQUITS, AND FOREVER

DISCHARGES Fidelity and Gowing, including Brendan Gowing, 'Inc., and their past and




present parent companies, subsidianies, afﬁliateé) predecessors, suceessors, reinsurers,
é?zéreholéers, officers, directors, employees, agents, representatives, attorneys,
consultants;, and assigns from any and all claims, rights, demands, debts, liabiﬁties;
cgﬁtmversies, or causes of action, known or unknown, asserted or unasserted, liquidated
" or unliquidated, fixed or contingent, of any nature whatseever arising out of or relating to
(1) the Loans; (2) any cioéing protection letters or mortgagee policies of title insurance
issued in connection with the Loans; (3) any asserted or unasserted claims or causes of
action in the Lawsuit pertaining to the Loans, including, but not limited to, claims in
contract or in tott, uﬁder. statutory ér comimon law, for aﬁmai, multiple, or punitive
damages, interest, attorneys’ fees, or court costs: and (4) any act, transaction, or
oceurrence prior to the date of this Agreement pertaining to the Loans.

3. Release Between Fidelity and Gowing. Fidelity and Gowing, including |
Brendan Gowing, Inc,, for themselves, fheir legal representatives, attorneys, agents,
successors, and assigns RELEASE, ACQUIT, AND FOREVER DISCHARGE each
other, and their past and present parent companies, subsidiaries, affiliates, predecessors,
SUCCERSOTS, .feinsurers, sharcholders, officers, directors, employees, agents,
representatives, attorneys, consultants, and assigns from any and all ¢laims, rights,
demands, debts, liabilities, conmtroversies, or causes of action, known or unknown,
asgerted or unasserted, liquidated or unliquidated, fixed or contingent, of any nature
whatsoever arising out Qf or relating to (1) tbé Loans; (2) anv and all asserted or
unasserted claims or causes of action in the Lawsuit including, but not limited to, claims

in contract or in tort, under statutory or common law, for actual, multiple, or punitive




damages, interest, atterneys’ fees, or court costs; and (3) all claims released by FDIC in
this Agreement. Fidelity and Gowing, including Brendan Gowing, Inc., do net release
any claim in connection with any other transactions.

4. Dismissal. The Partics shall dismiss their claims in the Lawsuit with

prejudice with each Party to bear its own costs and altorneys” fees,

5. Warranty of Capacity to Execute Agreement. FDIC represents and

warrants that no other person or entity, including the Investors, has an ownership interest
in the claims, demands, obligations or causes of action released in this Agreement, that
EDIC has the sole right and exclusive authority to release all claims in connection with
the Loans and to execute this Agreement and receive the sums specified in it; and that
FDL{C has not sold, as_signed-, transferred, conveyed or otherwise disposed of any of the

claims, demands, obligations, or causes of action referred to in this Agreement.

6. Careful Review and Understanding of Agreement. Fach Party
represents that it }ms. carefully read this Agréemem and understands its terms and
conditions, and that it has had ample opportunity to consult with legal counsel of iis
choice and has not relied on any representations or statements of any other Party or any
- other Party’s counsel.

B 7. Binding Effeci. It is understood and agreed that this Agresment shall be
binding upon and inure to the benefit of the Parties, their legal representaiives, attorneys,

agents, and assigns except as otherwise set forth herein,

8. No_Admission. It is fully understood by FDIC that this Agreement

constitutes a settlement of disputed claims in order to avoid litigation and expense, and




that nothing herein shall constitute or imply an admission of iiability of any kind or
chara.cter by Fidelity, Gowing, or Brendan Gowing, Inc., which Hability s expressly
éeiligd.

| 9. Severability. If any portion of this Agreement is held by a court of
éempewnt §grisc_£i<:tion to conflict with any federal, state, or local law, and, as a result,
such portion is declared to be invalid and of no force and effect in such jurisdiction, all
remaining provisions of this Agreement shall Qﬁi‘}m'ise _r@ain in full force and effect
énd be construed as if such invalid portion had rzoibeezz mcluded he.rein.

10. - Choice of Law. The Parties agree that this Agreement shall be COngmed
and enforced under the Jaws of the State of Texas.

11, Ng Other Agreements. It is understond and agreed that this 'Agzeeme-nt
containg thé entive agreement between t%u; Parties and supersedes any and all prior
agreements, arrangements, or un:iersta;ﬁdings between them. This Ag%eemezxt canmot be
changed or tefrninated orally. All representations and promises made by any Party to
another, whgther in writing or orally, are understood by the Parties to be merged into this
.Agresmem.

IN WITNESS WHEREOF, the Parties have exccuted this Agreement on the date

acknowledged below.




FEDFERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

e ——
Its &v«s & f
STATE OF CAUFuRNIA §
§
COUNTY OF (RaNGE £

BEFORE ME, the undersigned Notary Public, on this day personally appeared

by , itg ' , known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he/she executed the same for the purposes and consideration thercin expressed and in
the capacity therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of
2889, '
ot g

Notary Public, State of

Printed Name of Notary

My Commission Bxpires:

K See RWached Decnrngv
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CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of f}fﬁm&
N)

2 82010

before me,

Ao L Ractbuvay ,

personally appeared

{Here ingert name and e of ':%!a@w?}’

Jedh St Qv 3

who proved to me on the basis of satisfactory evidence to be the persm}é{)'

} whose rz&me(gs‘) isfave-subscribed to

the within instrument and acknowledged to me that he/drtiey executed the same in his/heritetr anthorized
capacity(iesds and that by his/hesitheir signature{sTon the instrument the personéy or the entity upon behalf of

which the person(sacted, executed the msmzmcm

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct,

(0)(6)

ARIANA L. RAMBUYAN
Commisston # 1417498
Hatary PUbiie - - Colitamic g
Los eles Counly o

. Jon is, 301

{ Moty Seal

ADBITHONAL OPTIONAL INFORMATION

DBESCRIPTION OF THE ATTACHED DOCUMENT
Yeerqent Nareemen’
- {Tigde or description ofightached dovument)
{Tstfe or description of aiteched docwrnent continued}
{6 £
Number of Pages f 2 Dacement Dute ¢ \T} ’
{Additional informstiony *
CAPACITY CLAIMED BY THE 3IGNER *
£3 individval {s)
2 Corporate Officer .
AN
{linie)
£} Pariner(s) -
71 Atorney-in-Fact
L1 Trusteefs)
1 Other

2008 Version CAPA vi2.1007 B00-BT3-9865  veww

tary{lasses. oo

INSTRUCTIONS FOR COMPLETING THIS FORM

Any aokuowledgment completsd in Calfformia must cotain verbigge exactly ge
appears above In the wolary section or a seperate aokmowicdmnent form must be
properly completed and oitacked to that docament, The only exesption i i o
ductment is fo be recorded outide of Ualifornia. fn fuoh invances, aw aliernative
dcknowledpment verbiage av may be printed on such a dacument 3o long o the
verbiage does nol reguive the wotary lo do something thee is Hlegal for a nownry
Califarnia fhe. cortifving the muhorized capacily of the signer). Pleass check Hi
dacnmant coarofifly for proper rotartfal wording and aitach this form if required,

State and County information must be the Stete sod Courty where the docyment
signer(s) personatly appeared bufore the notary public for acknowledgeaent,
Date of notarization must be the date that tie signeny) persovally sppeirsd which
winst nbso be fhe spime date the acknewledgrent is complated.
Fhe notary publie must poat s or her name ag @ appeats within Bis e hey
commiggion followed by & cotrrma and ther vour 49 (notary pubiie).
Prini the namels) of document signersy who peysonally appesr at the time of
nptarization,
indicate the Correct singular or plural Forms by crossing off incomect forms (e,
Bevshedthew 15 M Y or Giroling the cormect fhrms, Failure to eovretly indieate this
information may tead o eiection of document reeording. )
The notary scal impression must be clear and photographicelly repradusible.
Fnpression musl Dot cover wext or lines IF seal impression smudges rovenl g
sufficlont a1ea pormlts, otherwise complete a different acknowdedgment form.
Rignature of the notary public must maikh the signaturs on fie with the office of
the county clark,

% Addidonat infonustion i ret reguired byt could help v ensure this

achnowledgment i not mizased o attached to ¢ difforent dectment
% Indieste e or type of attached Socument, rimber of pages and date.
2 Indicate e capacily clsied by the sipasr. I the claimed copacity v 2
sorperats officer, indicete the tide (Lo, CEQ, CFQ, Sevreturyd.

Sevuraly siinch this document to the signed dovurnent

H
|
|
|
I
|
|
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FIDELITY NATIONAL TITLE INSURANCE
COMPANY { #rJ 71C.)

{b)(6)

By:

Its: S Vide P e o1

STATE OF J¢__ §
§
countyor O (] <4 §

BEFORE ME, the undersigned Notary Public, on this day personally appeared
FNT IC~ by g‘“’ﬁgﬁj?gfﬁmw . itsal. V, YA , known to me to be the
person whose name is subscribed to the foregeing instrument, and acknowledged to me

that he/she executed the same for the purposes and consideration therein expressed and in
the capacity therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this / é day of
©)6) FER 2.0/0 9669

Notary Public, State of

Printed Name of Notary

My Comumission Expires:

OFFICIAL SEAL
mwawwgm
Notary Public - $iate of
sty Commission Expires Nov 13, 2012

RG7843v!
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BRENDAN GOWING AND BRENDAN
GOWING, INC,

By:

behalf of Brendan Gowing, Inc.

STATE OF “TaN O §
COUNTY OF ﬁ{\xﬂ ) @OK §

BEFORE ME, the undersigned Notary Public, on this day personally appeared
Brendan Gowing, the duly authorized agent of Brendan Gowing, Inc., known o me {o be
the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that he executed the same for the purposes and consideration therein expressed and in
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 6 _day of

@.’J’hb\ﬁﬂgk\ 204Q (}ﬁ ______________________

{b){E)
Ndtary Pfflic, State of TR T [P0
Namey Grdene LS
Priated Namk of Notary
I — ] iy oo i Vo oy 2
________________________ <
(b){E)
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