SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT ("Seitlemem Agresment”) is entered imo
and made effective s of the 20 day of March 2012 ("Effective Date™), by and between
FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver for iNDYMAC
BANK, F.8B, ('FDIC-R™, 8COTT C. BROCK dba INTEGRITY APPRAISAL
SERVICES ("BROCK?), and NATIONAL UNION FIRE INSURANCE COMPANY of
PITTSBURG PA, CHARTIS CLAIMS, INC. {CHARTIS). The FDIC-R, BROCK and
CHARTIS may hereinafter be reforred 1o individually as o “Party” or collectively as the
"Parties”.

1. BRECITALS

1.1 Onorgbout July 6, 2011, the FDIC-R filed a lawsuit entitled FEDERAL
DEPOSIT INSURANCE CORPORATION AS RECEIVER FOR INDYMAC BANK,
FS.R. v SCOTT . BROCK an Individual and dba INTEGRITY APPRAISAL
QSERVICES, in the Unitad States District Court for the Central Distriet of California Case
No. SACV11-998-JV8 (ANx) (hereinafier “Action”). The FIHC-R sought damages from
BROCK arising out of a mortgags loan IndyMac Bank, F.8.B. (“lndyMac™) made w0
Stivestre Flores (“Loan™), The Complaint inchuded a claims for breach of contract and
negligent misrepresentation, [n its mnawer, BROCK devied he was liable to the F DICR
for darnages.

13 The Partiss desive and have agreed o seitle all clabms between the FDIC-R
and BROCK relating the Loan. By entering into this Settlement Agraement, the parties
are not admitting the allcgations as set forth in the Complaint,

2. AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
Forth herein, and for other good and valuable consideration, the reecipt and sufficiency of
which are hereby scknowledged by the Parties, the Parties, intending 1o be legally bound,
agree gs follows:

21 Recitals. The Recitals set forth above are incorporated into the body of
this Settlement Agroement as though fully sel forth berein.

2.2 Pavment to the FDIC, Payment of One Fundred Twenty-Five Thousand
Dollars and nofeents (§125,000.00) {the "Setlernent Payment”) shall be paid on behaif of
BROCK to the EDIC.R. The Settiement Payrens shall be made via settiement cheek no
Jster than May 25, 2012, BROCK shall defiver the setilement check 1o the FDIC-R cle
Mortgage Recovery Taw Group, LLP, 700 North Brand Bivd., Ste. 830, Glendale, CA
91230.
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23 Inthe event BROCK defhulis by fuiling to make a tinely payment to the
FDIC-R as set forth in paragraph 2.2 above (“Settlement Payment Due Date™), the FDIC-
R, in its sole discretion, shall have the right tor

3 Extent the time for payment, fnciuding lnterest aceruing from the
Settlement Payment Due Date through the date of payment of 2 rate caleulated in
accordance with 20 UU.S.C. § 6621 (B)3) or

b Enforce this Settlement Agreement and, in such event, BROCK
agrees to jwrisdiction in Federal District Cowt in Califoraia to pay all of the
FDIC-R’s reasonable attorney’s fees and costs expended in enforcing the termg of
this Agreement; or

<, Dreglare this Settlement Agreement null and void, move 1o vacate
any dismissal order, 1o which BROCE agress to consent, and nstitute an action
on the FDIC-Rs claims, a8 to which BROCK waives any and all objections and
defenses and covenant and agree not 1o assert any abjections and defenses; andivr

d. Seck any other relief avallable to it in law or squity.

Any extension of time for delivery of the Settlement Payment shall not prejudice
the FDIC-R's right o take other action or seek any relief during oy afier such period of
extension, including the right to bring an action i enforce the Seitlement Agreament, of
declare the Settlement Agreement null and void,

T4 Within ten (10) business days of ihe FDIC-R's receipt of the Setifement
Payvinent as set forth in pasagreph 2.2, the parties hereto shall execute and cavse to be filed
with the court a Stipnlation and Request for Dismissal with Prejudice, and shall take such
further steps as may be pecessary for the court to enfer an order dismissing the Action with
prepdice.

2.5 Each Party agrees that and requests that the court retain jurisdiction over
the Partles to enforce this Settlement,

7.6 The Partics shall bear thelr own costs and attomeys’ fees inenrmed in the
Action,

2 RELEASE

3.1 Known and Unkaown Claims, The FDIC-R, BROCK and CHARTIS
scknowledge and agree that the release they give io each other upon exccuting this
Settlement Agreement appliies 1 afl claims for injuries, damages, or fosses of any type or
nature {whether those injuries, damages, or losses are known or unknown, foreseen of
unforeseen, patent or latent) arising from or in conjunction with or related to the facts and
chroumstances giving rise to the Action,
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3.2 The Parties herchy expressly waive application of California Civil Code
§1542 as i relates o the Action. The Parties certify that they have rcad and undersiood
the following provisions of Califorsia Civil Code §1542 which statss in pertinent part as
follows:

A general release does not extend to claims which the creditor
does ot know or suspect fo exist in his or her favor at the
timme of executing the release, which if known by him or her
must bave materially aflected his or her setilement with the
debtor.

23 ‘The Parties understand and acknowledge that the significance ang
consequence of its waiver of Cadifornia Civil Code §1342 is that even if either Party
should eventually suffer additional damages arising from or in conjunction with the
Action ot any facts or ciroumnstances refated to the Action, that Party will nt be able to
make any claim against any other Party for those damages. Furthermore, each Party
ackpowledges that they consciously interst these consequences even ag to claims for
damages thal may exist as of the date of this release relating to the Action, but which that
Party does nol know exists, and which, i known, would materially affect that Party’s
decision to execute this release, regardless of whether that Party's lack of knowledge is
the result of ignorance, oversight, orror, negligence, or any ofher cause,

34  Dxcept for the rights, duties, and obligations set forth in (his Settlement
Agreement, the Parties each hereby fully, finally, and forever release and discharge the
other Parties, and any and all of @ts respective, eimployees, brokers, Investots, members,
partners, joint venmrers, independent contraciors, atiomeys, accountants, insurers, agents,
imvestors, representatives, officers, directors, and any corporation, parinership or limited
Tiability company which was oF is at any tine the parent or whelly owned subsidiary of
such entity, and any such corporation’s, partnership's or limited Hability company's
officers, direstors, employees and/or agents, or any corporation. partnership or imited
Hability company which was ot is ao affilizie of such enfity by virtue of comumon
gwnership or confrol, and any such corporation’s, partership's or limited liebility
company's, officers, divaciors, employees andior agents of and from auy and all actions.
canses of action, claims, demands, damages, debis, losses, cosis, expenses, atforney fees
ot other liabilities of every kind and nature whatsoever, whether legal or equitable and
whether known or unknown, arising ouf of, resulting from, or relating fo, In auy mannet,
to any danrages, loss, or Hebility arising from, in conjunction with, or related to the
Action or any facts or circumstances related to the Action

35 Notwnhsianding any other provision of this Settiement Agreemeny, the
FDIC-R does not release, and expressly preserves fully and to the sarue extent as if the
Seitlement Agreement had not been executed any claims against BROCK arising out of
exisiing or farled Hnanciel institutions other than IndyMac. The FDIC-R represents that
it retzins the rights to pursue any claims arjsing out of or related to the Loan against other
parties.

SETTLEMENT AGREEMENT Page 3ol

Rt TR



3.6 Notwithstanding any other povision, by this Seitlement Agrecment, the
FDIC-R does not release, and expressly preserves fully and to the same extent as if the
Setilement Agreement had not been executed, any action taken by any other federal
agency. In addition, this Settlement Agreement dogs not purport to waive, or intend lo
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney's Office in any federal judicial
district. In addition, the FDIC-R specifically reserves the right 1o ssek court ordeved
restitution pursuam to the relevant provisions of the Vietim and Witness Protection Agl,
18 LB, § 3663, a1 seq., if appropriate, subject to an offse, in favor of BROCK only,
for auy Scttlement Payment described in Paragraph 2.2 above.

4. MISCELI ANEOLS

41  Cenditions of Execution. Fach Party acknowledges and wamands that ifs
exeoution of this Settlement Agreement is free and volumtary.

42  No Admission. Tt is agreed thet no Party herete admits hability or
wrongdoing of any nature, and that this Settlement Agreement is made ax & compromiss
of disputed cisims.

43  Fair Menning. The Partivs herclo further agree that the Janguage of all
parts of this Settlement Agreement shall in all cases be construed as 2 whole, according to
f1e fair meaning, and not strictly for or against any of the Parties

44  Governing Law. The Parties agree to submit to the Courts of the City
avd Courty of Los Angeles, Califoraia, for any dispute urising oni of this Settlement
Agreement, or related theraio, aud consent to the jurisdiction of said Courts and furthey
agree that any and all matters of dispute shall be adjudicated, governed and controlled
under California law,

48  Attornevs Feesw and Costs. Should any action be commenced to enfore,
interpret, or seek damages, lajunctive relied, or specific performance for viclation of this
Sertlement Agreement, the prevailing party shall, in addition o any other available relief,
e exntitied to an award of reasonable attorney's fees and Htigation expenses ncarred in
the peosecution or defense of the action, including any appeal.

4.6  Severability. The Partics hereto agree that if any provision of this
Settierment Agreement is declaced by any courtio be illegal or invalid, the validity of dhe
remaining parts, terms or provisions shall not be affected therehry, and such illegel or
invalid past, term or provision shall be deemed not fo be part of this Settlement
Agrestnent.

4.7  Binding Effect. This Settiement Agreemen ghall be binding upon and
imare to the benefit of the Parties and thelr rospective helrs, personal representatives,
succERsOrs, and assigns,
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4.8  Review and Understandiog, The Parties have entered inio this
Settlement Agreemernt vohmtarily, having fully read and Rlly undersiood the meaning
and effect of all of its terms and provisions, and fully understanding its and their cosis
and risks. Bach of the Parties has consulted with legal counsel concerning this Settlement
Agreernent and hag conducted such iquiry as they deem necessary and advissble mior to
entering into this Settlement Agreement. The Parties onter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
waknown or wndisclosed, or which are different from or other than those which they
tielieve to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

4,8  Number. Whenever applicable, the stngular shall include the plural, and
the plural shall include the singular.

438 Counterparts/Execution, This Settiement Agreement may be sxecuted
in one or more counterparts, all of which shall form a single agreement, A Party’s
signature on this Settiement Agreement by facsimile or e-mail shall be valid and effective
for all purposss as an original signature, provided, bowever, that the original signature
shall be produced upon request.

411 Waiver. No term or condition of this Settlement Agreement shall be
deemed to have boon waived, nor shall there be an estoppel agniost the enforcement of
any provision of this Settlement Agreement, oxcept by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed 2
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific torm or condition walved, and not for the future or a3 to any other
act than that specifically waived.

4.12 Headings. The headings of paragraphs herein ave intended solely for the
conventence of reference and shalt not control the meaning or inkerpretation of any of the
provigions of this Setflement Agreement.

4,13 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instraments or docaments that may reasonzbly be requived to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the faws of
any jurisdiction, now in effect or bereinafier enacted, that may affect the rights of the
Partics as betwesn themselves or others with respect to their rights and obligations
created hy this Settiement Agreement.

4.14 Faotire Agresment. The Parties hereto firther agree and promise that this
Settlernent Agreement sets forth the entire agreeront between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settternent Agreement shall not be modified except
ina writing signed by the Parties or thelr authorized representatives.
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IN WITNESS WHEREQF, end intending o be logally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph

of this Settlerment Agresmend.
DATED: aprii L2012

APPROVED AS TO FORM

las E;fﬂiﬁ/

DATED: Apr—70T2

WILSON ELSER MOSKOWITZEDELMAN &
DICKER LLP

Bv:

Ay

David 5. Eigen
Attoraey for Defendant SCOTT C, BROCK dba
INTEGRITY APPRAISAL SERVICES

SCOTT C. BROCK dba INTEGRITY APPRAISAL
SERVICES

{b}(6)
By
Signature
S g_&'ﬁ' gfcggfgﬁr
Type/Print Nome andd Tide
DATED: Apnl L2012 NATIONAL UNION FIRE INSURANCE COMPANY
CGF PITTSRBLURG PA | CHARTIS CLAIMS, INC.
By
Sigrattare
_ FyperPrivg Newre el Tikle
/iy 020y
DATED:, Aptil e B2 MORTOAGE RECOVERY LAW GROUP LLP
APPROVED AR TO FORM 06)
By:
Paul Levin e
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Attorngys for Plainiff FEDERAL DEPOSIT
INSUBANCE CORPORATION, as Regedver for
INDYMACU BANKLF.R B,

DATED: May7, 2012 FEDERAL DEPOSIT INSURANCE
CORPORATION, as Heceiver for INDYMAC
BANK FSR '

By:

Sigraterg

ﬁ}f p‘\%,mi SLGal, Covwsesd

Type/Print Nome and Tiile
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EN WITNESS WHEREOF, and intending fo be Jegally bound hcrcby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph

of this Seitlement Agreement.

DATED: .April J/, 2012
Tung
APPROVED AS TGO FORM

DATED: April __, 2012

DATED: April 2012

Ty 52402

DATED LA
APPROVED AS T¢ 'I'O FORM
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WILSQN ELSER MOSKOWITZ EDELMAN &
DICKER LLP

{b)(6)

By:

fo 7 David 84Fisen

. Attorney for Defendant SCOTT C. BROCK dba

INTEGRITY APPRAISAL SERVICES

SCOTT €. BROCK dba INTEGRITY APPRAISAL
SERVICES

By

- Signature

Type/Print Name and Tifle

NATIONAL UNION FIRE INSURANCE COMPANY
OF PITTSBURG PA , CHARTIS CLAIMS, INC.,

By:

Signature

Type/Print Nome and Title

MORTGAGE RECOVERY LAW GQROUP LLP

By

Paul Levin
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