This Release und Sewtlemont Agreement (hereinafier referred 1o as “Agreement™) is

entered info this day of

., 2009, by and between Federal Depasit

nsurance Corporation as Recciver for IndyMae Federal Bank, FSE (hereinafter referred 10 as
“EFDE ™Y and Mareo Maniael (hereinafter collectively refered 0 as “Borrawer™) with rospoct to
the claims made in the case captioned Federal Depasit Insurance Corporation. as Receiver for
IndvlMue Federal Bank FSB v Great Lakes Breker Funding, LLU, et of, Genesee County
Cirenit Cowrt Case No, 06-83931.C7 (hereinafier referred to as the “Litigarion™),
RECITALS

WHERTAS, Borrawer cnfered into a Buy and Sell Agreement with Great Lakes Broker
Funding LLC, attached herele as Exhibit A, whercby Borrawer agreed 1o purchase certain real
property located in Geneses County, Michigan for $280.000 (hereinafier referred to as the
“Purchase Transaction™y,

WHEREAS, Borrower entered into a morigage loan trapsaction whereby Borrower

received 8 warranty deed from Great Lakes Broker Funding LLC for certaly real propeny located

in Genesee County, Michigan, which is recorded as Instrument Na‘l -------------------------------------------- |§md

attached hereto as Exhibil B, aod granted @ mongage to IndvMac Bank, FS.B. {hereinufier

referred o as the “"Morrguge™) on cortains real property focated in Uenesee County, Michigan,

(b)(6)

|wi1h the Register of Deeds of Genesev

County, Michigan, and attached hereto as bExbibit €, (hereinafer referred to as the “Moripage
Transaction™);
WHEREAS, 00 has asserted ¢laims in the Litigaion against 1he Borrower and others,

andd

(b)(B)



(b)(6)
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WHEREAS, o avoid any funther expense of liigation, Borrower and FDIRC voluntarily
erder o thix Agreement,

in consideration of the abave ard for such other good and valuabie consideration, the
sum and sulficiency of which is heweby scknowiledged and based on the mutnal promises and
wonditions contained hervia, Borrower ard FDIC agree as follows:

i Recitals. The dbove Recitals are incorporated hercin by reference and made a
part of this dgreement.

2

LN

Interest in Renl Properfy. Borrower shall transfer and convey to FOX any and
all mterest obtained by Berrower, as 3 result of the Purchase Transaction. the Morigage

Tramsaction, or any other transaction, i the real property described as:

wreinafter referred 10 as the “Propersy”).  Borrower agrees w execute end deliver such
documents necossary to transfer any and all interest held by Borrower in the Property to FDIC oc
its designated party and to do anything else that is nevessary in the future to ensure that any and
all interest held by Borrower in the Property is transferred to FDIC or s designated party
Borrower expressly agrees that the execation and delivery of the documents necessary to transfer
any and all interest held by Borrower in the Property fo FDIC shall not in any manner be
deemed a mergur with or extinguishment of the Morfgage, or a release of the debt seoured by the
Mortgage. The Mortgege shall be and remain n full force and effect according to its terms for
purpeses of foreclosing the Marigage should FOIC in its sole discretion, determine to do so.
Berrower shall exeeute a doed in lieu of foreclosure w0 FOIC or any centity designated by

FDIC. The deed in biew shall be e form accepiable to FOIC and will not merge the Moriguge
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with ownership, A true and accurate copy of the doed in heu is attached hereto and incorporated
herein by reference as Fxhibi I Rorrewer agrees that it may be necessary for FRIC 1w
forcctose the Merfpage even though the Borrower has excouted a deed i Beu, Borrower also
expressty agrees that Borrower way nead to excente and deliver documents in addition fo the
deed in Heu in order 1o fully comply with this patagraph. and agrees to fully cooperate with and
to perform any additional acts necessary to enswre (hat any and all mterest in the Property
obtained by Borrower as a result of the Purchuse Transaction, the Merigage Trunsuction, or sny
other transaction is vested in FOVC or its designated perty.

3, Bismissal and Release. forrowgr and FINC, hrough counsel, shall execute g
Bismmissal sith Projedice and withoul costs or attorey’s fees (o any parly regarding all claims
asserted by FIMO against Borrower in the Livigwion and a Stpulated Order for Dissolution of
the Preluronary legunction dated June §, 2000 as o Aorrower; nd the partios shall release one
another as follows.

For and in consideration of the termy and conditions of thas dgresmens, Borrower and
Boarrinwer s estates, bews, fiducianes, and ascigns, jointly and severally, do abselutely and
unconditionally release FDIC, is officers, directors, shareholders, emplovees, agonts, affilisies,
suceessors and assigns, jointly aud severnlly, from any and all ﬁiaimx, demands, aotions or Causes
of actian, of whatever nature or description, known or unlowown, now existing or hercafler
acquired, and whether or ot asseried in the Litigation, which Surrovwer had, has, claims 1o have,
of may hercafler acquire against FOX arising out of the facts and circumstances alleged in e

figation. |

For and in consideration of the terms and conditions of this Agreement, FDIC, its

officers, directors, shareholders, employees, agonis, alfilistes, succossors and assigns, joimiy and

ek
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severally do absolutely and voconditionally release Borrewer and Borrower's estates, heirg
fidueiaries, and assigng, jolmtly and severally, fram any and all claims, demands, actions or
gauses of action, of whatever nature or description, known or unknown, now existing or herealter
acquired, and whether or not asserted in the Litigation, which FL/C had, has, claims 1o have, or
may hereafler acquine againgt Bosrower. atising out of the facts and circumstances alleged by
FDIC n the Litigarion.  Provided. however, that in the even! Borrower fails to completely
wransfer and convey any and all interest in the Praperty obtained by Sorrower a5 a result of the
Purchase Trunvactinn, the Mortgage Transaotion, or any other (ransaction o FOIC o it
designated party, the relpase provided by #D/C hercin shall be deemed null and void and F0IC
shali be allowed to pursue any and ali clabms it had prior o this relense,

4, Express Reservation from Releases. Nothing in this Agreemenr waives uny
claim, cause of action, or any vghis to contrsbution or other ¢laims held by either FDIC or
Borrower existing currently of afising inn the future, against any other individual or entity pot
expressty refeased by this Jdgreemenr, including but not Himited (0 any other panty i the
Litigration,

Notwithstaading any other provision, by this Jgreement, FOIC dovs nol relense, and
expressty proserves fully and 10 the same extord as if the Agreemiend had not been executed, {8)
any claims or causes of actien that do not arise Bom or welate to the facts and circurmstanoes
alteged In the Litigarion, or the defonse of the same. or {B) eny action taken by any other foderal
agency. In addition, this dgreement does nof purport 1o waive, or intend o waive, any cimms
which could be brought by the United Statos through cither the Depariment of Justice or the

United States Aftorney’s Office in any foderal judicial district. In addition, FDIC specifically
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reserves the right to seck court-ordered restitotion pursuant to the relevant provisions of the
Vietim and Witness Prowection Ao, 18 LL8.C. § 3663, ¢ seq., if appropriate.

. Assignment. Horrower, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, hereby assigns without recourse to FOIC all of
Borrower s tight, Gtle, and interest in and to any and &l claims, demands, actions, and causes of
aetion of whasover nature or description, Known or unrknown, at [aw or tn equity, whether arising
by contact, o, or otharwise, whether or not asserled and whether or not well founded in fact or
in faw, which Borrower ever had. now had or may hereafter acquire, arising out of or related in
any manner pending in the &i!fgaﬁ axr angd atry related bunsactions desceibed or referred (o therein
mchuding withowt imitation: (1) the Purchase Trancaction, (2) the Marigage Transaction, (3)
the title insutance policy issued by Ticor Title Insurance Company of Florida ("Ticar™) 1w
Borrawer with respect o the Purchase Tromsaction and the Mortgage Transaction; (4) any
closing protection letier issued by Ticer with respect 10 the Purchase Transaction and the

Morigoge Tvansactionr: or {§) othenwize {collectively, the “dssigned Claims™), against any

p&mn or enii{}" iz}ciu{ﬁng W]li’ou{ [imilaii{}n: | .........................................................................................................

(6)(4)

........... |&né the

RN

affilates, successors, assigns, and alter-egos, iUany, of any of the foregoing.

Subject tu the exceptions satted in this dgreemeni, this assignmoent includes, but is not in
any way Himited 10, the azsignment of any right, title, and interest i and fo any clains, auses of
actton, repmhieos at law, or remedies n equity that may be available against any person or
husiness enfity involved In any way, directly or indicectly, with the Litigation, and inciudes, hy

way of ilustration and oot lmitation, the right o forgive, request, demand, sue for, rocover,

Ly

(b)(4)
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collect, receive. and hold all amouty that are or may become due on account of such claims, and
the right o take all Jawiul means and vyuitable and legal remedizs and proceedings with respect
10 such Javigned Uledms in furtherance of the colfection and recovery thereof, and to adjust, sell,
further assign. compromise, and agm with respect o such Assigred Claims, and © execute and
deliver, all endorscments. releases, roceipts, or other safficient discharges for the same, as conld
Borrower, In the same manner his own name, bul for the effect of thus assignment.  Borrowar
shall not assign, relewse, sctile or ofherwise compromise any of the Assigmed Cloins and
reprosents and warranis that he has not

6. Cooperation. Horrower, for good and valuuble consideration. the receipt and
sufficiency of which is hereby acknowicdged. agrees to submit 10 an mterview conducted by
FLC s counsel or the reprosentatives of FDIC s counsgl in which Borrower will make a ful] and
complee  disclosure regarding the scope af Boreower’s Inwvolvement in the Purchave
Tranzaction, the Morigage Transaction, and any other related transactions relevanl to the
Litigarion as well as Borrower s Knowlodge regarding the myvolvenent of other parties and non-
parties i such wanssctions.  Upon compiction of this interview process, Sorrmuer agrees 1o
provide swomn wstimony ina forr_rz satisfactory o FDIC to preserve the jnformation provided by
Borrawer through the interview process.

7. Attorney’s Fees and Costs, Fach party shall bear ity own atlorney’s fees and
costs with rospeet to e Lifigadian,

8. Amendment. This Agreement may not be amended or modified af any lime
exeept by goy Histrament i wyi i%z?g vrecuted by all of the purties hereto.

G Executian. his dgreement may be exeouted in two or more éctmterpar{s, esch

of which shall be deemed an original. but sl of which together shall constitute one i the same
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instrument.  The parties also agroe that, without recaiving further consideration, they will sign
and deliver such docoments and do anything clse that is reasonably necessary in the future to
make the provisions of this Agreemens offective.

19, Geverning Law,  This Agreemens shall be povewrned by and construed in
accordance with Michigan law {excluding any confliet of laws rule or principle that might refer
the governance or construction of this dgreement 16 the law of another jurisdiction), Nothing in
thiz Agreement shall rexpuire wny uniawful action or inaction by any party hereto.

i1, Severability. If any portion of this Agreemeny i3 found 1o be unenforceable. the
partics desire that all other portions that can be sepasated from the unesforccable portion or
appropristely hmited 1o scope shall remain Radly valid and enforceablic,

12, Representation. No representation or warranty has been made by or on behalf of
atyy party 1o this Agreement {ov any oflicer, ditector, employee or agest therenf) 1o induce sny
other party o enter into this Agreemient oy 10 abide by or consummate any iransactions
contemplated by any terms of this dgreement. except representations and warranties, f any,
expressly set forth herein. In entering into this Agreement, the parties hereto represent that they
had the opportumity tn proceed with the advice of un attorney of their own choice, that they
completely read the ferms of this Agreement, and that those terms are fully understond and
vohutartly aceepted by the parties.

i3 Integrated Agreement; Exhibits. This Agrzement and apy Fxhihits hereto sat
forth the entire understanding between the perties concerning the subject matter of this
Agreement and incorporates all prior negotiations and understandings. There are no covenams,
prowises, agrecments, conditions or understandings, either oral or written, between them relating

to the subject matter of this Agreemens ather than these sot forth herein,
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14, Authoeity. Each person siyiing this Awvemery on behalf of any entity warrants
or represends that hefshe bas the foll and comploe authority to erter into this Agrecmen! on
behalf of that entily,

The parties fo thus dgreement have oxecuted s dgrvement as of the date indicated by

each party s signature.

Federal Deposit Insorance Corporation. as
Receiver for IndyMac Federal Bapk F3B

By:

Mame:

Tiste:

Phaier

b)6).

Marco Mamaci _

2 /"11' ‘j : f/t‘ " -
Printed Nume: /AR . A E D

2 ¥
Date: o e
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14, Autheority. Esch person signing this Aureessnt on behil of any antity warants
or sepreseats that befshe has the full and camplo mzﬂ?m’ity 1o mer iyto this Agreement on
hehalf ol that antity.

The parties o tus Agregment have sxequted this Agreement as of the date indicated by

vach yany’'s signature.

Federal Dieposit Insnrance Corporation; 48
Recaiver for IndyMac Fedéral Bank FSB

By: o
Name: e s Ce ol
Tﬁk‘»: (i, gy L B e ( :

Marco Mamiac

Printed Nunes

o # ﬁ%}‘ P
D&I&: )}é’ . }v_ &?




