THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Seitlement Agreement”) is entered into and made effective a3 of the 3" day of June
201 1{“Effective Date™), by and between the Federal Deposit lnsurance Corpomtion &5
Receiver for IndyMag Bank, FSB (*FDIC™) and First Independent Bank (“First '
Independent”). The FDIC and First Independent may hereinafler be refarred 1o
individnally ag a “Party” or collactively as the "Parties.”

13 First Tndependent sold and/or delivered mortgage Joans to IndyMac Bank,
FSB pursuant to various written agreements. A dispute hes arisen betwoen the Parties
with Tespect to outstanding demands for repurchase and/or indemuity. Specificaily,
IndyMac Benk, FSB made demands to First Independent for repurchase and/ar
indemnification based upon First Independent’s breach of the represcntations and
warranties a5 set forth in the writien agreements.

1.2 Withont admitting Hability, the Parties desire {0 and have agread to xeitlo
all repurchese and indemnification claims relating to the mongage loans sold directly by
First Independent to IndyMac Bank, FSB (callectively, the “Loans”) npon the terms and
gonditions hereinafer set forth.

AGREEMENT _

NOW, THEREFORE, in consideration of the mutusl covensats and promises set
mmm&:mwmwﬁab&emﬁmﬁm&ewmﬁm&mﬁﬁmﬁ
which are hereby acknowledged by the Patties, the Parties, intending to be legally bownd,
ag:m&s_faﬁcws: _

L3 Recitels. The Recitals set forth above are incorporated into the body of
t&isswmmagmemasmaughﬁzﬁymm&m

14  Payment of the Setlement Funds. First Independent shall pay the total
sum of $50,000 (Fifty Thousand Dollars) (the “Settlement Funds”) by no later than June
17,2011. The Settlement Funds shall be made by wire travsfer made payable to
Group Trust Account,” Account Number]
Reference; First Independent Settiemen

1.5 Unknown Clalms. Each Party acknowledges that this Seftlement
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Agrezment applies to all claims for infuries, damsges, or losses of any type of nature
{whether those injuries, damages, or losses are known or unknown, foreseen or
unforesesn, patent or lstent) which that Party may have against the other Party arising
Som the shligation to repurchase and/ot indemnify for losses associated with the Loans,
Ench Party horeby cxpressly waives application of Cofifornia Civil Code §1542 and aay
other similzr sintute or rule with respect o the Loans as provided for herein, ‘

1.6 Rach Party certifies that they have read and understood the following
pravisions of California Civil Code §1542, which states in pertinent part as follows:

“A (ENERAL RELEASE DOES NOT EXTEND T0
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO BXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

1.7 Hach Party understands and acknowledges that the significance and :
consequenoe of its walver of Califorsia Civil Code §1542 is that even if sny Party should
eventually suffer additional damages arising out of the obligation to repurchase and/or
indemnify for losses associated with the Loans, the clabms and causes of action that were
or could have been asseried relating to the obligation to the repurchase and/or indemnify
for losses associated with the Loans, or any facts or circomstances related to the
abligation to repurchase and/or indernnify for Josses associated with the Loans, that Party
will oot be able to make any claim sgainst the other Party for those damages.
Furthermore, each Party acknowledges that it consciously intends these consequences
ever as to claims for damages that may cxist as of the dute of this release but which that
Party does not kuow exists, and which, if known, would materially affect that Party’s
decision to exeuts thiy release, tagardless of whether that Party's lack of knowledge is
the result of ignorance, oversight, arror, negligence, or any other cause, '

1.8 Each Party hereby fully, finally, and forever releases and discharges the
other Party, and any and all of its respactive past, present, and future affiliates,
employees, members, partners, joint venturers, independent conteastors, attomeys,
insurers, Hvestoms, MICCESSOrs, assigns, represcntatives, officers, directors, sharcholders,
independent contractors, predecessors, successors and assigns, and any corporation,
partnership or limited lability company witich was or is st any time the parent or wholly
ownes subsidiaty of such entity, and any such corpotation's, partaership's or limited
Hahility company's officers, dircctors, employees, or any corporation, partership or
limited lability company which was or is an affilizie of such enfity by virtue of common
ownership or control, and any such sorporation’s, partnership's or limited Hability
cotnpany's, officars, directars, and/or employees of and from muy and all sctions, ceuses
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ﬁwﬁmd@n&dmmd&dmmd&ulm&m,mmmyﬁmmmm
Habilitles of every kind and nature whatsoover, whether legal or squitable and whether
kmown or unknown, arising out of, resulting from, or refating to, inany masner, the
obligation to tepurchase and/or indemnify for losses associated with the Loans, the
claims and causes of action that were or could have been asseried relafing to the
obligation to reptrchase and/or indemnify for losses associeted with the Loans, or ety
facts or eircumstances telated to the obligation to repurchase and/or indemnify fot losses
assoviated with the Losns, ‘

18  Notwithsianding any other provision in this Seitlement Agresment, the
chmmtmimandmpmalymmﬁdbmdw&emeaMasif&:
SmlmnzWMMbmWWMWWmemm
#gECY. Tn addition, this Ssitlement Agreement does not purport to walve, or intent to
waive, any claims which could be brought by the United States through cither the
Department of Justive or the United States Attorney’s Office for sny federal judicial
district. Iuadéiﬁaa,ﬁzs?DICspeciﬁwﬁymWﬁwﬁghtmmkmmm
restitution puruant 1o the relovant provisions of the Victim and Witess Protection Act,

18 UB.C. § 3683, e 20q., if approprisie.

110 Notwithstanding any other proviaion in this Setilement Agreement, the

FDiCdcasmixcimmdeypmmasﬁﬁymdmﬁwsmemutaifthc :
smmwmwmmmmwcm&mmmmm
arising out of existing or fafled financial institutions other than IndyMac Bank, FSD.

111 Conditions of Execution, Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

112 No Admission, It is agreod that no Party hereto admits labifity or
mmnfmm,mmm&wmtw_ism&mamm
of disputed claims,

113 Fair Meaning, The Paties hereto further agree that the Janguage of all
pazts of this Seltlement Agreement shall in sl cases be construed as a whole, acoording to
its fair meaning, and not strictly for or against any of the Purtics.

. 114 Goverming Law, The Paies agres to submit to the Courts of the City
and County of Loy Angeles, California, for any dispute atising out of this Seitlement
Morm&ﬁt&&,@w%%ﬁeiﬁ%&ﬁfﬁ&cmmm
agree that any and all mavers of dispute shall be adjudicated, govemed and controlled
wnder California law. : _

1,15  Attoreeys’ Fees, Should any action be commenced to enforce, interpret,
or seck damsiges, infunctive relief, or specific performance for violstion of this Settlement
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Agreement, the prevailing party shall, in addifion to wny other avaiiable refief, be entitied
m an award of rensonable attorney’s foes and Htigetion expenses fncurred in the
prosecution or defense of the ection, icluding soy appeal.

116 Severability, The Partics hereto agres that if any provision of this

© Settlement Agreement is deslared by any comt to be filegal or invalid, the validity of the
' fernaining parts, terms or provisions shall not be affested thereby, snd such logal or
invalid pert, term o provision shall be deemed not to be part of this Setflement

Agreement.

117 Binding Effest. This Settiement Agreement shall be binding upon and
inwre to the bepefit of the Parties and their respective heirs, pesonal representatives,
saccessors, and assigns.

1.18 Review and Understanding. The Parties have eatered into this
Settlement Agreement vohumtarily, baving fully read and fully understanding the meaning
and affect of all of its terms and provisions, and fully understanding its and their coats
and rislks. Each of the Parties has zonsulted with legal counsel concerning this Seitlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior fo
entering into this Settloment Agreement. The Parties enter into thiy Settlement
Agreement understanding that facta or other citcumstancss may exist which ars presently
naknown or undisclosed, or which are different frotn or other than those wiiich they
belisve to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, andisclosed, different, or additional facts or other circumstances.,

1.19 Number, Whenever applicable, the singular shall include the phural, and
the plural shall include the singular, '

' 120 Counterparis/Execution, This Setfloment Agrecment may be executed
in one or mors cowtterpatis, il of which shall form a single sgresment, A Party’s
signature on this Settlement Agreement by facsimile shall be valid and sffective for 2l
purposes as 2n original signature, provided, however, that the original signature shall be

pfodm;:pqum

121 Walver. No term or condition of this Settlement Agreement shall be
desmed to have been walved, nor shall there be an estoppel against the enforcement of
any provigion of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver ot esfoppel. No written waiver shall be deemed 3
continming waiver unless specifically stated therein, and the writher waiver shall operate
only as to the specific term or condition waived, and not for the future or a5 to any other
©aet than that specifically waived, ' .

122 Headings. The headings of parsgraphs herein are intended solely for the
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conveniense of reference and shell not control the meaning or interprstation of any of the
provisions of this Settlemont Agreement. _

123 Subsequent Agresments. The Parties agree that, upon the reasonable

request of fhe other Party, they sbhall executs, scknowledge, and deliver any additional

fnstruments or documents that may reasonably be required to cary out the inentions of
this Settlement Agreemment, including sucl instruments as may be required by the laws of
anty jurlsdiction, now in effect or heroinafter ensoted, that mey affect the rights of the
Parties as between themsebves or others with respect o thelr dghts and obligations
greated by this Seitlement Agreement.

124 Entire Agreement. The Parties hereto further agree and proruise that this
Settlement Agreement sets forth the entire agreement betwesn and among the Partios and
fully supersedes any and all prior negotiations, agreements or understendings made
between or ameong the Parties, This Settlernent Agreement shall not be modified except
in & weiting signed by the Parties or their authorized representatives.

IN WITNESS WHEREQF, and intending to be legally bouad hemshy, the Parties
have executed this Settlement Agreament as of the date st forth in the opening paregraph

of thiz Settlernent Agrecment,

For: The Federal Deposit Insurance  For:  First Independent Bank
Corporation as Reeeiver for :
TudyMac Bank, FSB
By‘: Qy: e ———————
Name: B.gg ‘:&ﬁ ,,sg S, Q;«u N L st s T ey
Tite: _Coppwse Tite: Ve side o / LD )

pate: G 1 ¥ 1Al I}ate:.igl‘i?iii
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