IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO, 10-21197-CIV- HUCK/O'SULLIVAN

FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR
INDYMAC BANK, FSB,

Plaintiff,
Y.
ELCONO APPRAISAL INC., ROBERTO
RODRIGUEZ, LANCE MOYSE, and
ATTORNEYS TITLE INSURANCE
FUND, INC.,

Diefendants.

PLAINTIFF'S PROPOSAL FOR SETTLEMENT TO BDEFENDANT
ATTORNEYS' TITLE INSURANCE FUND, INC,

Plamtiff, Federal Depostt lnsurance Corporation, as Hecerver for lndymac Bank,
FSH (Plaintiffy, pursuant to FLa. STaT. § 768.79, serves this proposal for settlement (the
Propesal) on defendant Attorneys' Title Insurance Fund, Inc. (Defendant). The Proposal
must be accepted 1o wniting within thirty (333 days afler service or 3t shall be deemed

rejected. The Proposal 13 as follows:

1. Pariy Making Proposal: Plaintiff.
P Barty to Whom the Proposal is Being Made: Defendant.
3 Claims the Proposal Attempts to Resolve:  All issues and clums

asserted, and which could have been asserted, by and between Plaintiff and Defendant in

this, the above-styled action (the Action}.



4. Total Amount of Propesal: Plaintiff proposes to resolve the Action in

exchange for pavment to Plaintff from Defendant in the amount of Twenty Thousand
Dallars and Zero Cents (320,000.00), inclusive of all damages, attarmey's fees, costs, and
prepdgment mterest.

3. Non-mopetary Terms of Proposal, if anv: Upon Defendant's acceptance

of the Proposal, Plaintiff shall dismiss the Action with prejudice as agamst Defendant in
the form attached hereto as Exhibit A" The Parties shall execute mutual releases of all
issues and claims asserted amongst them in the Action, copies of which are attached
hereto as Exhibits "B and "C", respectively,

6. Punitive Damages: There are no clatms for punitive damages pending in

the Action.
7. Filing of Propesal: This Proposal 1s not being filed with the Court, unless

and uniil # becomes necessary to enforce the provisions of FLaA, STa1. § 768,79,

Paied: May 135, 2011,

s/ fustin E. Helbkanen

William P. Heller

I?iorida Bar Number: 987263 |
Justin B Hekkanen

Florida Bar Number: 33712

— ].
AKERMAN SENTERFITY

350 East Las Olas Blvd,, Suite 1660
Fort Lauderdale, F1, 3333)
Telephone: 934.759.8945
Facstrite: 954.463.2224

Counsel for Federal Deposit Insurance
Corporation, as Receiver for IndvMac
Bank. ¥5B



CERTIFICATE OF SERVICE

1 bereby certify that a true and correct copy of the foregoing was served via
facsimule, e-mail, and U.S. mail on May 13, 2011 on counsel or parties of record noted on
the Service List below,

A Justin B, Helkanen
Attorney

SeERvVICE LIST

Aaron Christopher Wong
Cohen Fox

201 8§ Biscavne Boulevard
Suite 850

Miami, FL. 33131-2310
7305} 702-3006

{305} 702-3038 {fax)

................ ; | |

Counsel for Attorneys’ Title Insurance
Fund, Inc.

&/ Justin E. Helkkanen
Altorngy

L



Exhibit "A"

IN THE UNITED STATES DISTRICT COURY
FOR THE SOUTHERN DISTRICY OF FLORIDA
MIAMI DIVISION

CASE NO. 10-21197-C1V- HUCK/AO'SULLIVAN

FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR
INDYMAC BANK, FSB,

Piant: T,
V.
ECONO APPRAISAL INC,, ROBERTO
RODRIGUEZ, LANCE MOYSE, and
ATTORNEYS' TITLE INSURANCE
FUND, INC,,

Defendantss,
i/

JOINT STIPULATION FOR DISMISSAL WITH PREJUDICE
Plainnft Federal Deposit Insurance Corporation, as Receiver for IndyMac Bank,
FSB (Plaintiff), and defendant Attorneys’ Title Insurance Fund, Ing., pursuant to Federgd
Rule of Civil Procedure 41, stipulate that the court may enter an order without further
natice or hearing to dismiss this case with prejudice by and between Plaintiff and only
defendant Attomeys' ‘Ditle Insurance Fund, Inc.. with each party to bear s own costs and
attorneys’ fees.

Date: . 2011




Exhibit "B"
RELEASE

Subject to full performance of the obligations and representations and warrantics
set forth in the Proposal, and effective upon the receipt and clearing of the payment
referred to i paragraph 4 of the Proposal, so that good and clear funds n the amount
agreed 1o are actually received by Plaintiff, Plainuft, for itself and for each and every one
of its current and former officers, directors, jotnt venturers, partaers, employees, agents,
servants, adminigirators, execufors, predscessors, successors, subsidiaries, parents,
affiliates, atiorneys, wnsurers, representatives and assigns, conservators and/or receivers,
and all persons or entitics acting by, through, under, for, o behalf of, or in concert with
them, past or present, fully and forever releases, acquits and discharges Defendant and its
respective current and former officers, directors, joint venfurers, partners, employees,
agents, servants, admintstrators, execintors, predecessors, successors, subsidiaries,
parents, affiliates, atforneys, insurers, representatives and assigns, couservators and/or
recetvers, and all persons or entitics acting by, through, under, for, on behalf of, or in
concert with them (the Releasees), past or present, jointly and severally, from and agamst
any and all rights, claims, debts, demands, acts, agreements, liabilities, obligations,
damages, costs, fees {including, without limitation, those of attorneys), expenses, actions
and/or causes of action of gvery nature, character and description, or causes of fiability,
rights and offset rights, whether at law or m equity, whether known or unknown,
suspected or unsuspected, asserted or unasserted, nciuding without limitation mjunctive
or ¢quitable rehef, any award of actual, consequential, madental, liqmdated, or other
types or categories of damages, any award of pumtive or exemplary damages, any claims
for attornevs' foes, costs or expenses of htigation and any other type of rehef which
Plamntiff bay, may have or might have against Defendant, the Releasces, or any of them,
pertaining to the Action, and any and all facts, occurrences and transactions alleged in the
Action, provided, however, that this release is not a general release but is expressly and
specifically imied to Action, and any and all facts, ocourrences and transactions alleged
in the Action, and is not intended nor shall it be deemed 1o relsase any other clawms,
demands, causes of actions, debls, obligations, losses damages, liabihities, cosis,
expenses, attorneys' fees, penalties, compensation, right 1o indemnity and/or demands as
to any other matters that Plaintff nwy have or might have against Defendant or the
Eeleasees, or any of them, including without limitation any other claims, demands or
actions regarding any other matters.

Notwithstanding any other provision confaimed herem, Plamtiff does not release,
and expressly preserves fully and to the same extent as 1f the Release had not been
executed, any claims or cauges of action: {a) against Defendant that do not arise from or
relate to any and all facts, occurrences and transactions alleged in the Action; and (b}
anising from the fransaction at issue in the Action against any other transaction participant
besides Defendant.

Signatare and Notary Blocks Foltaw

1



Dated:fp — 2 2011 FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR
INDYMAC BANK, F.S.B,

By:| e (b)(6)
Kiclad S G
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Dated: Attorneys’ Title Insurance Fund, Inc.

By:
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