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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made and entered into by and
between The Federal Deposit Insurance Corporation, as Receiver for IndyMac Bank, F5.B.,
( "“FDEC” or “Plaintiff”), on the one hand, and I, Zachary Johns, an individual d(}ii}g business as
Zack Johns Appraising, nc. (“Jobns™) and Vicki Lickliter, an jndividual (“Lickliter™)
{collectively, “Defendants”). The FDIC and Defendants are referred to éeiﬁlecﬁv&ly as the
“Parties.”

| Rﬁ%ﬁCiT&LS

A WHEREAS. the FDIC filed a First Amended Complaint against Defendasts and
others entitled Federal Z}épz}s’z{z‘ Insurance Corporation as Receiver of IndyMac Bank, FS B v
Vicki Lickliter, ef. ol in United States District Court, Southern District of Indiana, Cas.s No.
1:10-CV-0323LIM-DML (the “Action”).

B. WHEREAS, Defendants have dt;ﬂ.ied the allegations ﬁf the First Amended
Complaint.

C. WHEREAS, the Parties desire to resolve all of the FDIC’s claims against
Defendants as set forth in Plaintiff’s First Amended Cem_z)iaint. |

AG-R’EEMENT'&;ND MUTUAL RELEASE

NOW, THEREFORE, in consideration of the undertakings contained in this Agreement,
and other good, valuable and sufficient consideration, the sufficiency of which is hereby
acknowledged, the Parties agree as follows: |

| Preamble, Recitals and Exhibits. The foregoing preamble and recitals are true and

correct and are integral parts of this Agreement.
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2. Setilement Pavment by Defendants to FDIC. No later than thirty {301} business

days foliz:xwi“aiag full execution of this Agreement, Defendants shall pay .i’lzinﬁ:f’f the total amouni
of Three Hundred Seventy One Thousand Dollars and No Cents {$371,000.00) (“Settlement |
'Payz:-zent”}- The Settlement Payment amounts shall be apportioned among Defendants a8
follows:
a $192,500 shall be paid by Johns through his insurance cartier;
b. $177,500 shall be paid by Lickliter through her msurance carrier; and
¢, $1.000 shall be paid by Lickliter 25 her deductible.

These Settéé;*nent Payments ﬁzay be made by check, made payable to “FDIC as Receiver
for IndyMac Bank FSB.”" The Parties agree that fimely receipt of all j‘:‘sei.'tiemm{ Paymént
amounts as set forth in Paragraph 2, Sections () through {_c_},; above, is an essential term of this
Agreement, and a condition to the effectiveness of this Agrecﬁmt‘

3. Dismissal of the Action. Together with the execution of this Agreement, cf_}unsei

for the Parties shall execute a Stipulation of Dismissal of the Action aga:inst Defendants, with |
prejudice. Upon the receipt and clearing of all Settlement Payments, so that good and clear |
funds in the amount agre.cé to herein are actually received by .'?Zainziff, counscl for PlaintifY shall
file the executed Stipulation of Dismissal %vitb. the Cou:r‘i' and obtain an Order from the Court

dismissing the action with prejudice.

4. Court to Retain Jurisdiction. The Parties agree that the Court shall have
continuing jurisdiction to enforce the provisions of this Agreement to the fullest extent permitted
by law,

5. Release by Plaintiff. The FIIIC hereby releases and forever di scharges

Defendants and their current and former employees, agents, sureties, bonding companics,

[A
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insurt%rs, at{{)rrz_:eys, re-{NSUrers, companies, corporations, SUCCessors. aémi'nistramrs, EXCCULOTS,
assigns and affiliates, of and from any and all elaims, and demands of eyéry kind and patare, in
law, equity or otherwise, known and unknown, suspected and msusp@cfeé, disclosed and
undisclosed, for damages actual and canseqa«z:m‘i_al,_attemeyg’ fees and costs, past, present and
fuiure, arising out of the claims or causes of action set forth in the Action, éxcept as expressly
reserved in Paragraph 6, below.

6. Express Reservations from Releage by Plamiiff. Notwithstanding any other

_provision contained hc#éixz, by this Agree:m.ent; Plaintiff does not release, and expressly preserves
fully and to the same extent as if the Agreement had not been executed.(a) anty claims ot causes
of action that do not gx’ise from or relate to the fé_ms,_ occurrences and transactions alleged in the
Action, and (b} any claims relating to the fécfs, occurrences and transactions alleged in the
Action agai;::zst.aﬂy other person or erziity not released in Paragraph 5, above. This Agreement
does not waive or relesase any claim Plaintiff may have relating to or arising from any loan other
than ﬁhe loan af issue in the Action as sei forth in Plaintiff’s First Amended Complaint. In
addition, this Agreement does not purport to waive, por is it intended to walve, any claims which
could be b'ron.g.h{ by the United Statés-t}imugh either the 'i}eparzméat of Justice, the United States
Attorney” sﬁ Office, or any other federal department or agency, including any rights, if |
ap?wpxiate, w'{:om“i’: ordered restitution pursaant t0 ﬁw relevant provisions of the Vietim and

Witness Protection Act, 18 US.C. § 3663, ef seq.

7. Release by Defendants, Defendants hereby release and forever discharge Flamtfl
and its current and former officers, directors, employees, agenis, insarers, attorneys, subsidiaries,
predecessors, related companies, parent companies, SUCCEssors, assigns, and affiliates, of and

from any and all claits, and demands of every kind and nature, in law, equity, or otherwise,
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known and unknown, suspected and unsuspected, disclosed and undisclosed, for damages actual

and consequential, aftorneys’ fees and costs, past, present and future, arising out of the claims set

forth in the Action,

8. Representations and Warragties. The Parties represent and warrant to and agree

with each other as foliows:

d.

Plaintff and Defendants ]mv.e received iﬁdepmdmt legal advice from
attorneys of their choice with respect o the advisability of entcrii;g into
this Agreement and of giving the releases ?wvided herein.

In connection with the execution of this .Agfﬁement and the making of ’r}ae
settlement provided for herein, no Party to this A g‘r&meﬁz has relied upon
any statement, representation or pmm?se of any other f’agty not expressly
contained herein.

This Agreement is fully imtegrated and contains the entire agreement of

the Pariies hereto. There are no agreements or understandings between -

 the Parties hereto relating to the matters and releases referred to in this

Agréemerzt other t’ézén as set forth in this Agreement, and this Agreement
supersedes a_nd replaces any and all prior Qegeiiati;}ns and agreements
between the Parties herew; whethet writieﬁ or rmlzi‘

Plaintiff and Defendants have made such investigation of the facts

pertaining to the releases contained herein as they deent necessary.

“The terms of this Agreement are contractual and are the result of

negotiation among the Parties, Each Party has cooperated in the drafting

and preparation of this Agreement. Hence, inany construction to be made
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of zﬁ:is Ag,zée’men@ the role of the Party in drafting and preparation of the
Agreement shall not be referred to in order to construe the Agreement
against that Party, and that canon of contractual interpretation shall not be
applied.
f . This Agreement has been,. carsfully read by each of the Parties and the
| contents thereof are known and understood by each of the Parties. This
Agreement is signed freely by cach Party executing if.
g. The Parties have not assigned or iransferred any of their claims ﬁeing
released ?zereérp
5. Consideration. The consideration received in 'conn'_‘gﬁctian with this Agreement is
ffair, adequate and substantial a.nd_ congists only of the terms set forth in this Agreement.
16, Maodifications. This Agreement may not be amended, canceled, revoked or
otherwise modified except by written agreement subscribed by all ofthe Parties to be charged
with such modification.

1. Agreement Binding on Suscesgors and Assigns. This Agreement shall be binding

Lpon and shall inure to zha beneili of, the Parties hereto and (heir re:specﬂve officers, directors,
;oam wrz%urefs paztnezs cmpim ces, agents, servants, heirs, admm strators, executors,
SHCOESSOLS, Tepresentatives and assigns,

12.  Applicable Law. This Agreement has been negotiated and exchanged in the State

of Indiana. As such, this Agreement and all matters relating thereto shall be governed by the
laws of the State of Indiana without regard to its principles of conflicts of law. In addition, in the

event of any dispuies arising between the Parties out of this Agreement, the Parties agree that the
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exclusive venue in which all disputes shall be resolved shall be by way of an action filed inthe
United States District Court for the Southern District of Indiana.

13, Execution and Delivery Required ~ Effective Date. This instrument shall not be

considersd to be the Agreement (defined above) or an enforcenble contract, not shall it ereate

any obligation whatsoever on the part of any or all of the Partics, nor shall it or any of its terms
constitute an undertaking by any of the Parties unless and until the date on which éeunzezpaﬁs of .
it have bﬁif;}ll signed by and exchanged amongst all Parties {via facsimile, e-mail or otherwise)
(the “Effective Date”}. Until the Effective Date, any Party who may already have signed and
exchanged one or more counterparts of this A.grecmeni with other ?a%ties shall have the i ght to
revoke such Si@anére. On the Eﬁ‘ective Date, this instrument shall become the Agreemem and
shall hecome a binding and enforceable contract.

14.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which when executed and delivered shall be an original, and all of which when executed shall
constitute one and the same instrument. Signatures on this Agreement, or any counterpart of this
Agree;neai, 'msmimé. by facsimile machine or electronic mail in pdf format shall have the
same force and effect as original signatures.
the others. The singufar shall include the pimi and vice-versa

16. Severabij ity. In the event any provision of this Agreement shall be held to he
void, voidable or unenforceable, the remaining provisions shall remain in full force _aml effect.

17. Warranty of Authority. Each Party or attorney whose signature is affixed hereto

in a representative capacity represents and warrants that he or she is authorized to execute this

Agreement on behalf of and to bind the entity on whose behalf his or her signature is affixed and
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that he or she is acting in the scope of such agency and authority. Bach Party specifically

represents and warrants that no signatures other than those made on this Agreernent are

necessary to bind the Parties to all of the obli gatimzs impaosed by the Agreement.

i8.

costs, attorneys” fees and expenses incurred in connection with the Action.

18

Cantions and Headings. The captions, paragraph nurobers and paragraph

Attornevs” Fees and Costs. Plaintiff and Defendants each agree to pay their own

headings appearing in this Agreement are inserted only as a matter of convenience and in no way

define, limit, construe ot describe the scope or intent of this Agreement, nor in-dany way atfect

this Agreement.

20,

be sent via both e-mail and either by (1) hand delivery or certified or registered m.éii, posiage

prepaid, with return receipt requested, or (1) fax, with a conformed copy by US Mail, postage

" prepaid, and with such writing to be addressed to the Parties as follows:

Person To Receive Notice

Notification Information

Plaintiff:

Paul A, Levin

Mortgage Recovery Law Group, LLP
706 North Brand Boulevard, Suite 830
Los Angeles, California 91203
Telephone: (818) 630-7901

Fmail:|

With a copy !

Dale W, Eikenberry

Wooden & McLaughlin LLP
211 North Pennsylvania Street
One Indiana Square, Suite 1800
Indianapolis, IN 46204-4208
Telephone: (317) 860-3329

— ]
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Person Te Receive Motice Ngtification Information
Defendant Lickliter: Vieki Lickliter
(b)(6)
With a copy 0. Donald I, Foley
Foley & Abboit
3492 Massachusetis Ave., Ste 300
Indianapolis, IN 46204
[ Defendant Johns: ], Zachary Johns
| (b)[6)
With a copy fo: Cornelius J. Harrington I
¢/ Bullaro & Carton, P.C.
200 N. LaSalle Street, Suite 2420
Chicago, 1L 60601

R

_ The above addresses may be changed by any Party as to such ?aﬁf by providing the other
Parties notice_of any aédre_ss change in the same manper as is nrovided above, and which change
shall be effective as to any Party upon receipt of written notice from the other Party. In the event
that written notice, éemaﬁd, or reqaést is made as provided in this paragraph, that writing shall
be deemed to have been received by the Party to whom it was addressed on the earliest of (i) the
date that the notice was hand delivered, (it} the date the zz{ﬁiice was sent via facsimile (so igng as

4 facsimile transmittal confirmation sheet is contemporancously generated by the facsimile
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machine from which the transmission occuﬁcd), or {ii1) three A(B) days after properly addressed
notice was deposited with the U.S. Postal Service, applicable postage prepaid.
21, Migﬁ  All Parties shall be entitled to all remedies available at law or in
equity for any violation of this Agreement, including, but not limited to the remedy of specific
| performance.

2. Further Assurances. The Parties shall execute such other documents as may be

reasonably necessary to carry out the terms and conditions of this Agreement.
23, Survival. All warranties, representations, covenants, and agreements set forth
herein shall survive the Effective Date.

24,  Compliance Dates. In the event that any date specified in this Agreement shall be

on a Saturday, Sunday, ora raatierzaliydcciamd holiday, then the date so specitied shall be
deemed to be the next business day following such date, and compliance by such business day
hereunder shall not be deerned a default by either of the Parties under this Agreement.

25.

Waiver. The walver by one Party of the performance of any covenant or
condition herein shall n{};r invalidate this Agreement, nor sfzaii it be considered to be a waiver by
such Party of any other égvemt or condition or of any later instance of the previously waived
coyemt or condition. The waiver by any Parties of the tim@ f:;or performing any act shall not
congtitute a waiver at the time for performing any other act ér an ideﬁ'{ica} act required to be

performed at a later time,

26, Jury Trial Waiver. The Parties hereby waive any and all rights that they may
otherwise have 1o a trial by jury in any action, proceeding, claim, countetclaim or third party
complaint, whether in contract or tort, at Jaw or in equity, arising out of or in any way related 10

this Agreement.
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27.  Entire Agreement, This Agreement coﬁ'ta:ins the complete ﬁgreement ofthe
Partics concerning the sabjlezzs of :h_i.s Agreement and supersedes all prior drafts of this
Agreement and all other priof agreements, propuises, acknowledgements, representations and
warrantics, if any, that may have been made between or among the 132%1*{31@5; concerning that
subject of this Agreement, whether in connection with the negotiation of this Agreement or
otherﬁ“ise? This Agreement has been the pméuc:;éf negotiation. The Parties have had the
of;po_ztzmi‘cy to obtain independent advice from counsel. Prior draft documents were prepared,
| exchanged and discussed by some or all of the Parties before finally reaching and entering into
this Agreement. In any number of instances, words used in prior drafts may have been changed
or rz:m()ved from the language ultimately agreed to in thxs Agreement. In the event of a dispute |
over the meaning of any of the provisions or requirements of this Agreement, the fact that other
words may have been used or deleted from earlier éraﬁ documents or provisions in such draft
documents that were modified before being included herein, shall not be used to sid in the
construction of the meaning and legal effect of this Agi‘eemem‘ This Agreement may not be
maodified or changed except by a written instrument GXEC;ItQé by all of the Parties and na rights
under it may be Wa,ived except by a writing signed by the walving ?my No promises,
repre:swwmm warranties, agyw;mems or uzhu: undersiandings exist between the p&rizes with
respect to the qubject matter of this Agreement, and this Agrccmem supé:r%ede& and dzgchafges
any and all prior promises, acknowledgements, rt‘:presenmrions-, warranties, agrecrnents or other

understandings that existed or may have existed between the Partics.

(b)(8)

Dated: November | {2011 By:
' - RICHARDS. GILL

Authorized on behalf of The Federal Deposit

Insurance Corporation, as Receiver for

IndvMac Bank, F.S.B.

10
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Praiend: November ¥

Dated: Novambey

APPROVED AS TOFORM:

Drated: Movorber

VICKY LICUITRR, an indivkdial

3. ZACHARY FOFING, an fodividunl deing
busimess as PACE JOHNS APPRAISER

WOODREN & MCLAIIGHLIN LLP

For Plaintif! the Podersl Deposit insuisner
Corporation, as Reoebver for IndyMae Bank,
PS8

FOLEY & TURNER

Datesh: Movewber -4 2011

Drapecd: Movembor 20l

L4355 1 DRI

é’.;éé;iggﬁﬁﬁ Bofoley 1 f
for Defimulamt™oeki Lig fiter J

BULLARO & CARTON, £ L.

Byt

Comelios J. Harrisgron, 1
for Defendus 3. Zachary Johes, on mdividual
doing bosingss ds Zack Johiw Appralssl
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Dhated: November B By: § ‘
VICKT LICKLITER, se individual
(b)(®8)
Dated: Wovember E ;T{:} , 2011 By
S 3 ZAECHARY JOHNS 4 individual doing
airitas ae 2? ACK F5EINS APPRAISER
APPROVED AR TO FORM: WOODEN & MULAUGHLINLLP
(b)(8). < -
Datedt November wg; By
NALFE W, HIKBNBERRY, atiomey
foor Plaintiff fhe Federal Deposlt Insfrance
Corporation, 35 Regeiver for indyiac Bonlk,
FER.
POLEY & TURNER
Prapd: Noversber L 2ni By
Dorald F. Foley
for Diefendant Vicki Lickiar
RULLARO & CARTON, P.C.
(b)(8) . <
Dated: Novembsy ggfw@ 2011 Byl

{4 &re}f%ms i Eigf{ ngtos, U1
#5657 Defendant 1. Zachary éei an tnedividual
doing business as Zack Johns Appraiand

i1
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