This Release and Settlement Agreement (“dgreement™ is entered into this 33 udday of

C\::;.Aaba e %5'2.». . é{}{}Q, by and between the Federal Deposit Insurance Corporation, as

Reveiver for IndyMac Federal Bank, FSB {("EDIC™), David Tombinson {(*Tombinson™), and

Theisen, Inc, doing business as Theisen Appraisals (“Theisen”), with respect to the claims made

ir_x the cuse captioned Federal Deposit Insurance Corporation, as Receiver for Indviae Federal
Bark, FSB v. dmerican Whelesale Lending, LLC, of i, United .Stazcs Digtrict Court for the
District of Minnesota, Case No. 07-CY-04514-INE/TIG (the “Lirigation™,

RECTTALS

WHEREAS, IndyMac Bank, F.8.8. (*0id IndyMinc™y funded morigage loans secured by

Minnesota (the “Pwpertiesf};

WHEREBAS, Tomlinson performed appraisals of the Properdes in the name of Zheisen

{the “dppraisals™y;
| W}HEREAS, Gld IndvMac asserted claims in the Litigation against Tomiinson and
Theisen based on the Appraisaly; |

WHEREAS, on July 11, 2008, ol InmdyMac was closed and the Pederal Deposit
Insurance Corporation was appointed as reveiver of Ol IndvMac;

WHEREAS, a new institution named IndyMac Federal Bank, 8B (“New IndyMac”} was
chattered on Jaly 11, 2008 and certain of the sssets of old IndyMac including the Litigation,
were Wansferred 1o New fndvilac,

WHEREAS, the Federa] Deposit Iﬁsnr&nce Corporation was appointed as conservator

and receiver of New indylac;

Otsegf}, Mjm}esgta and ......................................... %gﬁﬁg ........
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WHEREAS, Ok? IndyMae and New IdyMac are hereiaRer collectively referenced ag
“IndyMac;” ' ' )
WHEREAS, FDIC is entitled to pursug the cluims asserted in the Litigation by IndyMac,

WHEREAS, the Federal Home Loan Mortgage Corporation (“Freddie Mac”y assigned

any and all claims against Tomlingon and Theisen relating to the Lifigation svd Appraisals 1o
FDIC,

: WHEREAS, the ZDJC has not reassigned Freddie Mac's clabms against Tomlinson and
Theisen;

| WHEREASJ Tomlinson and Theisen expressly deny any liability relating to the asseried
éia_irns in the Litigntion; and . ‘

WQEREAS, to aveid any further expense of litigation, FDIC, Fomlbinsom, and Theisen
voluntarily enter into this Agreement.

In considerstion of the above and for such other pood and valuabie sonsidetation, the
sum and sufficiency af_whic;‘: i hereby acknowledged and based on the mutual pronyises and
conditions cantai’ned herein, FDIC, Tomlinson, and Theisen agree as follows:

1, Recitals, The above Recitals are incorporated herein by reference and made 2
part of this Agreement, )

2 Dismissal and Release. FDIC, through counsel, shall execute 2 Dismissal with

Prefudice and: without costs or attorney’s fees to any party regarding all claims asserted by
- IndyMac and continued by FDIC against Tomlinson and Theisen in the Litigation; Tombnson, -
 through counsel, shall execute a Dismissal with Z’fejndice and without costs or attorney's fees to ;

any party reparding all %:ms&claims asserted in the Litigation; Theisen, through counsel, shall
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execute a Dismissal with Prejudice and without costs or attormoy’s fees to any party regarding all
cross-claims asserted in the Lisigation; and the partics shall release oné another as follows,

For and tn consideration of the terms and conditions of this Agreement, Tomlinson and
??z'ez‘se?z, their officers, directors, sharsholders, insurers, employees, owners, agents, affiliates,

- successors, estates, heirs, insurance carrier, fiduciaries, and asgigns, }Iei_nﬂy and severally, do
| absolutely and unconditionally release FDIC from any and all ¢laims, demands, actions or causes
of action, eflwhétever nature or description, known .or tnknown, now existing ar bereafler
acquired, and whether or not asserted in the Litigation, which Tomlingon and/or Theisen had, has,
claims to have, of may hereafter acqnire againsi FDIC arising out of the facts and circumstances
alleged in the Litigasion.

For and in consideration of the terms and conditions of this Agreement, Tomlingon and
Theisen, their officers, dirsctors, sharsholders, insurers, employess, owners, agents, affiliates,
successors, estates, heirs, insurance carriers, ﬁﬁueiaﬁes, ané assigns, jaiﬁﬂy and severally, do
mutually agree o absolutely and uncenditionally release cach other from any and all clanns,
dernands, actions or causes of action, of whatever nature :}% description, known or unknown, now
existing cr hereafler acqui;eé, and whether or iwz asserted in the ztz‘:x‘gas‘x‘gzz, which Tomltnson

'- and Theisen had, has, claims to have, or may hereafter acquite against sach other arising out of
the facts and circumstances alleged in the Litigation,

For and i consideration of the payment of $35,000 (Thirty-Five Thousand Dollars}
{herzinafier the “Settlement Amornt”) 10 be payable to the cHent trust account of RY Landag
Partners PLLC inmmedistely upon execution of this Agree{ae;zf, and in consideration of the terms
and conditions of this Agreement, FDIC, its officers, agenis, and éssigns do absolutely and

unconditionslly release Tombingon and Theisen, their officers, directors, sharcholders, insurers,
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employees, owners, agents, affilistes, successors, estates, heirs, insurance carviers, fiduciaries,
and apsigns, joinily and severally, from ariy and all claims, demunds, sctions ot ¢auses of getion,
of whatever nature or description, known or uskrown, now existing or hereafter acquired, and
whether or not asserted in the }Z:fzgarwﬁ, which FDIC had, has, claims to bzwe, oy may hereafter
acquire against Tomlinson and Theisen, arising out of the facty and circumstances afleged in the
Litigation,

in accepting the Seﬁfemerzg-.dmounr, FDIC hereby releases ar_zci discharges that fraction,
portion, or percentage of the total cause of action or claim of damages the FOIC and/or ndpMac
now ha?a 0"( may hereafter possess against all parfies responsible for any damages that shall by
trial or other disposition be determined to be the som of the fraction, portion, or percentage of
causal fagit for which Tomifns&:n' andior Theisen ave fourd to be lable to FDIC and/or ndviac
28 3 consequence of their claims in the ifrfgzin'azz,

3, Express Reservation from Releases by FDIC, Notwithstanding any other
provision, by this Agreement, FDIC does hct release, and expressly preserves fully and to the
same extent as if the Agreement had not been executed, {a} any claims or causes of action that do
not arise from or relate to the Appraisals, the Litigation, or the defense of the same, or (b) any
action taken by auy other fedsral &gmz:y. In addition, this Agreemens does not purp(ﬁ't o waive,
or intend to walve, any cIaizz_zé which cogld be brought by the United States through either the
Department of Justice or the United States Attomey’s Office in any federal judicial district. In
addition, FDIC specifically mscmz;s the right to seek court-nrdered restitution pursuant to the

relevant provzsmns of the chtm} and Witness Protection Act, 18 USB.C, § 3663, et seq, if

_ gppropriate.
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4. Atterney’s Fees and Costs, Fach party shall bear its own attorney’s fees and
costs with respect to the Litigation.

3, Amendment This Agreement may nat be amended or modified at any time
except by any mstzumem In writing executed by all of the parties hereto,

é. Execution. This dgreement may be exscnted in two or more counterparis, sach
of which shall be deemed an original, but all of which together shall conatitute one in the same
instrament. The parties #lso agree that, without receiving further consideration, they will sign
and da?wer such documents and do anything else that & reagonably necessary in the future fo

make the provisions of this Agreement ¢ffective,

7. Integrated Agreement. This Agreement sets forth the entire understanding”

between the parties coneerning the subject matter of thig Agreement and incorporates alf privy
negotiations and understandings. There are no covenants, promises, agreements, coz’zdmims or
understandings, either oral or written, between them refating to the subject matter of this
Agreement other than those set forth hessin. _

8. Governing Law, ‘I‘hfs Agreement shall be governed by and constried in
accordance with Minnesota law (excluding any conflict ef lawe rule or principle that might refer
the governance or corzszmciz':#n of this dgreement to the law of aﬁot%zcr jurisdiction). Nething in
this Agreement shall require any unlawf] action of inaction by any party hereto.

g, Severability. If any portion of this Agreement is found to be wwnfcrceabié, the

parties desire that all other portions that can be separated from the unenforceable portion or

appropriately limited in scope shall remain fuslly valid and enforceable,
0. Representation, No representation or warranty has heen made by or on behalfof

any party o this dgreement {or any officer, director, employee or agent thersof) to induce any
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other party to enter into this Agreement or fo abide by or consuymmate any transactions
conternplated by any terms of this Agreement, except representations and warnenties, if any,
" expressly set forth herein. In entering imio this Agreement, the parties hereto Msant that they
have proceeded with the advice of an attorney of fheir own choice, that they have read the terms
* of this Agreement, that the ferms of this Agreemégz have been co‘mpieteiy; read and explained to
the parties by their attorney, and that those terms aré fully understood and voluntatily accepted
by the parties. |

11, Authority. Hach person signing this Agreement on behalf of any entity warranis
or represents that he/she has the full and caﬁ:piete authority fo enter info this Agreement on
behalf of that entity.

IN WITNESS WHEREOF, the parties to this dgreement have executed this Agreement &5

of the date indicated by each party’s signature.
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Federal Deposit Insurance Corporation, as

Wiinosses Receiver for IndyMac Federal Bank, FSB

By

(5)(6)

Name:

Title: ,_Qg—uu el

(g — a2 -1 "OY

Printed Name:‘ﬁ% &}Wg«i Q,;,, s m g;&

Date:

Printed Name: -ﬂ&@a’lﬁ%} G{@ﬁ(’

David Tomlinson

Wimesres

sttt

Printed Name: /{4 vy 7 ke MAELT 0y




- Witnesses
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Theisen, Inc. doing business as Theissn
Appraisals B, '

By

Narme: ‘{i)éw?f&‘— T UL 3 CAd

Title: {Pini

W-1-01

Pate:

Printed Name: _(_ hevs Nelion




