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RELEASE ANDSETTLEMENT AGREEMENT

This Release and Settlement Agreement (“Agreement”) is entered into this 23 vd jz.iay of

. Qz;h}%b‘n&?‘u , 2009, by and between the Federal Deposit Insurance Corporation, as

Recetver for IndyMac Federal Bank, FSB ("FDIC) and Minks Custom Homes, Inc. (“Minks™),
Witﬁ respect to the claims made in the case captioned Federal Deposit surance pro%ation, as
Recever for IndyMuac Federal Bank, FSB v. American Wholesale Lending, LLC, et of, United
States District Cowrt for the District of Minmesots, Case No. 07-CV -04514-INB/NG (the
“Litigation™)}.

RECITAIS

WHEREAS, IndyMac Bank, F.8.B (“IndyMac™) funded morigage loans secuied by the

Eg ; (4 ),(b) ______________________ p ropem%k}gagw ..... FEE N F—— {}{S@goj biin‘ﬂﬁst} in aﬁd ............................................... {}{gggg{}‘ __________ (b)(4) . ( b )
(6)

Minnesota (the “Properties™);

WHEREAS, Minks sold the Properfies to Im?yMc‘_zc’s borrowers  (the “Subject
Transacrions™,

WHEREAS, IndyMac asserted claims in the Litigation against Minks based on the
Subject Transactions,

WHEREAS, FDIC is entitled to pursue the claims asserted in the Lx‘fa‘g&tz’m by fndyMac,

WHEREAS, Minks expressly denies any Liability relating to the aésgﬁcé claims in the
Litigation; and

WHEREAS, to avoid any further expense of lifigation, FDIC, and Minky vohmtarily

enter into this Agreement,
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In consideration of the above and for such other good and valuable consideration, the
sum and sufficiency of which is hereby acknowledged and based on the mutual proniises and

conditions contained hérain, FINC, and Minks agree as follows:

1. Recitals. The above Recitals are incorporated herein by reference and made a
part of this dgreement.
2. Dismissal. #0JC, through counsel, shall execute a Dismissal with Prejudice and

without costs or aftorney’s fees 1o any party regarding all claims asserted by IndyMac and
continued by FDIC against Minks in the Litigation; ﬁfz‘fnk&, through counsel, shall execute a
Dhismissal with Prejudice and without costs or attorney’s fees fo any party regarding all cross-
claims asserfed in the Lifigution.

3. Release of FDIC. For and in consideration of the terms and conditions of this
Agreament, Minks, Hs o.fﬁceré, directors, sharcholders, insurers, employees, owners, apents,
affiliates, successors, estates, heirs, insurance carder, fduciaries, and assigns, joinily and
severally, do absolutely and unconditionally release FDIC from any aud all claims, demands,
actions or causes of action, of whatever nature Or description, known or unknown, now existing
or hereafter acquired, and whether or not asserted in the Litigation, which Minks had, has, ¢laims
0 have, or may hereafter acquire against FDIC arising out of the facts and circumstances alleged
in the Litigation, | |

4, Pierringer Release of Minks, (38} For and iri consideration of the payment of
$31,000 (Thirty One Thousand Dollars} fo be payable to the client trust account of RJ Landau
Partners PLLC immediately upon execution of this dgreement, and in consideration of the terms
and conditions of this Agreement, FDIC does absolutely and unconditionally release and forever

discharge Minks and its officers, directors, shareholders, insurers, employees, owners, agents,
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affiliates, successors, insurance carrier, fiduciaries, and assigns (the “Partics Hereby Released™
from any and all past, present, and future claims, demands, obligations, actions, and causes of
aczian,_at lgw o m equity, fixed or contingent, whether anising by statute, common law, or
otherwise, of whatsoever kind or naturc (including, without limiation, claims for negligence,
compensatory or punitive damages, attorney’s fees, indemnity and/or contribution, lien,
subrogation or other derivative claims, costs and expenses) arising out of, or in any way refated
to, the Subject Transactions, including, but without limiting in any way the breadth or generality

of the foregoing, any and all claims which were, or might have been, asserted in the Litigation,

Each and all of the claims described above are hereinafter referred to collectively as “Claim™ or

“Claims.”

{b) £LIC specifically and expressly conlemplates that this Release covers known and
unknown clams for unkn{)w.ﬁ as well as known injuries and/or damages, claims for anticipated
and unanticipated injuries andfor damages, and claims for expected and gmex'pc{;ted
consequences of injuries and/or damages, arising out of the Claims described above in
subparagraph {a), including, but not limited to, claims for negligence, compensafory or punitive
damages, attorney’s fees, indemnity and/or contribution, lien, subrogation or other derivative -
claims, cﬁsés and expenses.

{¢y FDIC hereby reieases,‘ discharges and satisfies that per_‘z:ion, fraction, and percentage
of its total Claim for injuries and/or damages against all persoms, firms, corporations,
governmental entities and other entities that may hereafter be allocated by lawsuit or otherwise to
any matter or fhung done, omitted, or suffered to be done or omitted by any of the Parties

Released up fo the date of this Agreement, and hereby release and discharge any Claim for which
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any other person, firm, corporation, governmental entity, or other entity may have or claim o
have a right of subrogation, indemnity and/or contribution from the Parties Hereby Released.

() Except as provided in subparagraph (¢}, FDJC expressly reserves its rights against any
non-setiling persons, firms, corporations, governmental entities, or other entities for whatever
portion or percentage of the plaintiffs injuries and/or damages is found 1o be atfributable to the
wrongful conduct of said non-settling parties. Nothing in this Agreement waives any claim,
cange of action, or any rights to contribution or other claims held by FDIC existing currently or
arising in the future, against any o't?zzér individual or entity not expressly released by this
Agreement.

{e)} FDIC specifically represents and warrants that no Hens or righis of subrogation exist
or ar¢ claimed to exist, and represents that no person, finm, corporation, povernmental entity, or
other entity, other than the FDIC or its attorneys, has any right or claims to have a right to share
in the consideration paid by or on behalf of the Parties Hereby Released or to proceed by way of
subrogation or otfﬁemése against the Parties Hercby Released.

(f) FDIC agrees to indemmify the Parties Hereby Released from any Hability, loss or
damage whatsoever to any other person, firm, corporation, govermnmental entity, or other entity,
arising out of, or in any way related to, the Subject Tronsactions, including, but without iimiting
in any way the breadth or generality of the foregoing, any and all claims which were, or might
have been, asserted in the Litigation, inc}zzéiﬁ& again without limitation, liability for claims for
negligence, compensatory or punitive damages, atiorney’s fees, costs and expenses, contribution,
indemnity, or other relief by any other person, firm, gorporation, govemméntai entity, or other
entity, In addition, FDIC agrecs to indemnify the Parties Hereby Released for any costs,

attorney’s fees or other damages suffered by any of them because of any claim made by any
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person, firm, comoration, povernmental entity or other entity from which plaintiff has agreed
berein to indemnify the Parties Hereby Released. FD/C's duty to indemnify as described i
subparagraph () specifically excludes any action taken by Federal Home Loan Morigage
Carpbmtion to place Minks on its exclusionary list, and any forescen aad unforsseen,
gontemplated or uncontemplated damages, and consequences thereof

{g) Paragraph Four of thus Agreement is intended {o be interpreted in accordance with the
decision it Plerringer v. Hoger, 21 Wig.2d 182, 124 N:W.2d 106 (1963), as that decision was
adopted by the Minnesota Supreme Court in Frey v. Snelgrove, 260 NW .24 918 (Minn. 1978).

5. Express Réservation from Releases by FDIC., Notwithstanding any other
provision, by this Agreement, FDIC does not welease, and expressly preserves fully and to the
same extent as if the Agreement had not been executed, {3} any claims or causes of action that do
not arise from or relate to the Subject Transactions, the Litigation, or the defense of the same, or
(b} any action taken by any other federal agency. In addition, this dgreement Goes ot purport to
waive, or intend to waive, any claims which could be brought by the United States through either
the Department of Justice or the United States Attorney’s Office in any federal judicial district.
In addition, FIIC specifically reserves the right to seek court-ordered restitution pursuant to the
relevant provisions of the Vietim and Witness Protection Act, 18 11.8.C. & 3663, et seq., if
appropriate.

8. Attoraey’s Fees and Costs, Fach party shall bear its own atiomney’s fees a.f}d
costs with respect to the Li;‘igé{z‘an.

7. Press Release, FDIC will not issue a press release regarding the Agreement or

the settlement of Minks as to the Litipaiion.
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8. Ameﬁ_{lment. This Agreement may not be amended or modified at any time
except by any instrament i writing executed by all of the parties hereto.

Q. Execntion. This dgreement may be executed in two or more coaﬁtezpms, gach
of which shall be deemed an origingl, but all of which together shall constitute one in the same
mstrument.  The parties also agree that, withont receiving further consideration, they will sign
and deliver such documents and do anything else that is reasonably necessary in the future o
make the provisions of this Agreement effective.

1. Integrated Agreement. This Agreemens sets forth the entire understanding
between the parties ccmceming the subject matter of this Agreement and incorporates all prior
negotiations and understandings. There are no covenants, promises, agreements, conditions o
understandings, either oral or written, between them relating to the subject matter of this
Apreement other than thoge set forth herein.

11, Governing Law.  This Agresment shall be governed by and construed in
accordance with Minnesota law (excluding any conflict of laws rule or principle that might refer
the governance or construction of this dgreement to the ?aw of another jurisdiction). Nothing in
this Agreement shall require any unlawful action or inaction by any party hereto.

12, BSeverability. If any portion of this Agfee?#erzz is found to be unenforceable, the
parties desire that all other portions that can be separated from the wnenforceable pottion or
appropriaiely limited in scope shall remain fully valid and enforceable.

13, Representation. No representation or warranty has been made by or on behalf of
any party to this Agreement {or any officer, director, employee or agent thereof) to induce any
other party to enter into this Agreezizenz or to abide by or consurmmate any transactions

contemplated by any terms of this Agreement, except representations and warranties, if any,
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expressly set forth herein. In entering into this dgreement, the parties hereto represent that they
haye proceeded with the advice of an attorney of their own choice, that they have read the terms
of this dgreement, that the terms of this Agreement have been completely read and explained to
the parties by their attorney, and that those terms are fully understood and voluntarily accepied
by the parties.

14. 'Azzt'hority, Each person signing this Agreement on behalf of any entity warrants
or represenis that he/she has the full and complete authortty o enmter nto this dgreement on
behalf of that entity. |

IN WITNESS WHEREOF, the parties to this Agreement have executed this dgreement as

of the date indicated by each party’s signature,
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Federal Depesit Insurance Corporation, as
Witnesses Receiver for IndyMac Federal Bark, FRR

By: i
Name: I veMdaed S Gold
Title: Crs;m;qeﬂ

(b)(8) Dater [ ~23 - 2004

3
3
3
3

Minks Custom Homes, Inc.

T

i Jre—————— b H

Printed Nazne:gggﬁ""-&‘{f &wmm& Name; __[o¢n Minks
Titde: _§nesidled
(b)(B) ' Dae: __J0- 30 27

Printed Name: . 17 // oy » ' |




