SEYTLEMENT AND RELEASE AGREEMENT
35242014

This Setlarment and Roloase Agreement ("Agreement”) Is made among the
lollowdng undersigned partiss;

The Plainttlf Faderal Deposit insurande Corporation as Reosiver for indyMac
Bank, F.8.8: {'FOIG-R"), Seoll Van Dellen, Richard Koon, and Kennath Shellem,
{rodinetivaly, the "Seltling Defondants”), and Those Centaln Underwriters at Liowd's,

London and Lexingion Insurance Campany subscribing to Policy No | ' e (b)(4)

Zurich American Insurance Company, Federal Insurance Sompany, AlGHationat Union
Fire insurance Company of Pittsburgh, PA, XL Spacialty Insurance Company, Arch
Insurance Company, ACE Amarican lnsurance Comgany, AXIS Insurancs Company,

AXE3 Relnsurance Company, Thoss Cerain Underwriters at Llayd's, London and Catlin

Insurance Company (UK) Lid. subseribing ts Policy No. | e Wwin City Five.

Instrance Company and Centinental Casually Company (colloctively, the *Settling
Insurars”) {individuatly, the FDIC-R, the Setiing Defendants and the Sattling Insurers

may be roferred fo betoln as “Party” and, collectively, as the "Pariies”),

RECITALS

WHEREAS,

Prior o July 11, 2008, indyMac Baok, F 5.B. {"Bank™} was a deposiiony inslution
organized and w&siéﬁg untier the laws of the Unted States;

On Judy 11, 2608, the Office of Thrift Supandzion closed the Bank and pursuant
0 12 U.8.C. § 1821, the Pedaral Daposit Institance Corporation was appoiniiad
receiver. In aocortssce with 12 LLE.C, § 1821(d), the FDIC-R succeaded o #ll rights,
fittes, powers and wriviteges of the Bank, intluding those with respest {o s assels.

Amoig the assets bo which he FOIC-H suceaeded were all of the Bank's olaims,

domads aad onuses of action agsiasl the Bank's former direstors, officers and
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stnployess adelng from #e peremunce, nonpedomans andd monner of performente
of thei respactive funciions, dulios and aals &6 dipuions, oifioers and emploveas of e
Bk,

Oy July 2, 2014, the FDIGH flled & scomplaint for monay damages againsh
amoty others, tha Setting Defendants, each of whom Samved at varkous Hmes a8 an
efficor of the Bank at the Bank's Momebulider Division (HBD'L. Those olsims Tor
damages are now pending in the United States Distriot Court for the Canirs Distict of

Calfornia, Case No, 210-0n048918 DEF-OWN {‘z%@ "HED ﬁaﬁw”}, Tweniy-thres of the

o Denember 7, 2012 for totat damages of $168,813,475. The remaining counts have
not yet boon tleg,

On July 8, 2011, the FDIC-R fled & complaint {or money damagas sgningt
Michael Perry {"Feny™), former CEQ and director of the Back, In the Lirfted Siates
Dilstrict Gt for the Centrat District of Califarmila, Case No, 211 1-0w-DE861-CDW-MRW
tihe "Perry Adion”). O Dacamibar 12, 2012, the FUIC-R and Parry sntored Into g
setiomant and release agresmpnt by which, among ofthisr ?@f‘%i%’-@ﬁi Pamy miags a
cortaln of the Policies {definad below). The Peny Adtion was dismissed on Decamber
17, 2012 purssant fo the FOIC-H's and Perey's stipulation of dismi sanl.

The Seftiing eurars jssired 1o indyMas Barcorp, Ing, (findyMacT dirediorg and

officers Unbllity nolibies q;;;ngMM! ......

___________________ [ F:;i}%_iz;;gﬁ:‘%%@;@éy the

“Bolicies™), which indurad the directors and officers of tha Bank assoiding to the e,
provisions and condifions of s Policss The Setiing Deferalants and the FDIOR a2

Hernant assorled ciulms for coverage ahider e
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Polficies, On March 10, 2011, sothe of the Seltling ineursrs fited o dedaratery udgment
action against the Sefiling Defandants snd otheds seaking a dedaration of thal vights
and obligations wnder corlain of the Policlos with regard to the HBD Acton and nihei
mattars, That acien (the “Coverage Aetion") resuflad in a stmmary judgment finding no
coverags for the HBD Action, the Perey Action and othior matiers under the Policies at
lssue in the Coverage Action {the “Judgment”). Timely appesis wore filed by the
Setiling Defendants in the Uniled Siates Courl of Appeals for the Ninth Ciroull, Case
Mo, 12-568296 and Caso No, 1288047 {the "Bettiing Defendants’ Apgeals”), Thae FDIC-
R was subslities info Case No, 12-58337, an appagl of the Judgment {the “FDIG-R's
Appeat™, The Setting Defendants’ Appeals, the FDICG-R's Appesl, and fhree other
appesis of the Judgment wers consolidated under the Lead Case, XL Spedlally ins. Co.
v. Parry, Case No. 12-56275, and remain génding.

Some of the Settling Insurers also commenced an action on July 20, 2012 ©
imerplead portions of the proceads of some of the Policles, Thal action 8 now psnding
In the Lintlad States District Courd for ths Dentiat Distriet of Californla as Aroh (ns. Co. v,
Parry, Case No. 2:12-0v-08280-GW-FFM ("the interpleader Aclion”). Onis of the claims
at lssue in the Interpleader Actlon is the FOIC-R's dlalm 6 511 milllion pursuiand o the
seltlement and assignmernt hat resolved the Penry Actlon. Tha Setlling Defondants,
Interpleador Action.

in early 2013, prior to the entry of judgment in the HBD Action, and prior o the
filing of any of the HBD Defendants’ pastitlal motions or auy appeal by s HBD
to resoive the HBD Aclion, fogether with the Coverage Adien and the pending Appeals
i thet action, e nlerpleader Action, and all ather digpotes amang the Padlon,
Following a mediation in #ay 2013 before the Hon. Layn R, Phillips {Reb), and afler
axionsive discussiong, the Parties reachod @ setifernont of thelr divpules and agresd w
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anter o this Agreamont.

Thet Parius deern iUin thelr best Interests 1o onfer Indo this Agreament o svoid
the unceriainty and expensa of fudher ltigation.

HOW, THEREFORE, in consideration of the promises, undertalkings, gayrenls,
arud relgases stated hereln, the sufficlency of vhich considaration Is heweby
acknowledged, the Parlies agree, each with the other, as follews:

SECTION k Pavments to FDIC-R and Effective Date

A, Az an essentisl covenant and condition precadent (o this Agrsement, on
or hefora lan {10} cowt days following the enity of u fingl order, no fonger subject o
appoal, from the Uniled Slates Bankupicy Court for the Cantral Districl of Ciliforaia in
in re InodyMac Bancorp, Ine., Case No, Z08-bl-21752, authorizing the use of any
relavant proceads from the Polldes consistent with this Seitlsment Agroement (the
fingurers’ Payment Due Dele®), the Selfilng Insurers severally and not jofutly, wili pay o
the PDIC-R  the total s of $41,7806,000 (Forty-Qne #illion, Saven-Hundred and Fitty-
Thousand Dallara) (ihe "nsurers’ Paymenis”). The l;-;gyrz-;rs"?aym&ﬁa will e mada
mirsuant 1o the sohadule stfached heroto as Exbdbit AAs pfurthier essenlial scovenant
and coredilion praceden to this Agreement, the Satiling Defandants, zeversily but nol
jolntly. will, on or before the surers’ Payment Due Dat, pay Into thelr reapactive
sttorneys’ cliert frust accounts (the "Client Truste”) the 1otal sum of 5225,000 (Two-
Hundrad, Tweniy-Fise Thousand Dollarss {he Seltling Delendants’ Paymenis”), Onocs
the Bstlling Defendanis’ Payments hava been denwositesd into the Client Trusts, thelr
coursel shall notify the FOIC and the Beltiing Instirers by amnall that the Setifing
Defendanty’ Payment s have been made, The Seilling Defendants’ Payivient shall e
mace within five court days affer the ¥n§umrs" Payment Date,

B theinsurers’ Payments gnd the Selling Delendants’ Payinants Bave all

basn made o il by their respective Payment Due Dates, then the FBIO-R will pravide
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notise 1o the Seliihg Insurers and the SBstiing Defendants o that effect the following
pLsingss day, which date shall thon be the “Effective Dele® of tha Agreament,

C. i the FDIG-R does o receive all of the Insurers’ Payments and the
Sgitiing Deforglanty’ Payments in full on or before the Payment Duge Date, then the
FRIC-R, In its sole disoration, shall have the right to:

1. Provide notice fo the Parties decharing the firet business day
foiowing the Payment Due Dale fo be tha Effactive Dats of the Agreement and extend

the paricd of tme for any Party thal bad aol made it share of he Ssillsment Pavinént,

including interest acoruing from the date delermined by subsaction A above, through the

date such payment Is aclually made, at a rate of 10% simple intarest per annum (such
intgrest 10 acorus only with respect lo unpaid armounts of any Individuat Sellling
Insurer'(s) or Settling Defendant'(s) share of the Bettlément Payiments and th e
payable only by such noa-paying Setting Defendant{s) and/or Salthng Insurer{s})
andlior
2. Provide riotice 1o the Paries dediing the first business day affer

Hea Paymasd Due Dale to be he Effective Date of the Agrssavant and enforge tha
Agresment against any individual Seltling fssurer or Setiling Defendand that has oot
prafcd his or'its share of the Seftlement Paiaments as well as pursus any clams aganst
zuch Setling Insurer or Ssiliing Defendant that remain unealeased as a resuft of siich
faflura 16 pay, i which syvant sach such norepaying Seitfing Defondant or Settling
ivsurer agreas o ufsdiction n the United Siates Disteict Courd for thie Central Distrdet of
California and lo pay alt of the FDIC-Rs reasonable altorney's Iees and coste oxpended
in enforcing the farms of this Agreament

83 Paymant pursuant o Section LA of this Agresment shalt be made (& e

FBIC-R by diraut-wire ransiers to the Federal Home Loab Bank o New York, Rouling #

Lo : o Crsdit o) FDIC Natloe! Liguldalion Account, Acceust # ________________________

FHD Bontact Parson: Richesd 5 Gl Telephone (7035 8852428,
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BECTIGHN Il; Entry of Judgment and Satisfaction.

A, Unor before o (2 court days foliowing the entry of the final arder
described In Section LA. of this Agreement, the Setiling Usfendants shall defiver o
aounsel for the FIDIC-R an executed stipulation for entry of o final, nom-appealabis
Jugigment snd proposed judgmaent in the Torm sttached herato as Exhibit 8 (HBD
Judgment™y on the counts of the complaint tied 10 the Decamber 7, 2012 jury verdict In
the HBD Actlon i the amount of $168,813,475 as fo Mr. ¥an Delien, $121,8388,240 as
to Me. Koon and $145,559,819 s to Mr. Shellem.

. The FDIC-H may not submit the stiputation for entry of the HED Judgment
unti the Effectias Date, but shalf submit such stiputation within two (2 court days after
the Effective Date, Onice the HBD Judament s oniered in substantizly the form
nttached hereto a6 Exhibil 8, the FOIC shedl fle o satislaction of judgmernd in the fonm
attached heroto ag Exbibit © (he "Satisfaction of Jxdgment”) as soon as practicabls it
net fater han ana oot day affer e entry of the HEBD Judgmend. The FOIC-R will
privdde no release or dlamissal of any dalms covered by he HBD Judgment to the
Settiing Befendants but, upen the entry of the HBD Judgrent, the FOIG-R covonants o
the Seiting Defendants not o gxecute oi thelr assets hasad upon the HBD Judgrnent
as follows Tha FDIC-R hereby covenants and agrees not to exesute on the assets of,
or seck callection on the Judgmest againat sl Setting Defendants who have paid el

respoctive shares of the Sefliing Delendanis’, Payment, and such Setliing Dafendants
SECTION (it SEpulation and Dismlssal
A, Simultaneously with e FRIC-Rs filing of the Satisfaction of Judgment In
ihe fanms stluched borsdo as Exhibit O, fhe FLHEGK shall e g slipulalion of dismisssl
with prejudice of the untried counts in fse HIBD Aclion executed by the atlomeys for all
pardes fo e HBD Astion, along wdth 2 proposed arder, in the foan gilachad herale as

Fiahibit £,
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8. Within tan (103 court days afler the itng-of fhe Satisfaction of Judgnssnt in
the MBD Action, the FDIC-B ghall file a stipulation of dismissal wilh prejudice of the
FDIC-R's Appeal in fhe form attsshed heralo a8 Exhibit E.

C. Within ten (103 cout daya after the fling of the Satsfection of Judgrment in
the HBD Aclien, the Safiling Defendants shall fils a stipulation of dismiseal wih
prejudice of the Setliing Defendanis’ Appeals in the forr allached hereto as Exhibit E,

D, Within five (5) court days afler the Hling of the Satisfaction of Judgmast in
the HBD Action, the FDIC, as assignaa of ceitaln claims pursuant to Section 1.D, of the
December 12, 2012 Setllement arel Reloase Agreement between the FDIC and Michael
Perry {including but not fimited to the §11 milllion settiemaent in the FOIC v. Perry Action),
along with other parties to ths Intsipleader Action, shall file 5 joint slipulation of
gismissal with projudice of thelr clalms andfor counterclaims in the Infarplesdsr Action,
andd accomparying  proposed ardet, in the form allached horeto as Exhibl 7

E. Al Parties will hear their ows costs and atlomey's fees in connaction with
the matiars resolved hereln.

SECTION ¥ Reloases

A, Tha FRIC-R's Reloasss,

Effective only upon tie entry of the HED Judameant, and except as provided in
Seotions V. A1, IV.O, and VLD, Below, the FDIG-R, for el end s suocesson and
assigns, horsby rolesses and discharges:

1. alf Sellling Defendants who have paid thelr respective shares of
the Setting Defondarnty’ Paymant, and such Seltling Defondants’ respective bolrs,
exoctiors, administrators, representatives, suocessors and assigns, rom any and ail
ciaims, demards, obigalions, damages, actions and cauzes of action, divec! orindirect,
nowover oblainad, whether by vitlue of the FUIC-R's sppoitiiment as rocelverof the
Bank, by assignment or olherwise, i lew o I eguity, belonging o e FDIC-R, that
arise fram o ralale o the performance, sonpaticrmianes or wanney of perddrmance of
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the Saetiing Detendants’ respective functions, duties and actions as officers andlor
empleyess of he Bank Inciuding but not Bniled 1o uniied claims alisged by the FOIG-R
in{he HBD Adlion, expepting thuss claims, and enly those claims, tled to the verdiat
renderad on Decamber ¥, 2012 in the MED Action, which are the subject of the HED
Judginant and tha Satislaction of Judgment end are thersfore axpressly oot releasad;

2. all Betting Insurers who hava pald ihelr share of e Insuters’
Payment, and such Ssttling Insurerd raspactive parents, subsdiaries, afffiates,
manadging agents, reinsurers, emplovees, officars, directors, agenis, representatives, |
suceessors and assigns, from any and all claims, demands, obligaticns, damages,
actions and ceusew of aelicn, direst or lndiraot, howevaer obtained, whether by virus of
the FDIC-R's appointmant as recelver of the Bank, by assignment or vtherwise, in law
o in equily, that arisa fror or relate to (&) the Pdlicles; {B) the HBD Adlion, the Peiry
Action, the Coverage Action, all appeals fram the Coverage Action (ncluding the FDIG-
R's Appeal), orthe Inlamplesder Action (colloctively, the "Resaived Aclions™; {c) the
fasts, croumstances, situations, transactions or svenls underlying the Resolvad
Actions; () any cladins for coverags arlsing Trom the Résolved Actions ot facts,
sircumshanens, situstions, bansacions or avents upteriying the Resobed Adlions; and
{e) the parformance, nonperformancs of mannear of pedormanss of any funcliong, dulies
o aotiors as dirovtors, offfcers ar employoss of lndyMae of the Bank by any individual
subject o coverage under the Policies, inchiding the Settling Defendants; and ()
any claims for misreprasentations, fraud, Bdemnity, contdbution, bresch of conbmetl,
taad Taith, breach of duty, negligensce, or damages of any Kind whatsosver arsing oul of
or related to the Policias, the Resolad Aclions, the facts, circumistances, siuations,
transacdions or evenis underving the Resolved Aclions, oo any dlalins for coverags
artsing from the Resobved Actions oy the faote, choumstances, situstions, ronapelions or
events undariving the Resolvad Adclions; snd

3 al individuals subject o coverage under s Policiey gnd thelr
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sampective hisks, axacuions, adiniriatratons, roprosaniatives, sucoessars and asbiang,
fram any and all claims, demands, obligations, damages, actions iyl causes of doion,
direct or indirect, In law or in aquity, belonging 1o the FDIC-R that arize from or relate o
the fects, circumsatances, situations, ransactions or evends undeilying any reatter
praviously enderaed for coverage under the Policles, including, but not limited to, (he
Resolvad Aclions. Nathing in this Agreement I3 intendad to madify in any manner
settlemsnts prsviously enterad Inte with Perry of Richard Wohi,
B. The Selling Defendants’ Releages,
1. Effective only upon fiiing of tha Sé&siacﬁm of Jusgment, the

Satlling Deferslants, on behall of thembelves individuatly, and thelr respective holrs,
axgslions, sdrinisliators, agents, seprasentatives, altorneys, successors and assigns,
nereby releass and discharga the EDIC-R and the Settling Insurers and thelr raspactive
parants, subsikiuries, affiiates, managing syords, reinsurers, emplovees, oficerg,
dirnctors, agents, representatives, suctessors and assigns, ftom oy and all joss,
clalme, demands, ooligations, damages, aclions and causes of action, direst or indirat,
i law o In eguily, thel aise from of relals o (1) the Policies; (b) the Resolved Actions,
{o} the performance, nonpeformancs or manner of pedormance of any inghidual's
functions, duties and actions as an-officer or amployes of the Bank; {d] the facls,
ciroumstanons, siluationg, rangsactions or avents undedving the Resalvad Actions; {8)
any dalme for coverage arising from the Resolved Actions or facts, dreumstances,
situgtions, transactions o evenls upderiving the Rosolved Actions; () any ciainis for
misrepresentations, fraud, kedemnily, contribution, breach of contimat, bad Taith, reach
of duly, negtigence, or damages of any Kied whatsoaver grising oul of of related lo the
Bolicles, the Resolved Actions, the facts, drtummstances, sifuations, bansaciions or
svanits underiving the Resohved Astions; or any dalms Rar ¢overage ansing from the
Rasolved Actions or the fecls, droumstances, siiuations, ransaciions of evenls
urderldng the Resolved Actions; ardd (g} any agreement with the Benk, including but
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afforis o assorl defensas in the HBD Action, and any other alleged agreements. of any
klnd whalsoever betwean any one or mose of Hin 'Ei-;z%ﬁilng_' Defendands and the Hang or
the FDIC-R, Each of the Settling Defendants 1 pressnts and warrants hat any Interest
he may have or may have had under the Policies Iz hereby extinguished and has not
haen assignad to any person or aniily;

2. Nolwithstanding any olher provision of his Agreemant; the Setibing
Defendants do not release, and expressly preserve fully and 1o the same exientas i
this Agreemant had not besn oxecuted, any daims or causes of action for the payment
of Defense Cosis under the 200708 Policies lssued by AGE Amgiican ineurance
Company, Arch Insuratice Company andlor AKX Reinsurance Company that are the
sublact of the Interpleader Action,

G, Ihe Insurerg’ Relaases,
; Effoctive only upon the filing of the dismissal with projudice set forth

in Section I1LB. of this Agresment, each Insurer, fo¢ Eself znd #ts sucoassors and
aasigns, and ar bohial of its parents, subsidianies, affiiules and relnsurars, and their
successors and assigns, hereby releases and dischargos the FIIC-R, and the FIIC-R's
employess, officers, diretiors, agenls, reprasentalives, sucorssors and assigns, from
aryy and all claims, domands, obligutions, darmages, actions and causes of adion, direct
or divect, i fow Or In oquity, that.adss from of relale to (a8} the Policles; (b} he
Resolved Actions; (o} the performance, nonperformance of manner of performance of
any individuals” fonctions, duties argl actions 2s an officer or employes of the Bunk; (4}
the faots, shoumstancas, sttualions, Yansactions of evente underlying the Resoived
Aclions| (o} any ¢glairs for coverage arising from the Resolved Actions of facts,
circumsiances, siiualions, iransaciions of evenis undetlying lhe Resalved Adlions; and
() eny clalim for minrepresentations, rmud, inderinily, coniribution, breach of contract,

bad faith, breach of duty, reghgence, or damages of any klisd whatsoever prising eut of
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arrefated o the Policies, the Reaclved Actions, the facls, cicurmsiances, situstions,
tansactions or events undarying the Rosobred AcBiang, or any claing for ctverags
arising from the Resalved Actions or the fadls, clreumstances, silualions, transactions or
events underlying the Resolved Aclions,

2. Effactive only upon the fling of the dismisoel with prejudice sel forth
in Section H.C. of this Agreemant, each Insurer {other than Arch Insurance Company,
ACE American Ingurance Company, and AXIS Relnsurance Compeny), for lteolf and fs
successors and assigns, and on behalf of iz parens, subsidiavies, affiliates and
reinsdrans, and thelr sucoassors and assigng, hereby releases and discharges the
Setting Defandants from any and al olaims, damands, obligations, damagss, aclians
and causes of actlon, direct or indiraot, In law or Iy squily, that ardse from or relate & the
Policles or (he Rasclvad Aclions &) the Policles, (b} the Rasolved Actions; &) the
parformancs, nonpedormancs of mannaer of performance of any individuale” funstions,
duties and actions as an officer or emploves of the Bank; {4} the facts, olrcumstantes,
gitiations, transaclions or avants -zmeeriyin_g the Resolved Aclions; (&) any dclaims for
coverage rising from the Resolved Actions or facls, dreumstancss, situations,
trangactions or events underiylng the Resolvad Actions; and {f) sy ciaims for
misrepresantations, fraud, indemnlty, contiiBulion, breach of contract, bad faith, breach
of duty, negiigence, or damages of any kind whalsoeyer arfsing out of or redated 1o the
Paoilizins, the Resolvad Aclions, the facts, circumstances, siiuetions, ransactons o
events uhderdying the Roescelved Actitne, o any cleime for soverage anlding from he
Hesolved Actions or the fagts, ircumstances, sliuations, transaclions or avents
uriderlying the Resolved Astions .

3. Effective only upon the filng of the dismissal with prejudios selTorh
in Ssction BLO. of this Agrsemsnt end the digmissal of fhe Setlling Defendants from the

Intarpleader Action, Arch Instransce Corpeny, AGE Amedoan heurance Company, and
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asalgns, hereby release ang discharge the Setiiing Defertdanis from any and all gains,
damands, obligations, damages, actions and causes of action, direct or indirect, I law
or in aagity, Satariss from or relate to the Policias or ths Resoived Adtions,

0. Exceptionsfrom Releases By FDIC-R,

1. Notwithsianding any other provision of this Agresment, the DGR
dos ot releass, end axpresaly presones fully and (o the sama axient as if this
Agreemant had ot baen axeauted, any clalme or causas of action:

4. against the Setiling Defendants of any other person or-entity
for fiabllly, if any, Inourved as the maker, endorser or guaintor of any promissory note
af indebtodness payable or owad by them o FDIC-R, the Bank, other finandlal
mstilulions or any other person of antity, including wiﬁhmzi Himitation any sich claims
avquired by FOIC-R ag suceessor iy interaat 1o the Bank orany person o entily olhar
than the Bank., The FRIC-R and the Setliing Defendants are aware of no such
indebladnass of the Ssttling Defendants; and

i, agrinst any person & nlity not expreasly roleased by the
FDIC-R In this Agreement.

2, Nuolwithstanding any other provision of this Agreement, nothing in
this Agrsoment shedl be constived or interprated as lmiling, watving, releasing or
compromising the jurisdiction and awdhority of the Foderal Degosit Insuranes
Corporation in the exerciss of ity supenizory or saguintory suthority or o diminish is
ability toinstitite administrative enforaement Gr other procesdings sesking removal,
prohibition or any other relief it is avthorized to seok pursuant 10 s supervistry or
ragutintory autharily against any persen,

%o Motwithstanding any elhar provigion of this Agresmun, his

Agreomitil does niot purport © walve, orintend o waive, any clairs that could be

Grought by the United Siates tlrough the Departnant of Justics, the Unlted Sfatés
12
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United Skes as defined by 18 ULB.C. § 6, (The Uniled Slates”).  In addition, the FDIC-
R specifoally reserves the right lo seek court-ordered restiiution pursuant to tha
relevant provisions of the Victim snd Witness Protaction Act, 18 U.S.0. § 3863, ut, sy,
# appropiate,
SECTION V: Walver of Dividends and Proceeds from Litigation
To the extent, if any, that Sattling Defandants are of wero shamholders of
indybMac or the Bank and by virtue thered! are or may be enfitied lo & dividend, payment
ar other distribution upon resoiution of the receivership of the Bank or procesds in any
dtigation that has been or could be broughl against the Uniled States based anor
ansing aut of, In whole or In part, the dlosing of the Bank, or any alleged acis or
omisslons by thae Federal Boposit insurance Corporation, the FOIC-R, ths United Slatas
gowvermment of any agenoy of depsriment of e Unlted States govermmant in
cormpcion with thes Bank, its consarvalorship or recaivarship, the SBetling Defendanis
herelyy knowingly assign to the FDIC-R any and ali righls, file and Interest in and to any
add all such dividonds, paymaonts of othier dislibutions or proceeds.
SECTION Vi: Repregentafions and Acknowladygements
A Authorized Sianatories, Aliof the undersigned persoans represent and
warrant hatl thay gre Parties hersto o sre authorized o sign this Agreement on bahial!
of the respective Parly, and thal they have the il power and authority to Bind sush
Parly 1o each and every provision of thig Agreement. This Agresment shall be binding
ypon and indre to the boseit of the Padies and thele i*m:;f}m;l%;;zfs; halrs, sxotulon,
adininisiators, represenialives, SUCCOSSOrs and aﬁﬂi{:}i’w.n

8. Mo Assicmment. The Paddies represent and warrsnt thet they have nol

conlrary to this representation and wanarly, a Pady assigis of has assigned such
dghta fo any ofher narsan o antity, fhat Parly shall defend, indemnily and hold harmiless

i1
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gy olber Parly against whom oay ol or action i brought by any assignes of any
inlafest assgned confrary B Hhik represantation and warmnly with respect 1o such claim
of selon.

G, Relgaseo
that, sublect 1o the express limltiations on the soope of releases in this Agresment,
including but not limited to thase identfied In Sections IV. A, 1 and IV, D., above and V1.

E. belaw, the releases sef forth in this Agreament axtond o all clalme of any nature and

Unknown Glals, Each of the Parlies understands and agraos

in that regarr each Parly acknowledges thet # has mad, considerad and understands
the provisions and significanca of Section 1542 of he California Civil Code, which reads

as fnilows:

Section 1542 Ganersal Release-Clalms Extinguished. A
general release does not extend fo claims which the oradifor
doas not know or suspect ko exdst in Me or her fover af the
time of exaculing the release, which I knowr by him or ber
st have materlally effectad his or hey seltlement with the

dlebior.

Bach Party understands and ackimwiodges that a fisk exdsts that B nourred or suffared
ormay Incur or suffer, loss or demanes a3 a result of the mallers, facts, avents,
oceurrences, transaciions, cautes and things refsred to i this Agresmant which wore
unkoown, unsuspected or unanticipated Al the time this Agreement was axecutod.

Each Party agsumes g sk, and agrogs that the Sragoing 1olsasas shall iy all

-5

socts be effective and not subledt o termination or rezcission, Based upon the

advice of its respective sounsel, each Parly voluntadly, and with full knowledgs of its
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significance, waives and relinquishes any and all rights thet it may have welor Seation
1842 sawell as undor the grovisions of all somparabile, eguivalend or sienliar statubes
angd princlpies of common lsw or ather decisional law of any and all states of the United
Glates,

D, Aglvice of Gounssl,  Each Party harsby acknowledges that s, she or it

Agresment, and thal s Agreement has been axplainod o that Party by his, har ar itg
counsel.,
| E. Financial Disclosure Representation and Waganty. Fach Setiiing
Defandant has submifted financial nformation to the FDIC-R, incleding Richard Koon on

April B, 2013, Kenneth Shellem on April 8, 2073 and Soott Yan Dellen on May 8, 2013,
and herein affimas thal his financial information was e and acourals as of the
resg&siﬁ'e datas this Informalion was submiiied to the FOIG-R and that there have been
no materlal shariges in hatinformation as of the date of sach Setiling Defendarnts”
exacution of this Agreomerd. Each Saitling Delendant expressly acknowledges that, in
determining o sattie the clalms rléssed hbrein, the FINGHR has reasonably and
justifisbly refiad uporn the securacy of the hanclal information submitied by the Setling
Oezndants, The FDIC-R hat no oifigation ko independently verlfy the complatehess o
accuiracy of hal feencial ommaelion, I & Sstlling Defendant failed o disclose any
material interasi, lagal, equitable or benafichal, in any azset, thal Seliing Dedendant
agress o cooperats flly with the FRNOAR o provids updated firandal Information and
to pay to the FINO-R the lessar of § difference Iy value bsiween the previously
dinciosad assel(s) and the kater disclosad assei(s), or the amount.of unpald daiuages
reftested guainst that Settling Osfendant in the HBD Judggment. The Saeltling
Deferdards agree ks this obligafion nolwithstanding the lirlisd relessas, dlemiscals and
satistaction of Ridgmant provided for horein,

E; Effect of Settlemngnt: The Partiel agree thast no collateral esioppel, res

is
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wdicata of preciusive offact of any Kind whalsoevar can alise sgsinst any Siber Pasty a8
# rosuit of the Coverage Action In connsction with any fubwre matlers yrrelafed 1o
ndyMas or the Bank. Further, the Parties agiee tiol to agsert that the rufings in the
Coverage Action collatarally astop or In ahy otber way have 2 preciusive effaot of any
kind on any other Parly In covnection with any proceading not Involving Indybdac of the
Eank. Kotwithstanding the foregoing, aothing in this Agreement preciudes any Party
frorm citing or referring to the rlings i the Goverage Action i connection with fulure
matlers unrelated to indyMae or the Bank,
SECTION Y Haasonabie Canperation

The Parlies agree o sooperaie in good faith to effecluate all the terms and
condifions of this Adgreament, incluging doing, or causing their age;ﬁ# and aflomeys to
do, whalsver is reasonalily necessary to effectuzie the Signing, delivery, exacution,
fHling, recording and entry of any documents nesessery fo conchide the HBD Action and
o otherwise peiform the terms of thiz Agreenent,

BECTON Vill: Ofher Matters

A Not Fuidencs, The Partios each agknowtedge and agres that his
Agreement and the releases and dismissals harein shall not be offersd or reseived in
evidencs by or againat any Party sxcept io enforoe its lerms,

8, Ereculion In Counterparts. This Agreamsant may De execulad in

counterpans by one of more of the Parties, and sl such counferparte when s0 exacuted
shall fogethar constifute he fing! Agreement, as If one document had heen sighed by al
arlies; and gach such counterpad, upon execution and delivery, shall he deamed a
sumplete criginal, binding the Partiss subsoribed therets uvpon the exascution by all
Eartias o this Agraement,
e Gholie of Law. This Agreemant shall be lopretad, constiuaed and
enforeed according fo applicable federal iaw, or It s absencs, the substartive laws of

he Staie of Californds, withowd refersncs o shodos of law rules,

I
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Farties by reason of authorshin,

f Hoticas. Any nolices required hereunder ahalt be sent by registared mall,
first class, ratum recelpt recussted, and by amall, lo the following:

If to tha FOIC-R: Michael J. Poliack, 3501 Fairfax Drive, Room Vi B-7060,

..:.G?xrIirmgmn_,...M&..%Q%&Bﬁi}i}r.|" ........................................... . Iw%th a copy 16 Thomas D. Long,
Nassaran LLP, 4" Floor 777 8. Pigueron Streel, Los Angales, A BO01Y,
O T m— |

If to the Settling Defendanis: Richard Koon andior Kenneth Sheliem: Kirby 8.

Behra, Paul Hastings LLP, 875 15th Strest, NW ., Washingion, D.C. 20005,
bysy I
If to the Settiing Defendant Scoft Van Dellen: Roberi Corbin, Carbin Athey &

Martinez 1.LP, 801 Wesi Fifth Straat, Suite 1150, Los Angeles, Califomla S0071-2024,

((2)[(5) H— N E—— Jor such subsaquent addrosa as to which Mr. Gorbin natifes

all Partios,

i if t{b th& i‘)@iﬁgﬁg %{’gS{} i 6 R
Thoas Clastamn Hndersitors al Lloyds Londu oW Jovl Yondar Vikt S _
Gt Insurence Sompaty (UK} Lid. Sulsoribing to | Boundes Skarzynked, Walsh & Blsck LUK
200 £ Fandalph Dy, Bla. 7200
Chicago, IL 8060
| {3123 9A64218
| ———————— (b)(6)
oyds London end
Lengistgton i arry Subscribing o E‘mmdaa akar# ,«nk ,i Walah & Blark LLD
(byd)y _| PalicyMo. 200 E. Randotgh Dr., Ste. 7205
‘ Ghicaco, 1L BOSG1
3421 D46-4215
| e —— I _(l_))_(ﬁ)
Zufich Amszican isurancs Covpany - frian B Harson
i Sedewick LLP
17353 Buzh Strect, 281k Floor
1 Han Franciseo, Ga 41042854
1 416.827-3454
................................................. —_———
{7
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e L y'mw fHra

| Mich iﬁ%éh? 231 i
F Trosstor LLP

4 Penn Praza, Sulle 4701
Hew Yok, Y 19118

“Eonfinental Cosuelly Comgany T EEENRQE&SQET—_ } cooceeeeet (D)(B)
1 tesy :
1776 K Birepl, BW

| Washington, DC 20006
¢ (B ia-rahh

WL Epecially nsuranee Company T Tason P G

Wiloy Reln LLP

* 1776 K Steet, NW

| Washingtos, 0 20008
| {202 7187008

------------------------- R 3 R — e K _ (b)®)

Clyda & Cor

401 Second Sirest, 24th Flow
Han Frangsoo, CA 84106
(4153 S6E-GEGU

(b))

Eedward Gibhong
Walker Wikeox Madoussk LLP
Ope Morth Franidin Stresl, Buite 3200
1 Chicano, & 88806
312} 244-6744

(b)(6)

AXIS insurance Company ' AOArew ¥e . S
AXIS Reinsurance Company BalesCarsy LLP
191 W, Wackar

| Sto, 2400
COhisage L 60608
| 12 renaany

F. Entire Agresment snd Amendments, This Agresment constiliies tha

entire sgreement and ynderstardding between and among ihe Parlles gonceming the
matiars sai forth herein and supsisedes any prior agresments or understandings. This
Agreement may not be amended of medified, nor may any of te provisions be walved,
exnopt In wriling signed by the Pattles bound therehy, of by thelr respective authortd
atlomey(s) or other representative(s).

Gi. Tifles angd Gaptions, All section tiles and cz»zpﬁ:::»z-zs; contained in this

FRIIMLE




Agrasmeant,

H, Cosis and Fess, Nolwithatanding sny other provisions of this Agreement,
ali Paries shall bear thalr own costs and fens In connection with the HBD Aution, iHe
Coverage Action and the interpleader Action.

i Tormingtion.. Hihae Unifed Slales Bapkrupicy Gourt 10 tha Centrad Distnol
of California n In 1o IndyiMac Bancorp, inc., Case No. 2:08-bk-21752, daclines to enter
an erder authorizing the use of any relevant procsads from the Policies conslistent with
this Settleimant Agreament, or § thet erderis overtuihied on appeul, this Agreement shall
be il and veid and the Partes shall reverl, without prejudice o or walver of any right,
10 their fespactive fitigation gositons mmadiately prioe to the axacution of thig
Agresment, All slstules of Bmitations and dootrines of laches are weived and wili be
tokled while an application for an order s pending undil this Agreement Is terminated
pursant to this provision,

IN WITNESS WHEREDF, the Parlies hersio have caused thie Agrasament {o be

herelnafior subscrbed.
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(b)®)

(b)(4)

Ficharg Kogna

Beofl Van Dellen

nnnnnnnn

Fodaral Deposil Insurance Gawaﬁm ag
Reoabar for IndviMac Baok, F.5.8.

By: Mithes! J. Poliack

Title: Bupervisory Counsgl, FDIC

Zuriah Amedcan lnsumnge Gﬁfﬂﬂr ¥

By

Title:

. By

Twin {:ky Fire Insurance Camzzaﬂy

Tillen

Continentigl Casgalty Company
Hy:
Filien

éﬂf&mm%{y Woaramas Gompany
v,
Titles

Aroh Insusance %zmarﬁ? |

ACE Amplican INsuranee Gompany

By By

Titlo: Tifle

P traurance Gompany A Belnstranas Lompany o
By gy

Titlex: Tido:

Fiivae Garntain Unoarrives ot Lisyd's
Londan and Catlln insursncs Campany

FLIR) i;%;:i Bubstribing lo Palicy No..

Hy:
iy

B S

Thowe Gertan Underwiars qi %Jayc; 3
Lonwion andd Lownglon ing : {
Subseribing o Polley No.
By

Tifle:

G



Richard Koon

Scott Ven Dellen

Zurich Americah insurante Gompany

By
Tilla

Kenneth Shaltern

Fadera Daposil Instrance Lorp(xama as
Ragelver o Indyliac Bank, F.5 8,
Fiy' Michasl L Pollack

Titlo: Supsrdsory Gounsel, FOIC

Twin Gity Firs Insiirance Company
By:
Fitler:

Continental z:,,wualty Lum;mm

XL Specialty insurance Corapany

By By

Titha, Tithet

Arch Insurance Loapiny ACE Amstican Insuransa {,aiﬁﬁcw
ﬁy: ﬂ%

Titha: it

AXIE Insuranse Con npany
i
THle

AXIS Reinsrancs Lompany
By
Tille:

Those Gortamn Undarwiiers al Lioyd's

meon 1 d C‘:&tim risurgnse Company

g do Podicy Mo,

17850053

Those Cenain Unrarwriters at Lioyd's
London and Lexington kmuwrance Company
Suseriiing o Policy NoJ R o (b)(4)

fiy: kR
Title:

gat s



bye

u‘"‘{,a?z?mi Dalien T :  '%;<§{¥ A%
Receler {u; zadz%t. Eégn&s £ 8,{‘:‘
r}y' Michael 4. Pollagk
Thie: Supervisory Gnungel, FOIU

Zurich Amgrican nsurance Company  Twin Gty Fire iInsurance Company

I:ly By:

Titier: Tite:

b!ﬁ”‘:ﬁ%ﬁiﬁf}i{ﬂ ‘G&‘&ié éégii‘ {; GT?’&;}B?’W \(; """" i‘“?&ﬁh‘!“y im@w;na&m \?m@”ﬂ"f """""""""""

By: By

Tithe: Tifie:

e i{;ﬁuf‘a o {;{}f"ﬁg}ﬂ'ﬁ? A

By

Tithe;

AXIS Insuranes ¢ z..r;mmﬂy T AXKIE Geinsurance é;:}?‘ﬁptﬁ

By: : B3y

Titler: Tithes:

Those Certain Underwiters 2t Lloyd's Those Gertein Usdemwrilars. 2 s

Lomdon arg Catiinn Insurincs Company Lonsdon and Lesirgton Insancy Company

{UIC) L. Subrserbing 1o Policy No. Subsoriblng to Polioy No, e o (b)(4)
ba [ | By.

B {jile:

Title:



Richard Koon

Scott Van Dellen

Kenneth Shellem

L—r{iaral Depask nsurance LornoranoH &
Recelvar for IndyMac Bank, F.5.B.

3y: dichaet J. Pallack

Tide: SBupervisary Couneed, POIC

Ly

Zurich American Insurance Company
By
Thie:

“Twin City Fire Insurance Company

"I'itiﬁ:

Continenial Gasually Company

XL, Specialty insurance Corrgany

By By

Title: Tithe:

Arch Insurance Gompany ACE American Insurance Company
By: By:

Title: Tt

AXIS inswranoe Company

AX[S Relnsuratcs Gompany

By: By

Title: Tille:

Those Certain Underwriters at Lioyd’s Those Cerain Underwriters at Lloyd's

Lunido and Catlia Instrance Company Lorston and Lesdngion insuranoe Cosngny

{Li¢) Led. Subseribing to Policy No. Subserbing to Palioy N [ (b)(4)

................... e | By e

""" By Tiie:

Tithe:

[P F i

T S ——
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Hichard Koon ™ Rermelh Sutior

as

Scoit Van Defler " Federal Deposit aurance Gorporation
(b)(8) Receiver for ndyMac Bank, F.S B.
______________________________________ By:

..... Titha:

Twin Gity Firg Insuranca Company
By

XL Specially insurance Company
By:

Fiite: Tithe:

Arer Insurance Comgpany - AGE Ameérican msurance Company
By By
Titla Thies

AXIS insurance Company " AYAS Relnsuranca Company
[ iy
Titte: Tide:

Thase Certain Underwiters at tloyife  Thoss Certain Undarwritees at Lioyd's
London and Gatlin insurance Comoany Losglon ang Lexinglon insurance Corapany

(UK} Lid. Subscribing to Policy Na. Subsariting to Policy No| =) (b)(4)

(o)1 C) T | By:
By Tittes
Titke



Seoit Van Daeilen

Shadem

Hispyiaih |

Zuich American Insurance Compsmy
By
Titte:

%By
Tt

Arch Insirance Gompany

‘By:

e

AGE Tnswrarics Company
By
T

Those Geraln Underwriters at Usyd's
Lowdon and Calln insurange Compeny
giz (i8] %ng? Subundbing fo Polity Bo,

SR

_________ (b)®
R {,}ég;zi:»sii sumaanGe Coparation ay
Hagelver for IndyMan Bank, FEB,
i’%y Michaal J mﬁm
1. Spedialty mstaance Company
2y
it
ACE Amefican Insusence Company
Gy
Tidla:
AXIG Balnsuranos {""zmpwséu T
By
Title;
Trhose Gortain Unoenwiters ot Lioyds
Longdor segd Laslipbon nouniice Corpany
&u&ﬁ{j{éi}éz}g i‘:? if}{}%ﬁy ?\é{} ........................................................................................ ( b)(4’

Hy:
Tila:

e




F%{: mf’_ %0{\%2 P

mx:z%i Van Dedien

Kenmmth vv;ai i §%

Feders! Oaposit surancs {‘e}f‘gﬁkmis{xs as
Haceivar for indyMac Bank, F8 5

By: Michael 1 Pollack

THie: Supervisory Coungel, FODIG

Twain: Cily Fire insurance (’;f}&@&ﬁy
By
Tite:

Q{m irrearital imsw}i‘tg Lompany

X0 Spadially Insurance Company

ELEPtEd {ﬁésff’%’i{? By:
?ziﬁe Cloms Dived fpy Titfa:
Arch Insurance Campany " ACE American insurance Company
By By
Title: Tilie
AXIS Insurance Compery AXIS Relnstrance Company
Sy By
Titla T
Those Cerain Underwriters of Lisyds Those Certain Undéraiiers ot Lioya's
Landon and Callin Insursnce Company London and Lexington biswranics é;m-;mz-;y
{%}i{; E__{;:é i}é}&{;{ﬁg} £103 ey fﬁ?{:}i;{;? N{} &jag}%@gi@gfig ‘?{:3 ?353 3@}, QI LR S l .......
.......................................... 83}{
E&‘yi Tide:
Tile:
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(b)(4)

Fichard Koon

47y b oo i e

: S——

(b)®

Seott Van Deidlen

Fetleral Diaposi nsurance Comporation as
Receiver for inehybac Bank, FS.8.

[y Michasd J, Polfack

Tite: Supardsory Counsed, FUIC

Zurich Amarican Instrance Company

By
Titia:

Twin City Fire Insurence Company
Hy

Cortinemal Casually Gompany
By
Tile:

f.»oi :wun}’

7 meQ

){L B gzifizity i ;:m’
e, K

rltle %i} jfi @@M

Areh Insurance Company
By
Title:

ACE Armerioan Iasurance Lcrr;}any
By:
Tithe:

A8 Insurance Gﬁrripmy
By
Tillen:

Thoss Certalt Uniderweitors ot Loyd's
{ordon and Catlin Insursnes Corapany

LK) Lig. Subseribing (o Policy No.
_l_—— -
’ﬁﬁa

PERTEEE R

AXIS Reinsurants Company
iy
Tittia:

Those Cerzin Underwritors at Lloyd's
London and Lexingion Ihaurance Company
Sulbissribing o Policy No. |
By
Tite:

FiF

==

(b)(4)
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gm 26&&.& %{‘a}{}? B sy i{’g&_%{}@g ggi {% T U TV S SN
Hoott Van Dalien . T Fadorsl Depesh insurance Lorporation as
Heootver for Iy Benl, F.8.8,
By
Title:
Fiitier: Aroren mearanes Conparty Tty Gily Flre insurance Gompany
By: By
Tt Tia:
Commertal Casuaty Company L Spocielly Insuracce Company
By Byl
ThHig Titls:
ACE Amercan insurance Compally
| iE%y
Tillgy
ANIE nsurance Company | AXIS Feinsuranca Gompany
By: By
Tila Tl
Frvase Corian Ureramtars of Lioyds Thiose Carain ismﬁwmzﬁ@g@ at m:g;%é s
Lowwdon and Oallin Instrance Company Landon and Laxogion ngu
(LI L %ab&w% ing to Policy Mo, Subsaiing o Pelicy No.
()1 I — N | By!
' %;%y: Tit
Fitde,
s
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fichard Koon

TPy —

Ecoll Var Delten

Faderpl Deposil Inseance Corporation g
Recvelvor for indyMac Bank, F.S.B.

By: Michasi J, Pollagk

Tifte: Supervisary Coungal, FIND

Zutleh Armerican fearante Company
By
Tiila

Twin City Fire Insurance Gbﬁt?é&ﬁy T
By
Title:

Lonlinertal Casusity Gompany

By By
Titla: T $ L 2
RO | ———— (b)(6)
Areh Insuratics Company ALE Mnerican insuranoe Company
By: Qy: IATAVERY B 653 TR,
Titlo: Fulg VA - AE /AP Aot cee L LBonsa {
AXIS Insurance Company AXIS Reinswance Company
By By:
Tl Tt
Those Conain Underwriters 2 Libyd's | Thoss Gertai Underwiters et Lioyd's
London and Catlin Inswrance Compsry Lendon arsd Lexlngton nsuranca Company
{UK) Lid. Subscribing 10 Policy No. Subsoribing to Policy Mo ~——21  (b)(4)
........................ [. I g?: - ’
.............. o b
Fith
2
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(b)(6).
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K{(g}ﬁ;& Koo R S

Soatt Van Dollen

s Shailam

Federat Depasit Insurance Corporation as
RKeoelver for indyMac Bank, F.8.8.

By: Michasel J, Pollack

Tible: Supendsory Goaunsal, FINC

Zurich American Insurance Company

By
Tille;

Twin Gity Fire Insurancs Campany
By:
Thle:

Condinental Casually Company
By
Title:

K. Spedalty insurance Company
By,
THia:

Arch insurance Comgany
By
Titla:

AXIS Insarante ChHmoany V)

Tife: Avfe (laiims

i PR U it e AV

- AXIS Relnsurance Lympany

ACE Amernican ir;surfihéé C@mg}aﬁy
By
Tithes:

By T VP '\f‘,..;;,‘;‘mm«
Titla: )}%wﬁ«}“ {li“g;;m“;

Those Cedain Undenariiers at Lioyd's

tondon and Catlin Insurance Company

(UK} Ltd. Buhscribing to Policy No.

|

P37I5AA2

Those Cerigin Underwillers ot Liovds
London and Lexington Insurance Company
Subscribing o Policy No.
EH

Title:

20
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Feders E}apo‘;si insurance Con, poration a5
Regcaiver for Indyidae Bank, F.8.8.

By: Michaet J. Pollack

Title: Supardsory Counsel, FRIC

Zurich Amarican Insurance Gompany
Eaye
I"E %&

Twan Cily Flre Insarance Campany
[y
Title:

XL Spacialty P fia’;mz:zany
By:
Title:

Arch insurance Zﬁarfé{‘mré?

ACE Amarican Bisurance Company
By
Title:

By

Tite:

AKIS Trsurance Company
By

Title: T

> Centain Underwriters at loyd's
Lwar* won and Callin Insurancs Comparny
Subseribing to Holiay Mo,

Hy g;-} \31’1:&. L ¥ A{'-JDT;'Q,,

32 1ETT

b A s 2

AXIS Rainsurancs ﬂnmpa{iy
By:
il

erd 1 and mewn iaszafzce fﬁofzg;:garzy

Bubmaribing o Policy Mo | — ] (b)(4)
By, 0 Jege vhnbhEtoviley o
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The Busurery’ Payments, as defined by the atbuched Settlement and Release
Agreement, shall be paid as follows, with cach of the listed insurers being responsible only
for its designated share, agd with no insurer being jointly or severaily Hable for any ether
itsted insurer’s share!

{ Insurer, | _ Share of Insurer’s Payment
| Those Certain Underwriters at Llowd’s, London | $3,726,562.50
(b)4) | subscribingtoPolicyNol[ —— ]
Catlin Insurance Comprany {UK) Lid. $1,242 187 50
| Zurich American Insurance Company $4.968,750.00
Twin City Fire Insurance Conpany $4,968.750.00
Continental Casualty Company 1 BABGR 750,00 ,
XL Specialty Insurance Company s $4.968,750.00
Arch Insurance Company 13496875000
ACE American Insurance Company $4,968,750.00
AXIS Insurance Company $4,968,750.00
AXIS Reinsurance Company o 15200000000







L HNOSSAMAN LLP ,
THOMAS D LONG (SBN 105987)
(BI6) . e e | E— - __
L hpAavID GRAELER (GBN 197836)
bye) e |
®Xe)_ 4 JENNIFER L. MEEEER {SBN 260138)
..... eI — 1
(0)(6). = 1177? Seuth Figueroa Street, 34th Floor
5 [ILos Angeles, California 90017
Telephone: 213,012.78060
O [{Facsimile: 213.612.780¢
7 {1 Attorneys for The Federal Dieposit Insurance
: Coarporation, as Recerver of IndyMac Bank, F.5.B.
| [additional counsel and defendants on following page}
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 ||ROBERT L. CORBIN {SBN 75443)
- (b)) it I
2 | AMIR KALTGRAD (SBN 252399)
(b)ey — | — |
CORBIN, ATHEY & MARTINEZ LLP
4 11601 West Fifth Street, Sutie 1150
5 |[Los Angeles, California 90071-2024
5}

Telephone: (2131612-0001
0 H Facsimile: {213) 612-006]

Attorneys for Defendant Scott Van Dellen

KIRBY D. BEHRE {pro hae vice)
b)e) U — |

(1 I IGOR V. TIMOFEYEY (pro hac vice)
(bye) (AE————
12 WERIN E. KLISCH (pro hac vice)
O I | —
LAUREN E. BRIGGERMAN (pro hac vice)

875 15" Street, N.W.

16 [l Washington, D.C. 20005

17 || Telephone: (202} 551-1700
|Facsimile: {202) 551-1705

o [[JOSHUA G, HAMILTON (SBN 199610)
(1) DR | | —— |
20 | PAUL HASTINGS LLP
21 i 315 South Flower Sireef, 23" Floor
Los Angeles, California 90071-2228
“& W Telephone: (213) 683-6000
24 i| Facsimile: (213} 627-0703

Attorneys for Defendants Richard Koon and
25 || Kenneth Shellem

452200
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it is hereby stipulated by and among plaintiff The Federal Deposit Insurance

Corporation as the Recetver for IndyMac Bank, F.5.B. and defendants Scott Van

Dellen, Richard Koon and Kenneth Shellem that, pursuant to a settlement arong

the parties, judgment shall be entered m favor of plamtiff and agaimnst defendants in

the form attached hereto as Exhibit A and ledged herewith, The parties” Settlement

and Release Agreement is attached hereto as Exlubit B. Pursuant to that

agreament, a Satisfaction of Judgment i the form attached hereto as Exhibit O will

be filed immediately, but in no event later than one court day after entry of the

Judgment.

Diated, 2014

Daated; March 28, 2014

Drated: 2014

NOSEAMAN LLP

By: /8! Thomuas D. Long

Thomas D. Long
Attoraeys for Plaintiff Federal Deposit
Insurance Corporation, as Receiver for
indyMac Bank, F.8.B.

CORBIN, ATHEY & MARTINEZ LLP

By: /s Robert L. Corbin

Robert L. Corbin
Adtorneys for Defendani Seott Van
Bellen

PAUL HASTINGS LLP

Hy: /sf Kirby I}, Behre
Kirby . Behre

Attorneys for Defendants

Richard Koon and Kenneih Shellem

. [

STIPULATION FOR ENTRY OF RIDGMENT
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I hereby atiest that all other signatories listed, and on whose behalf the filing

is submitted, concur it the filing’s content and have authorized the filing. Corbin,

Athey & Martinez, LLP executed this Stipulation on March 28, 2014 prior to the

termination date of its law praelice.

Drated: 2014

Wi

NOSSAMAN LLP

By &/ Thomas . Long

Thomas D, Long
Attorneys for Plaintiff Federal Deposit
Insurance Corporation, as Receiver for
indyMac Bank, F.5.B.

STIPULATION FOR BNTRY OF J'{J'D(l'diih‘.‘é}}:?\?:'!“
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NOSSAMAN [1P |
THOMAS D. LONG {SBN 105987)

=
VD GRALLER (3EN 197836)
L. MEFEITTUISEN 260138}

: J _
777 souih Figueroa street, 34th Floor
Los Angeles, California 90017
Telephone: 213.612.78G0
Facsimtle: 213.612.780]1

Attorneys for Plaintiff Judgment Creditor

Federal Deposit Insurance Corporation,
as Receiver of IndyMac Bank, F.8.B.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

{FEDERAL DEPOSIT INSURANCE | Case No. CV 10-4915 DSF {CWx)

CORPORATION AS RECEIVER FOR
INDYMAC BANK, ¥.S.8,,

Plaintiff SATISFACTION OF JUDGMENT |
v, g 3
SCOTT VAN DELLEN, et al,,
Defendants,

A8 2260

SATISEACTION OF DOMENT
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FULL SATISFACTION OF JUDGMENT

A Judgment having been entered in the above-eniitled action on March __,
2014 in favor of Plaintiff Federal Deposit Insurance Corporation as the Receiver of
indyMac Bank, F.8.B. against Defendants Scott Van Dellen, Kenneth Shellem, and
Richard Koon;

Plaintifl Federal Deposit Insurance Corporation as the Reesiver of IndyMac

| Bank, ¥.8.B, hereby acknowledges that defendants Scott Van Dellen, Kenneth

Shellem, and Richard Koon have fully satislied the Judgment in this action.

Dated: _ . 2014 NOSSAMANLLP

By:

Thomas 1. Long

Attorneys Tor PlaintifZhudgment Creditor
Federal Deposit Insurance Corporation, as
Receiver for IndyMac Bank, F.8.B.

BATISFACTION ()? SIDGMENT
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NOSSAMAN LLP
THOMAS D. LONG (CA 105987)

| FEDERAL DEPOSIT INSURANCE

777 8. Figueroa Street, 34th Floor
Los Angeles, CA 90017
Telephone; 213.612.7800
Facsimile: 213.612.7801

Attorneys for Plaintiff Federal Deposit Insurance Corporation,
as Reeeiver for IndyMac Bank, F.5.B.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALTFORNIA
Case Now OV 10-4915 DSF (CWx)
JOINT STIPULATION OF PARTIAL

CORPORATION, AS RECEIVER FOR

INDYMAC BANK, F.8.B.
Plaintift,

WE,

|SCOTT VAN DELLEN, RICHARD

KOON AND KENNETH SHELLEM,

Diefendants,

DISMISSAL WITH PREJUDICE
PURSUANT TO FED, R. CIV. P.
41 (a1 A)Nii)

i Case No, TV 10-4915 D5F (CWxg

JGINT STIPULATION OF DISMISSAL PURSUANT TO FED, R CIV. P 41 {a) 1 XA))




Dated; 2014

Pursuant to Fed. R. Civ. B, 41(a)(1 J(AXii), 1T IS HEREBY STIPULATED AND
AGREED by and between Plaintiff the Federal Deposit Insurance Corporation as
Receiver for IndyMac Bank, F.8.B. and Defendants Scott Van Dellen, Richard Koon and |
Kenneth Shetlem that Counts 5,6, 7, 8,9, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 30, 38,
39,40,41,42,43, 44, 45, 46,47, 48, 49, 50, 51, 52, 53, 59, 60, 61, 62, 63, 64, 635, 00, and
67 of the Complaint filed on July 2, 2010 in the above-captioned action are hereby

Agreement, a copy of which Is attached hereto as Exhibit A,

ITIS FURTHER STIPULATED AND AGREED that the parties shall bear their

own attorney’s fees and costs incurred in this action.

Dated: 2014 NOSSAMAN LLP
By: 8/ Thomas D Long
Thomas D. Long

Attorneys for Plaintiff Federal Deposit
Insurance Corporation, as Receiver for
IndyMac Bank, F.5.B,

Dated: March 28, 2014 COREBIN, ATHEY & MARTINEZ LLP
By: /3/ Robert 1. Corbin

Robert L. Corbin
Attorneys for Defendant Scoft Van
Dellen

PAUL HASTINGS LLP

By: /37 Kirby 1D, Behre
Kirby D. Behre

Attorneys for Defendants

Richard Koon and Kenneth Shellem

]~ Case No. OV 104915 DSF (CWx)
IOINT STIPULATION OF DISMISSAL PURSUANT TO FEDL K. CIV. P, 41{a} DXAXGH
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I hereby attest that all other signatories listed, and on whose behaif the filing is

submitted, concur in the filing’s content and have authorized the filing. Corbin, Athey &

Martinez, LLP executed this Stipulation on March 28, 2014 prior to the termination date

ot its law practice.

Dated:

, 2014

NOSSAMANLLP

By: s/ Thomas I Long

Thomas D). Long
Attorneys for Plaintiff Federal Deposit
Insurance Corporation, as Receiver for
IndyMac Bank, F.8.B.

w Cage W, OV 14813 TP OW)

[OINT STIPULATION OF DISMISSAL PURSUANT TOVED. B, CIV, P41 I A







Case Nos, 12-56337, 12-86296, 11-56347

{Uansolidated with Case Nos, 12-663 36275 and 12-56350

Fn the Eluite States Lourt of Sppeals
for the Finth Civenit

XL Specialty Insurance Company, ot al,,
Appellees,

V.

Michael W, Perry, et al,,
Appeliants.

THE CENTRAL DISTRICT OF CALIFORNIA, WO, 2:11-CV-02078
HON, R, GARY KLAUSNER, PRESIMNG

JOINT MOTION FOR DISMISSAL PURSUANT TO FED. R. CIV. P.

42(b)
COLLEEN I BOLES THOMAS D LONG
Assistant General Counsel DAVID GRAELER
KATHRYN R, NORCRGSS JENNIFER 1. MEEKER
Sentor Counsel NOSSAMANLLP
JACLYN C. TANER 777 8. Figueroa Street
Counsel 34th Floor
FEDERAL DEPOSIT INSURANCE Los Angeles, California 90617
CORPORATION Telephone: {(213) 612-7800
35361 Fairfax Drive, V8-D7006 Facsimile: (213) 612-7801

Telephone: (703) 562-2373
Facsimile: (703) 562-249¢6

Attorneys jor Appetlant Federal Deposit Insurance Corporation as Receives




Purspant to Fed. K App. P, 42(b) and the termos of the parties” Settlement
and Releass Agreemient, signed
hereto as Exhibit A, Appellant Fedeoral Deposit Insurance Corporation as Receiver
for IndyMac Bank, F.5.B. and Appellees Scott Van Dellen, Richard Koon,
Kenneth Shellem and Witliam Rothman hereby move the Court for an order
dismissing the ahove-captioned appeals (Case Nos. 12-56337, 12-56296 and 12~
56347y with prejudice.

The parties have agreed that sach side will bear 1ts own costs and foes on

appeal.

Respectfully subminied,

COLLEEN I BOLES
Assistant General Counsel
KATHRYMN B NORCROSRS
Semor Counsel

, 2014

IACLYN C. TANER

Coungel

FEDHERAL DEPOSIT INSURANCE
CORPORATION

3301 Fairfax Dive, VS-D7006
Avlington, VA 22226-3500
Telephong: (703) 562-2373
Facsinnle; (7033 562.2496

THOMAS D LONG
MNOSSAMAN LLP

777 5. Figueroa Sweet

34th Floor

Los Angeles, California 90017
Telephone: (213361247800



CERTIFICATE OF SERVICE

1 certify that ] electronically filed the foregeing with the Clerk of the Court
for the United States Court of Appeals for the Ninth Circuoit by using the appellate

CM/ECF system on _ , 2014,

Participants in the case who are registered CM/ECF users will be served by

the appeliate CM/ECF systerm.

I further certify that some of the participants in the case are not registered
CM/ECE users. | have mailed the foregoing document by First-Class Mail, postage
prepaid, or have dispatched it to a third party commercial carrier for delivery
within 3 calendar days to the following non-CM/ECT participants:

Kyle P. Barreit
Tressler, LLP

Ste. 4701

One Penn Plaza

New York, NY 10119

Theodore A. Boundas

Boundas Skarzynski Walsh & Black
L1LC

Ste. 7200

200 East Randolph Drive

Chicago, IL 60601

Ross B. Edwards

Bates Carey Nicolaides LLP
Ste. 2400

191 North Wacker Dirive
Chicago, 11, 60606

Peter F. Lovato

Boundas Skarzynsk: Walsh & Black
LiC

200 East Randolph Drive, Suite 7200
Chicago, L 60601

Lee R. Bogdanoff

Kiee, Tuchin, Bogdanoff & Stern LLP
1999 Avenue of the Stars

3ath Floor

Los Angeles, CA 90067-6049

Michael R. Delhagen
Tressler, LLP

Ste, 4701

One Penn Plaza

Mew York, NY 10119

Ommid C, Farashahi

Bates Carey Nicolaides LLP
Nte, 2400

191 North Wacker Drive
Chicago, IL 60606

Dagvian J. Martinez, Esq.
Cortbin, Athey & Martinez LLP
Suite 1150

601 West Fifth Street

Los Angeles, CA 900671-2024



Ira Revich Dravid Simantob

Charlston Revieh & Wollitz, LLP Tressler LLP

Suite 1250 Suie 450

1925 Century Park East 1901 Avenuc of the Stars

Los Angeles, CA 90067-2746 L.os Angeles, CA 90067-6006

W, Joel Vander Vilet

Boundas Skarzynski Walsh & Black
LLC

200 East Randolph Drive, Suite 7200
Chicago, 1L 60601

Respectiuily submitted,

L2014

THOMAS D. LONG

NOSSAMAN LLP

777 8. Figueroa Street; 34th Floor

Los Angeles, California 90017
Telephone: {213} 612-7800

Facsimile: {212)612-7801

Attorneys for Appellant Federal Deposit
Tnsurance Corporation as Receiver for
IndyMac Bark, F.5.B.






{ Aadrew W. Smith (admitted pro hac vice)

GO | E— |
Z iMichael T. %E{@i?ém’zgi {admiiied pro bao vice)
O I i — |
Jonathan A Qz;:m&azz {admitted pro Auc viee)
()1 N 2 1| I—
< 1 BATESCAREY LLP

HIgEN Wacker Ditive, Suite 2400
6 i Chicago, IL 60606
Tel: (312) 762-3100/Fax: (312) 762-3200

7
8 Frank C. Olah (SB 247843)
(2)](<) e . |

ELmpninst, PO,
10 4777 5. Figueroa Street, Suite 2800
Los Angeles, CA 90017

1 Tel (213)406-1100/Fax: (213 406-1101

5
= Attorneyvs for AXIS Reinsurance Company
13 ; o

i UNITED STATES DISTRICT COURTY
1
(5 CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION
MARCH INSURANCE COMPANY, ACE o
16 | AMERICAN INSURANCE COMPANY, | Case No. CV12-06290 GW (FFM)
171 and AXIS REINSURANCE COMPANY

| Plaintiffs, e

18] JOINT STIPFULATIONOF
(gl ' DISMISSAL WITH PFREJUDICE

oo || MECHAEL W. PERRY, A. SCOTT KEYS,
20 0HN OLINSKL S, BLAIR

. TABERNATHY, SAMIR GROVER,
2UISIMON HEYRICK, VICTOR H.

AN WOODWORTH, SCOTT VAN DELLEN,
22 RICHARD KOON, KENNETH

o5 | SHELLEM, WILLIAM ROTHMAN, JILL
L3NTACOBSON, and KEVIN CALLAN,

24 Defendants.

25|| AND RELATED COUNTERCLAIMS
26

37

CVITO6750 GW (PR

JOINT STIPULATION OF DISME SSAL WITH PREJUDICE
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IT IS HEREBY STIPULATED AND AGREED by and between Plaintiffs
Arch Insurance Company, ACE American Insurance Company and AXIS
Reinsurance Company, and Defendants/Counterclanmants Michael W, Perry,
Richard Koon, Kenmeth Sheliem, Seolt Van Dellen, William Rothman, and Federsl
Deposit Insurance Corporation (the “FDIC™} as Receiver for IndyMac Bank FS B

and as assignee of certain claims of Defendant/Counterclaimant Michael W. Perry;

! that:

. the First Amended Complaint for Inderpleader (Doc. 9}
» the Counterclain filed by Michael W, Perry (Doc. 593

« the Counterglaim filed by Scott Van Dellen and Willam Rothman (Doc.
373 and

. the Counterclaims filed by Richard Koon and Kenneth Shellem {(Doo. 53}

are hereby dismissed with prejudice pursuani to settlement agreements between the

parties to this action, resulting in the disrissal of this action in its entivety,

1T 1S FURTHER STIPULATED AND AGREED that the parties shall bear

their own attomey’s foes and costs incurred in this action.

The parties respectiully reguest that the Court enter the attached proposed

order of digmissal,

. _ i CONED6290 OW (FFMY
JOPNT FEPULATION OF DISMISSAL WITH PREIUCE
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Dated: L2014
Diated: L2014
Dated: 3 , 2014

Dated: March, 28, 2014

Brated: , 2014

BATESCAREY LLP

By/s/ Andrew W Smith

Attorneys for AXTS Reinsurance Company

WALKER WILCOX MATOUSER LLP
By:__ s/ Tiffany 5, Salizman-Jones

Attorneys for ACE American fnsurance
Company

CLYDE & CO.

By: /s Adec M. Bovd

Attorneys for Arch Inswrance Company

CORBIN, ATHEY & MARTINEZ LLP

By:_ /s/ Robert L. Corbin

Attorneys for Delendants
Scott ¥Van Dellen and William Rothman

STEINBRECHER & SPANLLP

By: __/s/ Robert S, Span

Attorneys for Defendants
Richard Koon and Kenneth Shellent

5

5 V06200 W (FPM)
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Diated:

Diated:

, 2014 COVINGTON & BURLINGLLP

By /¢ Dennis B Averbach

Attorneys for Delendant Michael W. Perry

., 2014 HOSSAMAN LLP

By /¢/ Thomas . Long

Attorneys for Federal Deposit nsurance
Corporation as Receiver Jor IndvMar Bank
F.8 8. and av Assignee of Certain Claims of
Diefendant/Countercloimant Michael W,
Perry

! hereby attest that all other signatories Hated, and on whose behalf the filing

is submitted, concur in the filing’s content and have authorized the filing, Corbin,

Athey

Diated:

& Martinez, LLP execnded this Stipulation on March 28, 2014 prior to the

Hermunation date of its law practice,

2014 BavesCarsy LLP
By /s Andrew W, Smith

Altarneys Yor AXIS Reinsurarnce Company
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