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SETTLEMENT AGREEMENT AND MUTUAL KELEASE

THIS SETTLEMENT AGREEMENT AND! MUTUAL RELEASE

{(“Settlement Agreement”) is entered into and made effective & of the ;‘ﬂmay of

February, 2010 (“Effectlve Daté™), by and between the Federidl Deposit Insurance
Corporation s Receiver of IndyMa¢ Bank, FSB (“FDIC”) and Southport Batk
("SOUTHPORT BANK") The FDIC and SOUTHPORT BANK may heremaﬁcr be
teferred to individuslly as & “Party” or collectively as the “Parties.””

RECITALS

11 SOUTHPORT BANK sold and/or delivired mbﬁgage loans to IndyMac
Bank, FSB, puisiant 10 various writlen agreements-covering the penod from October'8,
2004 to December 31, 2008. . A dispuite has arisen betweeri the Parties with respectto
outstanding demands for repurchase and/or indemnity. Specxﬁcally, IndyMac Bank, FSB
‘made démands to SOUTHPORT BANK for repurchase and/or mdemmﬁcatlon based :
upon SOUTHPORT BANK'S breach of the representations and warranties as sét forth in

the written dgreemerits.

: 12  ‘Withont aﬂmlttmg lisbility, the Patties desire'to and have apreed to settle
all fepurchase.and indemnification claims relating 3o the miortgage loans previously sold

-directly by SOUTHPORT BANK:to IndyMac ‘Bank, FSB-from October 8,:2004 to

December 31 2008 (the “LOANS") uipon the terins and conditions hereinafter set forth.
AQBLME!‘.

NOW, THEREFORE, in consideration of the mutual covcnapts and promises set.
forth herein, and for other good and valuable: consnderatlon, the recéipt and sufﬂclency of’
which are hereby acknowledged- by the Partlcs, the Parties, mteﬂdmg fo be. legally ‘bound,,

agree as follows:

1Y

"1'.3 Recitals. The Recltals set forth above dre incorporated i mto thc body of

'thls Settlement Agreement ds though fully set forth herein..

14 Paymeni of the Settlement ‘Agreement. SOUTHPORT BANK:shall pay
thie total sum of $250,000 (two hundred fifty thousand dollars) (the “Settlement Funds™)

by no later than March 1,.2010. The paynient §hall bé made by wite transfer made

payable to “Mortgage Recoveqr Law Group Trust Account;” Account Number: .

RounngNumber ) Refercnce‘ Southpon Bink Settlement.
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15  Unknown Claims. Edch Party acknowledges and agrees that fhis
Settlement. Agrecment applxes to all claims for injuries, damages, or {osses of i any fype or
nature (whether those injuries, damsges, or 10sses. are kniown or unknown, foreseen or
unforeseen, patent.or latent) which each Party may have against the other Party arising
from the LOANS, EachParty herchy- e):prcssly waives application of California Civil
Code §1542.and any other similar statute or rule,

1.6  Each Party certifies thet it has réad and understands the following
provisions-of California Civil Code §1542, which states in pertinent part as follows:

“A -genetal releasé does not ‘extend 1o -_c’_lgir_r_is; which the
creditor does: not know -or suspect to €xist in his or her
favor. at the time of gxecuting the release, which if known
by him or her must have matéridlly -affected his or her
setflenient with the debtor.™

1.7 ‘Bach Party understands, ackriowledges and agrees that the significance
arid donsequence of its waiver of California Civil Code §1542 is'that even if éither Party
should eventuslly suffer addmonal damages arising out of the LOANS, the claims #nd:

- causes of action that were or could have been asserted relating to the LOANS, of aniy
facts or ¢ircumstances related to the repurchdse of and/ot indemnification-of losses
associated with the LOANS; that Party will not be able to make any claim for those
damages Furthermo ; each Party acknowledges and agrees that they conscnouSIy mtend

ifh release but winch that Party does not Kiiow bxlsts, anid: whlch if! known, would
mateually affect that Party’s decision'to execute this release, regardlcss of whetlier that
Party's lack of knowledge is the result of ignorance, oversight, error; negligence; orany
other cavse.

1.8  EdchParty Lereby fully, fmally, and forever release and discharge the
other Party,-and any and-all of'its respective past, présent; and fuitiire affiliates,
cmployees, members, partners, joint venturers, independent contractors, attorneys,
insurers, investors, successors, assigns, representatwes officers, directors, sl;ateholders,
predecessors, successors and assigas, anid any corporatlon,épartnershlp or limited liability
‘company which was or is at any timé the parent or wholly owned subsidiary of such
entity, and any such corporatwn s, partnership's or limited liability company's officers,
directors, and/or employeés; or any corporation, partnership or limited liability. company
which was or is:an affiliate of such entity by virtue of commion ownership or contro],anid
dny. such corporation’s, partnership's-or. limited. hablhty company's, officers, directors;
and/or empioyees of and from. any and all acuons, causes: of actlon, clanms, demands
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‘gtee that any and all:matters of dlspute shall be adjudleatcd governed and controlled
undet Califomia law, : y

115 Attorneys’ Fees. Should -any action be.commenced to enforce, interpret,
of seek daniages; injunctive relief, or spemfic performance for violation of this Settlement
Agreerient, the prevailing party shall, in addition fo any other available relief, be entitled
‘to'an award of reasonable attorney’s fees and litigation expeises incurred if the
prosecution or defense of the action, ificluding aiy. appeal,

1:16 ~ Severability: The Patties hereto agree: that if any provision of this
Settlement Agreement is declared by diy court to be: lllegal orinvalid, the validity of thie
témainitig parts, terms:or prov1slons shall not be affected thereby, and sach illegal or
invalid part, termvor provision:shall be deenied ot to be part of this Seftlement

Agreement,

117  Binding Effect. This Settlemerit Agreement shall-be binding upon and
inure to the benefit of the Parties and their respective heirs, personal tepresentatives,

successors, atid assigns.

1.18° Review and Understanding. The Paities have entered-into this
Settlement. Agrcement voluntarily, havmg fully read and fully uiiderstanding the meaning
and effect of all:of its terms and provisions, and:fully’ understandmg its and their costs
and risks. Eich of the Parties has consulted with egal courisel ‘concérning this Settlement
Agreement and has condUcted such mqmry as they deem necessary and advxsab‘le prior to-
Agreement understandmg that factsor othcr cm:umstances may exnst which are presently
unknown or undlsclosed, or which are: dxﬁ‘erent from or other than those w}uch they

unknown, umhsclosed dxfferent, Or,.,addl_,txonal _fac_ts_ or. other cxrcumstances

1.19 Number. ‘Whengver applicable, the. singulat shall include thé plural, and
the pliital shiall include the singular,

1.20 Counterparts/Executio’li This Settlerent Agreement may be execiited
in one or more counterparts, all of which shall form a single agreenient. A Party's
signatire ori this Settlement. Agreement by facsimile shall be valid and effective for all
purposes as an original sigriature, provided, however, that the ongmal signature shall be
produced tipon request.

1.21 Waiver: No term or-condition of thxs Settlement Agreement shall be
deeried to have been waived, nor shall there be an estoppel against the enforcement of
any provision-of this Settlement Agreeritent, except by ‘writtenr instruments. signed by the-
Party charged with the: waiver or estoppel. No written waivet shall'be deemed a
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continuirig waiver unless: spectﬁcally stated theréin, and the writtén waiver shall operdte
only'as'to the: spemﬁc term or-condition waived, and not for the fitture or as to any other

act than that specifically waived. )

122 Headings, Theheadings of paragraphs herein are intended solély.for the
convenience of reference and shall siot control the mieaning or interpretation of any of the
provisions of this Settlement Agreement,

1,23 Subsequent Agreements. The. Parties agree that, upon thie reasonable

‘request of the other Party, they shall exccute, acknowledge,. and deliverany additional

ifistrumerits or documents that may reasonably-be reqmrcd to carry out the inténtions of
this Settlement Agreement mcIudmg such.instruments as may bé réquired by the laws of
any jurisdiction, now in effect ot hereitiafier enacted, that thay affect the rights of the

‘Parties as between themselves or others with respect to their rights and obhgatxous
" created by this Settlement Agreement. .

124 Entire Agreenient. The Parties hereto further agree aind proniise that this
Settlement Agreeriight sets forth the: gntire agreement between and among the Parties and
fully supersedes any and all prior-negotiations, agréements or uriderstandings imade
between or among the Parties,. This Settlement Agreement shall not be modified except
in a'writing signed by the Parties or their aythorized représentatives,

IN WITNESS WHEREOF and mtendmg to be legally bound heteby, thié Parties
have:executed this Settlemenit Agreemerit a5 of the date set forth in the opening paragraph
of this Settlerent Agreement'..

For: Tlie FDIC as Receiver of ‘For:: SouthportBank
TndyMac Baik; FSB

®©

Name: l?\ c,_\.»\ cLUJl 'S C‘i i \{ Name:: . ef‘J {. s@‘h’a”le"'
Title: Coo WS ( . Ti‘tle P.'te.wlen"~ e
Date __ ~2H — Q_CS(O De: febmw\l. 22, 7'0‘0
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