Pocific Morigage U, Ine. "SIERRA PAUIFICT) The FOIC and SIEREA PACIFIC
may hereinafior be referred 1ooindividually ss 2 "Party” or collectively ag the “Partiog”,

1.0 SIBREA PACTFIC sold and/or delivered morigags loans @ IndyMace
Parties with respect w vutstanding dersards for ropurchase snd/or indenmity,
Specifically, IndyMac Bank, PSB and IndyMuce Pederal Bank, FEB made demands to
BIERRA PACIFIC for reparchase snd/or indemaification based upon a finding of 2
breach of the representations and warranties of g Eaely Payenent Dietault as set forth in
the wrillen agreenents,

1.2 Wiithoul admiiting lHability, the Parties desire 1o apd have agreed o settle
Al mpurchase snd wdemmification claims refating to the morigage loans which ware sold

ard conditions herstnafler st forih,

AGREEMENT

N{YW, Yﬁg*{ggi‘:?{},ﬁﬁ;* iy eomsideration of the motend covenants ol :Qw-m;i;ggg st
forths herein, angd for other good and valuable comsideration, the receipt and sulliciency of
which are hereby aoknowledged by the Pagies, the Pardies, intending b be legally bonnd,

agres as fodlows:

14 Payment of the Settlement Aprecment. BIERRA PACTFIC shall pay the

Purdds™. Payment of the Settlerment Funds shall be inade as follows:

FSO0000.00 (five hondred thovsand dollars) shall be made on July 1, 200%;
Beginning August |, 2008, the sum of $416,666.67 (fonr hundrod sinieen

thovgand six fondeed sietesiy dollors and sixty-seven centsy per month shadl be
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made for twelve (12) consecutive months undl the remaing g sum of
S5,500,000.00 (five nallion Hve hundred tousand dollars) is paid in Rl

Pavments are dus on the 17 day of the month, shall be made §>-3; wirg ranster made
pvabile "‘?‘;@%ﬁﬁzriﬁgﬁ“ Qw;mw Law Groun E-zgzgi Ascount,” Account MNumher
erin ?ai, 1o Seitlement.

b)4)

Q:ss.ez:mmzrz zf;f iiz.z& %dﬁmmzi .ﬁ&z.mmwi.,

Le  Inthe svent RIERRA PACIFIC defaults by failing 10 make a dmely
paymment 88 st forth in this Sedlement Agrecoant, é%zz:z FIL ﬁii, s%}zzéi m% written notice via
emald or fax of the default 1o STEREA PACIFIC,

b)4)

wii%ziﬁ §’Zx*& 53 g"a’imém é;igz;xf i’é’z;, 'mmiﬁ%%g& E}&Egs"}% f::>§ ‘ii}fw %z&iigzmﬁz %ﬁz éﬁ;’a m%i bg,
immediately due and pavable, and the FDIC may pursus the immedisie payment in full of
ail suons romad i}mg due without Turther demand and may invoke a8l remedies permitted
by applicable law. The FIMC shall be entitled 1o collpet sl axpenses ineurred in purswing
the remedies provided in this paragraph, including, but not Umped 1o, gttomeys” foes &f}ﬁ

costs inewred i sollecting all sums owing.

L8 tUskpows Clabms., Bach Pany sckoowisdges that this exeented

%zﬁiiiz&%ezzi i ’zaﬁ %Eazzm &ﬁpiig% t:s;} x:zii z;,im 1134 i::ar i ; iyt o, {immgm or ia&%a {:f{’ any w;:fs: oy

£ z}zté%_f jaf -ff ? b &ﬁ%ﬁ any i}iz’%i?f 51 ;zzz_z_iggf g@ai@ ot mi &.

1% Each Puarty certifies that they have read and wnderstond the following
provisions of California Civil Code §1 542, which states in pertinent part ad follows:

“A general relegse doos et extend to olaims which the
creditor does not know or suspect fo exist bn his or her
favor at the time of executing the relgese, which i kuown

by Bim oor hey must heve roaterinlly affected his or her
spittement with the deblor”
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z:zgz‘ é}zzi 0{‘ th
action %?m? Were r el éﬁ e ‘i’x’: zz afmﬁ&:i refatiig o the ‘Z {3 »’?&?‘é% ar zm} f’ zg:f&; o1
:-ﬁ@iéé}’iés{é%i’:ii‘,:i,% retated 10 the ;g:;mm %m% z,zé am‘i for £E’i€§ B f"mz ey {;i 2@;@5% assot] g:;zg,gii

C{}ﬁswiiig ;zms GVE ES zs} gi&iﬁzzs ﬁ%:;f z:é&z NAGER sz MRy oxi gz a6 i}f the date of s elease
bt which that Party does not know exists, aad which, if known, wonld puter zgz,i‘iy affect

%2’%% s?%f‘i?? fﬁfzmiim ié:% SXCCOTE i?% & ré«?&%& egardless of whether that Pany's leck of

LIV Bach Farty hergby fully, Bally, aod forever roleass and discharge the

other Farties, and oy and all of s respective past, present, and future affiliates,
w?izﬁiﬁ%%«% ?’mm?ﬁc’f% ;338?:&%3 %, }mzz‘f vwizztwa zz:z,{ic?;}izm%g: iH gmzimm‘% gg‘i&mwa

'iﬁ{f?ifg?@. liif»%i’ki Qi}%?zfi.z’:<_z§:%s,§m, ;:}.i m‘im&:@@m’% mmz&%mﬁ ami &&&i&ﬁf& &mﬁ ézﬁ} i:{%z g}@r&ix.is}.z}
;}@ﬁm ‘%{Z'zigz or i'im‘%‘zzé iiaf:{}‘i'y 3

:im%‘?.xiziy mmz;}*m} : ﬁ}f’ Finers, ﬁ%.s ¥ 2432@%5 wﬁgzi.&y@c& o a8 :zy P z?;_,_}@;f pion, gmz#iz:mm?m;} or
i %mi- 'f;f;% §§z§§:°z ‘}2 by oo g}a-m "%“’?giaéz s O i*% an aff%i ing:ﬁ? 0 i‘ %zzc'?z &ﬁfi t-y %ﬁv v‘mze @f‘ cormnon

£§Z§:3 .i:i?&%é& oF &;’i}i .f;iz;-‘{és- gEclrain z;yzgi ;
indemintficationof losses assopiated with ﬁ% LQA%S’} ax%gi iEz;@{ e i L‘sié m%a‘i%g any
and all actipns, couses of sotion, éi‘%iié?’l‘% zﬁmmném iidi*’i?«iwﬁ%v iiﬁib{?%& ém%%%; COsts,

expenses, stlormey fees or other b
?‘ X&?i%% {rlosy ’zg agenls, @aiiifﬁmeﬁf xgﬁ-

z}i" ;;‘m, iéyééazzzgx& e mi‘i&z;m‘ig mfu ved o 85 “’i 1R
refated 1o the LOANE.

LAZ  Motwithstanding any other provisiod o this Settlement Agreenont,
SIERBA PACIFIC wumediately, CXCii&zﬁz%éiiy and igrevocably assigns 1o the FIDIED any
andd oll claims, vights, tile, or interest for injuries, damages. or losses of any type or

natuge iwi’?@ Eaféi ii%z{}f;g ;mm iimrmgc% s §{§€§% are %namzi g imﬁgzms&zz {Qr%%ﬁ or
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iz‘&%m‘i §'¥’Z &i‘?éziwiz E?;a i‘?{i}Zi &g}m; f“ mi EEUVeS
restitgtion pursuant to therelevant g}mm:ﬁ ons of the ‘%z" m‘fzm &miﬁ ‘% zi;‘ggm ?’z siection Agt,

PR URC & 3000, ¢f soy., il appropriate.

114 Confidentiality, Pxonpl as suthorized in this Seitlement Agreement, the
Parties agreo that nevther they nor anvene acting on their behalf) inchuding their
sespective alforneys, will disclose io mvvone any nli

ormation relabmg o, e any way, the
ean iw i;%: Gf zg, fis of z%zis} ‘%’zﬁ’z im’z}@ zi %rmzfxz@zz‘{y i%%f;éz: fact «z‘:zf:’ this sﬁﬁ-iimwﬁz, ’S?_i* @it ?f" maters

lg ;,«,a. iy ?g,z;gg.zrmi ._i ¥ m‘z. .Z&i_.%;?é}f?ii z;g, ar _@z}m‘ (:i zszﬁia;zim@_}g { 3 } {M&&ﬁ,ﬁ%sﬁf}f’_i;{% agz_g a_g,,g.;gi
proceeding or gollection effont initiated by the FDIC o reciver olf or any portion: of the
Settlement Fonds; of (4% necessary i amy legal procesding 1o enforce any provision of
th is gi&ii'iﬁ" fient éggmmzm‘i- § i% ﬁmm m&} ézsmiew f}m 'iz;:z*ma e:;% z?mz m*ié%zzzmm
%’i’ii‘ff i@ ?32@ %3‘%%&?%” ‘:Wz%iui fm }’?i"i‘%i’m«z’;ﬁii’ii’iéi aiéa e imm Ei’ﬁi}%i( SOUFCCE émi‘;i anly afm
securing a comuitoment from Hiose professionals 1o maintatn the eonfiden Hality of this

Betflement Agreenerd, as required above, 1o the gremtest extent possible consitlering the

purpose for which the torms of the Settlement Agreeraent dre neoded by those
professionals,

115 Condifions of Exeoution, Each Party acknowledges and warrants that s
execution of this Betflement Agroamont is free and wim_mzy

1.6 Mo Admission. I is agreed that ro Party hereto adrits Hability o

wrongdoing of any nsture, and that this Seftlerent Agreement is made 43 2 commpromise
of deputed claims,

"% %"?‘ ?aﬁr %“i%m‘%ﬁgﬁ;g "z’ézg '?%az-i;" iﬁwét& ﬁzz z}m %w@ z}’;gz zé:;z’:r iéir ;zzmm aé’:@xi%

i.i8
and Coanty of Lg&@ @2§Q§ﬁ§ { ai;faﬁm ?{:z am di%;’?tﬁg? arisl ?}g mi g}ff .%m‘ ; '%g;z'zé;me;zt
ﬁx%i wement, or related tharelo, and consent fothe furisdiction of suid Caurts and further
agtve that Ay and all matters of dispite shall be adpsdicated, eoverned and conbrollec
zz;zzé st California law,

SETTLEMENT AURERMENT & MUTUAL RELEASE
Page duf ¥


http:Ag:reerr1e.nt
http:w~~rnn1.ts
http:r~'Xlnired.by

119 g&?ﬁ{;mmf% Fees, Should any action be commenced fo enforee, imtérpred,
ar seek damages, injunctive relief, or sg&ufic porformance for violation of this Setflement
Agreemont, the

arpvailing party shall, in sddinon to eny other available relief, be entitled
wor s award of reasonable sttomey’s fees and lidpaten Zxpenses incurred in tiw
prosecution or defense of the action, Including @y appeal.

126 Severability. The Parties hevelo agree that if any provision of this

settlement Agreenont is declared by any court 1o b ilezal o wrealid, the validity of the

retaining pants, terins or provisions shall not be gxﬁémmi therebry, and such tegal or
wvalid part, wrm o provigion shall be deanted not 16 be part of this Setilement
Agresmnent.

121 Binding Effect. This Setflement Ageoament shall be binding wpon and
innre 1o the benefit of the Parvies and their respective heirs, persansl representatives,
suceessors, and ass1gns.

i, '2 %Wiew zmiz 1 ﬁ(ﬁi"i’ﬁ'iﬁﬁ%iiﬁg& § he '?aﬁim %z;szz*z; mmm{? %m"i"{:} %iz;i-s

&&rmzfﬁwi 8}1{% has e:@zzéaza; = sch & i}}{gi}i .} a8 i£;§z.zw-§_f g.imm ma%mr}- _&ﬁ(:i_ ﬁzgiyz.m}_ﬁ& ;;;ﬁ";{};ﬁ‘ 2&
mﬁifﬁi’zg %z'z‘i@ z*'i“z’g% %z‘z&mmz &z%@mmzz "I*%m ?mﬁm grer -i-;m i;'izi-é; %itiéﬁfrﬁ@mz

zmkm WO izzzzizzw z:m‘;i £ ?zmiﬁ ai’?‘{? ézf‘ﬁz; ez‘s* T or o %}@z zim i%‘z{}@i’ %‘E.z;_z; %z %iw
%365%8’%?{( s b z}m s m ;ﬁﬁsﬁi zizzw 3&;“{;&& vzsgmzm igf ASELES g;i E_ zﬁ’z;&,&g git{,ﬁ}é@g}‘{ o such

123 Approval, Avthority, and Nopassignment, The Parties représent and
warrsnt %:s:z one a&a‘:&%im ﬁmi {% £ z;‘%’f’i)“ézz,i @z ‘ii‘}i&s %zﬁigﬁ nent f%yfr%mﬁ:ﬁ% %m%; '%x,m

&iéii’%ﬁ’}?}{& 2:3 umz ii"iii} &zz{i to g?z@fiamz :;‘i’zw &i}i;g&iwm i‘;;‘;{izgr this ‘gzzi erment s‘gggmwmn
Except as w;’mw} stated o this Fettlement Agreoment, each Purly warsants and
vepresents tat # has not sold, a&s%ﬁzad granted or transforrad o any ofber person,
corgaraie of natural, of o any entity, miy dlaim, action, dermand, o cause of action
releasesd by this Settlement Agresment, The FDIC fzﬁ:i%; o warrants anel represents that it
has retained, owns andior hag the vights o settle sl release all reporchase and

mdemmificalion clabms relating To the LOANS,

124 Number. Whenever applicable, the singitar shall include the plurd, and
the plural shall inclade %-iz;;;a singular,

125 Counlerparts/Execwtion. This Settlement Agreement may be saecuted
i af of fore counterparts, all of which shall form a single apreomont. A Party’s
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siprature on this Senlement Agreernent by lacsimile shall be valid and effective for ol

purposes as an original signature, provided, however, Ut the original signature shall be
produced npan reguest

126 Waiver. Noterm or condition of this Seutlemient Agreement shall be
z:imwzzz fzd w "fm @ %}w’z wal vz:zt::i nir &I’iz&ii z%zz::m }m an mmp wi zi?ii} st %:3";{: e iarz e ment af

?‘aﬁ%y £ mz‘g;m‘i with z%m walver af czsi{};agzﬁzi ”"é«f:} o z.z.‘frs;zz waver s i’;f, i} Z’x éii,iimgxéi a
comtinuhig walver unless specifically siated therein, and the weitten warver shall operaie
only as to the speeific wrm or condition waived, and-pot for the future or 8% 1o anv aiber
ged than that speaifically watved.

convanience of reference apd shall not contol the mesning o iderpretation of any of the
grovisions of this Settlement Agresment,

127 Headings. The headings of paragraphs herein are intended solely for the

reguesl izz. the z:;fz:%}agz‘ z?a, rty, zizay @ym}-i a-xm:rizéeﬁ gﬁ;k;}{}%?m&gg, m:z_g_i _zig,}m,z: é.??l}” %iiifi.%-iﬁzﬁ.&i
f%‘i’i%imzzzaizzfzt& ot ifii}éf’-é}}%{?ﬁ%% Zi@a‘i; may 'y *zg*'%;fzzzéz?? y %afz z“ézqa%mi o ii’i%’f_“i”y out the intentions of

12%  Entire Agreement. The Parties hereto further sproe amd promize that this
settlernent Aprboment sets Torth the entire agredmont hetween and among the Parties and
fully snpersedes any and all prior negediations, sgreements or understandings made

between oy grong the Parties, This Settoment Agreement shall not e modified except
in g writing signed by the Partivs or thelr autharized representatives,
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IN WITKESS WHEREOF, and intending to be legally bound hereby, the Parties
have execuied this Settlerent Agreerond as of the dare set Rirth in the opening paragraph
of this Settlerment Agreemant,

Fory  The FIRC as Recelver of For:  Sierra Pacific Mortgage Co., Ine,
IndyMac Federal Bank, F5B fka
IndyMac Bank, F5B

{b)(6)
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For: For:  Sierre Pacific Mortage Cea., Ine.

FERT FRAAR

BETYLEMENT AGHREEMENT & sHMTUAY, 80y

Fuld






