SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Seftlement Agreement”™) is entered into and made effective as of the __ day of April,
2009 ("Eftective Date™), by and between The FDIC as Conservator for IndvyMac Federal
Bank, F$B fka IndyMac Bank, FRB (*IndyMac”) and Pacific Horizon Baocorp. Inc.
(“Pacific Horizon™), Houry Aposhian (“Houry™), and Pattyl Kasparian ("Patiy]™}
{Collectively hereafter “Defendants™). IndyMac and Defendants may hereinafter be
veferred to individually as a “Party” or collectively as the “Parties™.

1. RECITALS

1.1 IndyMac claims that on or about October 28, 1994, IndyMag and Pacific
Horizon entered into a written Customer Contract and e-mits User Agreement
{hereinafter "Agreement™).

1.2 IndyMac also claims that, pursuant to the Agreernent, Pacific Horizon sold
to IndyMac five (5) loans with borrowers Pinedo, Cabrera, and Gonzalez (“Borrowers™
(hereinafter "Loans™) further identified by IndyMac’s internal loan numbers as follows:

Name Loan Na.

13 On or about January 28, 2008, IndyMac filed a lawsuit against Pacific
Horizon, Houry, and Pattyl entitled IndvMac Bank, F.8 B. v. Pacific Horizon Bancorp,
Inc., g California corporation, Houry Aposhian, an individudd, and Pauyl Kasparian, an
individual, Los Angeles Superior Court Case No, BC384488, including causes of action
for breach of contract, express indemnity, specific performance, negligent
misrepresentation, negligent hiring and negligent supervision arising out of the Loans. A
First Amended Complaint was subsequently filed.
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anyone acting on their behalf, to any government agencies, including but not limited to
the California Department of Real Estate, California Department of Corporations, United
States Department of Housing and Urban Development, Mortgage Asset Research
Institute (MARI) or any other third party or individual for any reason whatsoever, with
the exception of the Fedetal Deposit Insurance Corporation (FDIC).

38 Each Party agrees to refrain from any tortious interference with any future
contracis and/or business relationships of the other Party concering any and all the
events and circumsiances relating 1o, arising out of, or resul{ing from, in any manner, as
to any or all facts or circumstances related to the repurchase and/or indemnification of

losses associated with the Loans, or in any manner to or in any way connected with the
aforementioned lawsuit.

37  The Partics acknowledge that the rights, obligations, defenses, and
remedics of the Partics with respect to any and all loans sold to IndyMac by Pacific
Horizon other than the Loans, shall not be impaired, waived, limited, or otherwise
affected by this Setlement Agreement. Accordingly, any and all claims, damages. losses
of breaches of representations, covenants, or warranties of any type or nature which
cither party may be entitled to assert under the Agreement related to any or all loans sold
to IndyMac by Pacific Horizon, other than the Loans, and all defenses and/or counter
claims related thereto, arc reserved by the Parties, and are nof released, and shall not be
impaired, waived, hmited, or otherwise affected by this Settlement Agreement.

3.8  Confidentiality. Except as authorized in this Section 3.5, the Parties
agree that neither they nor enyone acting on their behalf, including their respective
attorneys, will disclose to anyone any information relating to, in any way, the contents or
terms of this Settlement Agreement, the fact of this settlement, ot any maiters pertaining
o this settiement, including its negotiation, unless such disclosure is: (1) lawfully
required by any governmental agency; (2) otherwise required by law (including legally
required financial reporting or other disclosures); (3) necessary in any lepal proceading or
collection effort initiated by [ndyMac to recover all or any portion of the Settiement
Funds; or {4) necessary in any legal proceeding to enforce any provision of this
Settlement Agreement. The Parties may disclose the terms of this Settlement Agrecrnent
to their respective auditors, accountants, tax advisors, and legal counsel, but only to the
extent required for professional advice from those sources and only afier securing a
commitment from those professionals to maintain the confidentiality of this Settlement
Agreement, as required above, to the greatest extent possible considering the purpose for
which the terms of the Settlemsent Agreement are needed by those professionals.

39  Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.
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IN WITNESS WHEREOF, and intendifig to be lesally bownd hessby, the Partios

have executed this Serfiemen Agpnement ag of tie date st Forth in the opeslng paragraph
of this Seitiement Agreemest,

For:  The FINC 3 Conservaius for For: mumzm
maym lrmut Mm&a

By: _—
, Neme: Moy oY ADosHr AN
Narte: N N
e e Aeidet
Daie: M- D— o ?

Appraved as to Form and Content:
Wright, Finlay & Zak, LLP _
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First Amended Complaing was subsequently filed.

2. The Puties o the Action, wishiog to svoid the uncertainty and expense of
sontinued Hitigmion, have endered Intd & wiitten Seithmsens Agreement whereby Defendant
PACIFIC HORIZONM have agreed ©0 pay o BIDYMAC the tota) sum of $240,774.60 over a

[period of 20 montls.

3. Inthe event that Defondant PACIFIC HORIZON defies under the terms of the

Settlerrent Agroement, the Pasties stipulafe and agres ther fudgraent against Defendant PACIPIC
BORIZON in the amourit of 5240.7‘?4.&}. legs any amounts received by INDYMAC plus post-

Judpment interest mr the Tegal rae of 10%, and (n favor of INDYMAC pursus io stipulation be
entered in the foray atachisd heeeto us Exchibit A (“Judgment™.

4. Defendants agroe thal Juderaent may be eniered agaiost Defendam PACIFIQ
HORIZON by noticed motion snd wiy be eatered withiout testimday or tial,

5. The Partios bereby enter into this Stipulation with the advice of counse! knowing
its content spd effect afier.

6. The Parties further stipulate and raquest that the count is sutborized to remin
furisdiction 10 enforce the Sutement Agreement and Judgment (Pursiat 10 Stipulation)
pursuant to California Code of Civil Procsdure section 664.6 and Califomis Rule of Conrt
2256c). ‘

DATED: April 3 ,2009

DATED:; April __, 2009

{s

DIC, AS CONSERVATOR FOR
INDYMAC FEDERAL BANK, F.5B,,

FRIA INDYMACBANK, F.8.B,

1)(6)

STIPULATION mfi"%ﬁv OF JUDGMENT
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months.

b. The payment of $130,000.00 shall be made upon execution of the
Agreement and payments of $5,000.00 shall be made each month,
beginning on the 1st of the first month following execution of the
Agreement, until paid m full.
€. It Defendant PACIFIC HORIZON default under the terms of the
Agreement, judgment against Defendant PACIFIC HORIZON and in
favor of INDYMAC pursuant to stipulation shall be entered in the amount
of $240,774.60, less any amounts received by INDYMAC, plus post-
judgment interest at the legal rate of 10%.
{2)  Defendant PACIFIC HORIZON has defaulted under the terms of the Agreement.
{3) Based on this Stipulation, Judgment under the gbave-referenced matter is hereby
entered in favor of Plaintiff INDYMAC and against Defendant PACIFIC HORIZON
BANCORP, INC. for the sum of $240,774.60, less payments made to date. plus post-judgment
interest, plus reasonable attomey’s fees and costs incurred in enforcing the Agreement to be

determined at a prove-up hearing by the Court.

Dated;

Judge of the Superior Court

2

JUDGMENT
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