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SETTLEMENE SGREEMENT AND MUTUSAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Settlement Agresment”) is entered into and made effective ss of the day of hune,
2009 {“Effective Date’), by and between FEDERAL DEPOSIT INSURANCE ,
CORPORATION ("FDIC”) AS RECEIVER AND CONSERVATOR FOR INDYMAC
FEDERAL BANE, F.3.B., FK/A INDYMAC BANK, F.8.B. (“IndyMac™), and
MNORTHPOINT MORTGAGE CORPORATION ("Northpoint™), The FDIC, and
Northpoint may hereinafier be referred to individually as a “Farty” or collectively as the
“Partivs”. : :

1.1 Onorabout October 20, 2001, IndyMae and Northpoint, antered into 2
written Customer Agresment and e-Mits User Agreement (hereinafter "Agresment”) and
incorporated IndyMac Seller Ginde ("Guade™,

1.2 Pursuant to the Agreement, Northpoint subvnitted to IndyMac the
following eleven {11) loans (hereinafter "Lorns™):

Name : Loan Ne.
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1.3 IndvMac claims that Northpoing breached certain representations and
warnranties contained m the Agreement and Guide in submittiag the Loass to IndyMae.
IndvMac demanded Northpoint repurchase the Loans and/or indemmify IndyMac for itz
losses. Northpoint failed to do so.

14 Onorabout January 28, 2008, IndyMac filed its original complaint fn a
lewsuit against Northpomt entitled JndvMac Bank, F.8.B. v. Novthpoint Mertgage, Inc., et
al., Case No. BU3B4431, Including causes of action for breach of coniract, express
indemnity, specific performance, negligent misrepresentation, negligent hirmg, and
negligent supervision arising out of the Loans (“Action.”}. IndyMac filed first and
second amended complaints on February 6, 2008, and May &, 2008, respectively.

1.5 The Parties desire and have agreed io settle all claims relating to the
repurchase and/or indemnification obligations on all loans submitted by Northpoint to
IndvMac pursuant to the Agreeraent, including the Loans that are the subject of the
Action, in their entivety upon the terms and conditions hereinafter set fouth,

AGREEMENT

NOW, THEREFOHRE, in consideration of the mutual covenants and promises set
forth herein, snd for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as fellows:

1.6  Payment to IndyMsae. Northpoint shall pay to the FDIC the total sum
of $22,500,00 (twenby-two thousand and five hundred dollars) (the “Settlement Funds™}.
Payment of the Settiement Funds shall be made upon execntion of this Settlement
Agreement, Payments shall be made by check or draft made pavable fo IndyMac Federal
Bank, FAB and sert o Wright, Finlay & Zak, L.L.P., 4665 MacArthur Court, Suite 280,
Newpaort Beach, CA 92660,

1.7 Within five (3) business days of the FDIC s counsel'a recaipt of the
pavment of the Setlement Funds, the FDIC s counsel shall file a request for dismissal
with prejudice.

1.8 Each party agrees that Section 664.6 of the Code of Civil Procedure of the
State of California shall apply to this Settlement Agreement and the cowt shall retain
jurisdiction over the parties to enforee this Settlement Agreement,
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maintain the confidentiality of this Seitlement Agreement, as required above, to the
greatest axtent possible considering the purpose for which the terms of the Settiement
Agreemment are needed by thoss professionals. :

1.17 Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settiement Agresment is free and volurary.

1.18 No Admission. It is agreed that no Party herets admits liability or
wrongdoing of any natire, and that this Settlement Agreement is made as a compromise
of disputed <laims,

1.19  Falr Meaning, The Parties hereto further agres that the language of al)
paris of this Settlement Agreement shall in 21} cases be construed 25 a whoele, according to
its falr moeaning, and not stictly for or against any of the Parties.

1.20 Governing Law. The Parties agrea to submit to the Courts of the Counry
of Orange, California, for any dispute arising ont of this Settlement Agreement, or related
ihersto, and consent to the jurisdiction of said Courts and further agree that any and all
matters of dispute shall be adjudicated, govemed and controlled under California law,

121 Should anv astion be commenscad to enforee, interpret, ov 3¢k damages,
inpnctive relief] or specific performance for violation of this Settlement Agreement, the
prevailing party shall, in addition to any other available relief, be emtitled to an award of
reasonable attomey’s foes and litigation expenses mcumtd in the prosccution or defepse
of the action, including any appeal.

1.22 Severability. The Parties hereto agres that if any provision of this
Rettlement Agreement is declarsd by any court to be illegal or tnvalid, the validity of the
remaining parts, tarms o provisions shall not be affected thersby, and such illegal or
invalid part, termn or provision shall be deemed not 10 be part of this Settlernent
Agreerment.,

1.23 Binding Effect. This Scttiement Agreempent shall be binding upon and
inzre 1o the benefit of the Parties and their regpective heirs, personal representatives,
SUCCessors, and assigns.

1.24  Review aund Understanding. The Panies have entered iote this
Settlenent Agreement voluntarly, baving fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully understanding 1ts and their costs
and risks, Hach of the Parties has consultad with legal counsel converning this Settlement
Agreement and has conducted such ingniry as they deem necessary and advisable prior to
eniering inte this Settlerent Agresment. The Parties enter into this Settlement
Agreement understanding that facts or other ciroumsiances may exist which are presently
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unknown or undisclogsed, or which sre different from or other than those which they
believe to be the case, and the Parties voluntarily assume all neks attendant 1o such
unknown, undisclosed, different, or additional facts or other circumsiances.

1.28  Approval, Authority, and Nenassignment, The Parties represent and
warrant to one another that the approval of this Settlement Agreement has been
undertaken in 4 proper and lawful manner and that they have the requisite power and
authority to enter into and to perform their obligations under this Setilement Agreament,
and further warrant and represent that they have not sold, assigned, granted or transferred
to any other person, corporate or natitral, or to any entity, any claim, action, demand, or
cause of action reloasad by this Settlerment Agresment, '

1,26  Number. Whenever applicable, the singular shall include the plural, and
the plural shall include the singular.

1.27  Counterparts/Execution. This Seitlement Agreament may be exscuted
in one or more counterparis, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an orginal siguature, provided, however, that the original signeture shall be
produced upon reguast. .

1,28  Waiver. No tem or condition of this Settlement Agrzement shall be
deemed to have besn walbved, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be desmed
continuing waiver unless specifically stated therein, and the writlen waiver shall operate
only a3 to the specific term or condition waived, and not for the future or as 10 any other
act than that specifically waived,

1.29 Headings. The headings of paragraphs herein are infended solely for the
convenience of reference and shall not control the meaning or interpretstion of any of the
provisions of this Settlement Agreerent,

130 Robsequent Agreements. The Parties agres that, upon the reasongble
request of the other Party, they shall exscute, acknowledge, and deliver any additional
instruments or doowments that may reasonably be raquired to carey out the intentions of
this Sertlement Agreement, inclihing such instrimments as may be reguired by the laws of
any Juriadietion, pow m offoet or hereinaftor enacted, that may affoct tho rights of the
Parties as between thamsetves or others with respect to their rights and obligations
created by this Settlernent Agreement.

1.31  Entire Agreement. The Partiss herero further agree and promise that this
Settlement Agreement sete forth the entire sgreament between snd among the Partize and
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fully supemdas any and all priocc xsegem tiong, agresments or zzmimtauﬁmgs made

* hetween or smong the Parties partaining

¥o the Loans and/or Action, This agreement

shall not be modified axaept ins wntmg mgnm} by the Pasties or their authorized

mpmmzaﬁ%s

Iﬁ mesﬁ W}imm?. and intending to be legally bound hersby, the Partios
have exected this Settlement Agrecunont as of th«: data set forth in the opening pursgraph -

_of thig Sentlerment Agreemiant,
For: F‘e&cra} Depasit Imm&ma

©Title Senyd

Phate:

Approved g8 to Form apd Conteats

Wright, anxay' & zau, P
By,

Rt}bm F. Pinlay, ﬁst; -
Attoteys for Federal }:}cposit
Insurapce Corporation '

. For: Northpoiot Morigage
Corpwration
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