(®)(2)

(b)(2)

(b)(4)

®

TELTivy s DI1F / m ‘?‘”‘7‘5 S5€ F""“’“‘

— Routing Number -

LI Ms Me

SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Seftlement Agresment”) s entered info and made effective as of the 18% ‘day of August,
2010 (“Effective Date”), by and between the Federal Deposit Tiistiraiice Cofporation ag
Receiver for IndyMac Bank, FSB (“F D,’IC"") and M&T Barik, as successor by merger to
M&T Motigage Comoraﬂon (“M&T"). The FDIC and M&T may hereinafter be referred:
toindividually as a “Party”or collectwely as the “Parties”.

-RECITALS

1.1 M&T sold and/m dclivered mortgage loans to IndyMac Bank, FSB,
pursuant 1o one ormere foan pmchasu agreemerits (collcct:vc]y, the “Purchase

Agreement”). A dispute has arisen between the Parties with respectto outstanding
- demands for repurchase and/orindemnity. Specifically, IndyMac Bank; FSB made
demands to M&T forrepurchase.andlor indemnification based upon a tmdmg of a breach’
of the tepresentations and warrantics as-set forthn fb_c Purchase: Agreement.

1.2 Without admitting liability, the Parties desire to-and have agreed to seftle

4ll repurchase and indemnification claims by TndyMac Bank, FSB relating to the

mortgage loans which-wereé sold dncctly by M&T 10 IndyMac Bank, FSB (co]lectwely,

tlie “LOANS?) upon:the terms and conditions hereinatter set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the-mutial covienants and promises set

forth ‘herein, and Tor other good and valuable consideration, the receipt and sufficiency-of
‘whiclizate: 11e1 eby .acknowledged by the Parties, the Parties, {ntending to be legally bound,

agree as follows:

1.3 Recitals. TheRecitals sct fotth-above are incorporated into the'body of

“thiis:Settlement Agreement as thoy gh fully set forth berein,

1.4 ‘Paymeitt of the Settlement Funds. By no later thin Angust 20, 2010,
M&T shall pay the fotal sum of Eight Hundred Fifty Thousand Dollars ($850,000:00)

(the “Settlement Funds™). Paymeiit shall be made by wire franisfer made payable o
“Mortgage Recovery Law Group Trust Account,” Account Nutitber: | U
‘Reference: M&T Settlement..

RELEASE
15 Unknown Claims. Each Party acknowledges that this Settlement
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Agreement applies to-all-claims for injuries, damages;-orlosses of any type ornature
(whetherthose injuries, damages, orlosses are:kinown-or unknown, foreseen or unforeseen,
patentior latcnt) ‘which that Party miay have against the othor Party atising fromthe
- -gbligation fo-repurchase and/or indemnify for losses associated with the LOANS, “Each
‘Party hereby expressly waives application of California Civil Code'§1542 and any other
similar statute orrule-with respect o the TOANS.

1:6. E'aqli-ljal'ty-_q,éﬂiﬁés that they have read and wiiderstood the following
provisions of California Civil Code §1542; which states.in pertinent part as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR'HER FAVOR AT
THE TIME -OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS ‘OR. HER SETTLEMENT WITH THE
DEBTOR.”

17  EBach Pafty nnderstands and acknoywledges that the significance-and
consequence:of its-waiver of Call fomia Civil Code §1542 1s that éven'if any Party should,
eventually suffer additional damages atising out of the obligation t6 repurchase and/or
indenmify for losses associated with'thc LOANS, the:claims and causes-of action that were
of could have been.asserted. 1elatmg 10 thie. obhgallon to the repurchase and/of indermmify
for Josses associated with the LOANS, or any facts or circums(ances reldted to'the

~obligation to-repurchase and/or indemnify for losses-associated with the LOANS, that
Paity will notbe able o make: any ¢laim against the other Party Tor those: daniages.
Furthermone edch Par Ly at.krjowledges that lt consmous]y nuendq these conscquenccs evel

1does not know eXISts and Wthh lf known Would matt:rla]ly affect thdt Party’s: dﬂClSlOﬂ to
execute thisrelease, regardless of whethier that Party’s lack ol'knowledge is the result of
ignorance, oversight, eiror, hegligence, ot-any other cause.

1.8  Each Partyhiereby fully, finally, and forever releases and discharges the
othier Party; and.anyand all of its respective past, present, and future-affiliates,
employees, members, pariners; Jomt venturers, mdcpendcut contractors, attorneys,
‘ingurers, investors, sucoessors,. asmgns, representatives,.officers, ditectors, shareho]dcrs
independent contractors, predecessors; successors and assigns, and any corporation,

_partnership or:limited liability company which was or is-at.any time the parent or wholly
*owiied subsidiary of such entity, and. any: such corporation's, partnership's-or limited
liability company's offivers, dircctors;: cmp]oyees or any.corporation; partnership or
limited ligbility company which was ot is:an affiliate of such éntity by virtue.of commor
ownclsmp orconitiol, alid any such cotporatioti's, partnership's oy litited liability
company's, officers, directois; and/or employees of and from any and all aclions, causes
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of action; claims, demands; damages, debts, losses, costs, expenses, attorney fees orother
Iiabil’ities of every ki'ud and nat'me Whatsocvm whelhex l'ega'l or cquit'\ble and ththc':'r

obllgatmn to 1cpurchase and/or mdunmfy fm losses assouated thh the LOANS fhe
claiiiis and causes of action that wére or ¢ould hiave been asserted relatmg to the
obhganon to repurchase and/or indeninify for losses associated with the LOANS, or any
facts or eitcumstances refated {o-the:obligation o repurchase and/or indemmiify for losses
aqsomatcd with the LOANS.

1.9 Notwithstanding any other provision‘in this Settlement:Agreement, the
FDIC does not release, and expressly preserves fully and to- the-sanie-extent asif the
Settlement Agr cqmenl,had not'been executed any claims againstM&T unrelated to the
LOANS:-arising out of existing or failed finanicial institutions other than IndyMac Bank,
FSB.

1.10  Conditions of Execution. ‘Each Party-acknowledges and warrants that its
gxecition ofthis Settlement Agréemetit is frée diid voluntary.

1.11  No.Admission. It is.agreed thatno Party hereto-admits Tiability or.
wrongdoitig:of any nafure, ard that this Settlement Agreement is made as'a compromise
of disputed claims.

1.2 Fair Meaniiig. The Paties hierclo further agree that the language of all
parts of this Setlement Agreement:shall in 41l cases be construed as.a whole, according to
its-fai meaning, and not strictly for or agatnst any of the Partics.

113 Gover nmg Liaw. The:Parties agree to submit to the State-or Federal
Coutts located in the County of Lios Anpgles, California, for any dlspl]le arisitig ot of this
Settlement Agreement, or 1elatcd thereto, and consent fo the jurisdiction-of said-Courts
aud fu1 thm qglee that any and a1l maters of dispute shall be adjudwatcd -governed and

I.14  Attorneys’ Fees. Should any actionbe commeiiced to enforce, mtelplet or
seek damages, injunctive.relief, or 9pemﬁc pelfomlance for violation-of this:
Agreerent, ‘the prevailing Pasty shall, in addition to any other. available: whcf_ be. entltled
to an award of reasonable attorney’s fees and litigation cxpenses incurted in the
prosecution or. defense of the action, including any appeal.

1,15  Severability. TheParties hereto agtee fliat it any provision of this
Settlement Agreement is declared by-any court to be illegal orvitivalid, the validity of the
remaining parts, ferins ot provls:ons shall rigt be affected thereby, and such illegdl or
invalid part, tum or provision shall be deemed not to bepart of this Seltlement Agreement.
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1.16 Bmdmg Effect. This Seiilement Agreement shall be binding upon and
inufe 1o the benefit of the Parties and their respective heits, peisonal represéntatives,
successors, ‘and assigus.

1.37  Review and Understanding. The Parties have enteted into this Settlement
Agreementvoluntarily, havm;:, fully read and fully- understandmg the:mganing and-effect of
all of its terms and provisions, and fully- imderstanding fts and theircosts and risks. Each
Partytias consulted with legal counsel concerning this Settlement Agreement and has
«conducted suchiinquiry.as they deemnecessary-and advisable prior to entering:into this
Seltlement Agreement. The Parties enter into'this Settlement Agreement understanding
that facts or-other circumstarices may exist which ate presently unknown or. undlsclmed or
which are different fiom or othérthan thosewhich they believe to be the case, and the
Paitics voluntarily assamie-all risks attendant to sich vnknawn, uiidisclosed, different, or
-additional facts or oflier circumstances.

1,18 Number. Whenever applicable, the singular shall include fhe plural, and
the-plural shall include ihe singular,

1,19 Counterparts/Execution. This Settlement Agreement may be exeented-in
‘ofie.or:mote sounterparts; all of which shall forma single agreement. AParty’s. sigtiature
‘on: this:Settlement Agreement by Tacsimile shall be valid and effective for all purposes.as
an-original signature, provided, however, that the original sigtiature shallbe produced.
‘upon request,

1.20  Waiver. Na teith or conditioii of this Settlenient. Agreément sliall be
deemed to have been waived, nor shall there be an estoppel against.the enforcémeni of any
provision:of this Settlement Agreement, except by written instraments:signed by the Party. *
.chalged withtlie:waiver ot estappel. No written waivei shall be deemed & oommumg
-waiver unless specifically stated therein, and (he writfen waiver shall operate only as to {he
specific term or-condition waived, and not for the future or as fo. any othcr act than that

specifically waived.

121 ‘Headifigs, Thé lieadings oFparagraphs herein ate intended solely for the
‘comvenience of reference-and shall not conirol the meaning or interpretation.of any of the
‘provisions:of this-Seitlement Agrecment.

1:22  Subsequent Agreements. The Parlies.agree that, upon the reasonable-
fequest ofthe othier Party, they shiall execite, acknowledge, dhid deliver aiiy-additional
instrumeits or documents that may teagonably be required to catry ouf the intentions of
this Settlement Agreement; including:such instrumeénts as.may be required by the laws of
any Junsdlchon :now in‘effectof hereingfter endgted, that may affect the fights of the
Parties ‘as between themselyes or others with respect to their rights and obligations created
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by this Settlement Agreentent.

1:23  Entire Agreement. The Parties hieréto furthiér agice and promise. that tliis-

Settlemeiit Agicement sets forth theeittife agicement between and amorig the Parties with

respeet to-the repurchase and/or indemnification obligdtiom in.connection with the
LOANS,-and fully supelscdes aity aiid all’prior negotiations, agreenients or understandings

made between or.among the Parlies. This Settlement.Agreement shall not be modified
-except-in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF; and intending to be legally bound hereby; the Parties
have exccuted this Settlefient Agreeinient ag of the date-set forth in the epening paragraph

of this Setflement Agreement,

For: Federal Deposit Insurdice Fory M&T Bark
Corporation as Receiver for '

Name:. Recheaod S Gl Name:
Title: C.o Y Gee 8 , Title: .
Dater__ & = g~ 2.4 \0 Dateé:
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by this Scttlement Agreemerit.

123  Entire:Agreement: The Partics hereto further:agree and promise: that this
Settlement-Agreement sets forth the entire agreement between-and among the Parties with.
»wspcc't to the rcpmchase and/or indcmni'flcaﬁon o'b'lxgat'lons in conne‘c’tion with lhe

made bctwccn or among the Parues . This Seltlemem Agleement sh'lll not be modlfled
except.in-a‘writing si _311;:(1 By the Parties or'their authorized representatives.

‘haye;cxccuted thlS Settlement.AgLeement as of the dqle_ set fpnh i the o_pcmng ,pal agr aph
of this Settlement Agreeinent.

Foi: Federal Deposit Iusurnuce For: M&T Bank -Coiporation
a$ Receiver for
TndyMac Bank, I'SB

By: By

Name: . : Narmne; i

Title: . e Title 21yl e
Dater . . . o Date: X 7 9-10
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