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CAUSE NO. 200708040 


§ IN THE DISTRlCT COURT OF 
PlAINTIFF § 

§ 
V. § HARRIS COtJNJY, TEX....t\S 

§ 
TlCOR TITLE 1NSURANCE § 
COMPANY. et ai., § 

DEFENDANTS § 295TII JUDICIAL DISTRICT 

CONflDENTIAL SETTLEMENT & RELEASE AGREEMENT 

This Confidential Settle & Release Agreement {"Agreement") is made by and among 

Plaintiff IndyMac Bank FSB ("IndyMac") and Defendant Curly Johnson. ("Johnson") to be 

effective the~ day of~~9. 
R~itals 

1. IndyMac :filed an action in the District Court of Harris County, Texas. styled lndyMac 

Bank FSB v. Ticor Title Insurance Company, et al .• bearing Cause No. 200708040 (the "Pending 

Litigation"). After filing the Pending Litigation, the Federal Deposit Insurance Corporation as 

Receiver for IndyMac Federal Bank, FSB (the "FDJCH) inserted 1tself in the lawSltit and is the 

current Plaintiff. 

2. Johnson denies the allegations made in the Pending Litigation. 

3. In order to avoid the uncertainties, armoyance and expense of further litigation, the t"DIC 

and Johnson (the "Parties'') have agreed, without any partY making any admission to any other 

party, to settle all claims that are subject ofor could have been asserted in the Pending Litigation. 
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Agreements, Covenants and Releases 

4. For and jn consideration of the agreements, covenants and releases set ibrth .herein, 

Johnson agrees to pay IndyMac the sum of $2,500, in the form of a Bank ofAmerica Cashier's 

(b)(6..).. ..........Che:ck.. ·······- -...J
bearing..thenurnber.JL..······ 

5. In further consideration of the agreements, covenants and releases set forth herein, the 

FDJC, and its employees, agents, attorneys, and representatives, hereby forever RELEASE, 

ACQUIT, AND DISCHARGE Johnson from and against any and all claims, demands, liabilities, 

or causes of action, of any nature whatsoever, at law or in equity, relating to or arising out ofth~ 

subject matter of the Pending Litigation, including but not limited to, any and all claimst 

demands, liabilities or causes of action asserted in the Pending .Litigation. By this Settlement 

Agreement, the FDIC does not release, and expre-ssly preserves fully and to the same extent as if 

the Settlement Agreement had not been executed, any claims or causes of action that do not arise 

from or relate to the Pending Litigation. 

6. Jn further consideration of the agreement, covenants and releases set forth herein, 

Johnson hereby RELEASES, ACQUITS, A1\1D DJSCARGES lndyMac, IndyMac Federal Bank, 

FSB, the FDIC as Conservator for IndyMac Federal Bank, FSB, and the FDIC as Receiver for 

lndyMac Federal Bank, FSB its employees, agents attorneys, and representatives form and 

against any and all claims, demands, liabilities, or causes of action. of any nature whatsoever, at 

law or in equity, relating to or arising out of the subject matter of the Pending Litigation, 

including but not limited to, any an all claims, demands, liabilities or causes ofaction asserted in 

the Pending Litigation. 
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7. No party to this Agreement makes any acknowledgement or admission of any liability to 

any other party to this Agreement, and each party expressly agrees that this Agreement is made 

for the sole pwpose ofcompromising a claim that is disputed as to validity and amount. 

8. The Parties intend this Agreement to be only for the benefit of the Parties and those 

persons release by Paragraphs 6 and 7 hereof. The Parties intend not to create any rights for any 

other person, and intend that there be no third-party beneficiaries of this Agreement. 

9. Each party represents that it has carefully read and fully understands all of the provisions 

of this Agreemen~ that it has been given the opportunity to fully discuss the contents of t~s 

· Agreement with independent counsel of its choice and has done so, and that it is voluntarily 

entering into this Agreement. Each party executing the Agreement represents to the others that 

he has full authority to execute and deliver this Agreement on behalf of the party for which he is 

signing. 

10. This Agreement reflects the entire agreement between the parties. There are no other 

agreements, either written or oral, and the execution and delivery of this written Agreement 

supersedes any and aU prior representations, negotiations or agreements pertaining to the subject 

matter thereof. all ofwhich are deemed merged herein. 

11. This Agreement may be executed in multiple counteq>arts, all of which, taken together, 

shall constitute but a single agreement, and each ofwhich shall be deemed an original. 

J2. This Agreement shall be governed and construed by the substantive laws ofthe state of 

Texas. without regard to the choice oflaw rules ofTexas or ofany other jurisdiction. 

--·····················~·------------·-------------------··················~··~-------
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13. In further consideration of the agreements, covenants and releases set forth herein, 

IndyMac shall cause its attorney to .file all necessary pleadings required to effect the dismissal of 

the Pending Litigation against the Johnson with prejudice. 

14. The Parties agree that they shall not reveal to anyone, unless compelled to do so by a 

court of competent jurisdiction or as may be mutually agreed to in writing, any of the terms of 

this Settlement Agreement, or any of the amounts 1 parties, numbers or terms and conditions of 

any sums payable to the FDIC. The Parties may disclose that they have settled their claim~ but 

may not disclose the terms of the Settlement Agreement. This confidentiality provisions does 

not p rohibit the FDIC from complying with its mandatory reporting requirements. Accordingly, 

the FDIC is expressly pe.mtitted to make such disc:losures as required pursuant to applicable Jaw, 

including, but not limited to the Financial Institutions Refonn Recovery and Enforcement Act of 

1989. 

-----························---- --- ----,r----- - --- - --········..········-·-- - - ---
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(b)(6..) ................................. ········································· .. ................. ........ 	 ............................_ ..............._ .. 1---. , ...................._ .............._--- 

THE FEDER.4.L DEPOSIT INSURANCE. 
CORPORATION AS RECEIVER FOR 
INDYMAC F EDERAL BANK, FSB 

CURLY J OHNSON 


----·-·····----····················-..·~·---------------------s--·----------
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VERIFICATION 
C.cr'M~~·-
THESTATEOF~ 	 § 


§
/!f'\1~
COUNTY OF HAARIS · 	 § 

Before me, the w1dersigned authority, on this day personatJy appeared the authorized 
representative of the Federal Deposit Insurance Corporation as Receiver for IndyMac Federal 
Bank, FSB, know to me to be the person who executed the foregoing instnunent who, after being 
duly sworn by me. did upon oath depose and state .that (s)he is fully competent to make this 
Verification and acknowledged to me that (s)he executed it for the purpose and considerations 
expressed in it, in the capacities therein stated. 

A\)ca.ust
Given under my hand and seal ofoffice this tD dayof~, 2009. 

-o--·--·--·········-···-..·······························································································-······· 
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CAUSE NO. 200708040 

FDIC, § IN THE DISTRJCT COURT OF 
PLAINTIFF § 

§ 
v. § H.ARRJS COUNTY. TEXAS 

§ 
TICOR TITLE INSURANCE § 
CO:tv1PANY, et al., § 

DEFENDANTS § 295rn JUDICIAL DISTRJCT 

CONFIDENTIAL SETTLEMENT & RELEASE AGREEMENT 

This Confidential Settle & Release Agreement ("Agreement'') is made by and among 

Plaintiff IndyMac Bank FSB ("IndyMac") and Defendant Curley Johnson ("Johnson") to be 

effective the _ _ day ofJuly 2009. 

Redtals 

1. IndyMac filed an action in the District Court of Harris County, Texas~ styled JndyMac 

Bank FSB v. Ticor Title Insurance Company, et al, bearing Cause No. 200708040 (the "Pending 

Litigation"). After filing the Pending Litigation. the Federal Deposit Insurance Corporation as 

Receiver for Indy Mac Federal Bank, FSB (the "FDIC") inserted itself in the Ja\O.'SUit and is the 

current Plaintiff. 

2. Johnson denies the allegations made in the Pending Litigation. 

3. In order to avoid the uncertainties, annoyan~ and expense of further litigation, the FDIC 

and Johnson (the "Parties") have agreed~ without any party making any admission to any other 

party, to settle all claims that are subject ofor could have been asserted in the Pending Litigation. 
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Ag~ments, Covenants and Releases 

4. For and in consideration of the agreements, covenants and releases set forth herein, 

Johnson agrees to pay lndy1v1ac the swn of $2t500, in the form of a Bank ofAmerica Cashiers 

(b)(6_)__ __-Check-bearing-th~numberF-

5. In further consideration of the agreements, covenants and releases set forth herein, the 

FDIC, and its employees~ agents, attorneys, and representatives. hereby forever RELEASE, 

ACQUIT, AND DISCHARGE Johnson from and against any and all claims, demands, liabilities, 

or causes ofaction, of any nature whatsoever, at law or in equity, relating to or arising out of the 

subject matter of the Pending Litigation, including but not limited to, any and all claims, 

demands, liabilities or causes of action asserted in the Pending Litigation. By this Settlement 

Agreement, the FDIC does not release, and expressly preserves ful ly and to the same extent as if 

the Settlement Agreement had not been executed, any claims or causes ofaction that do not ariS¢ 

from or relate to the Pending Litigation, 

6. In further consideration of the agreement, covenants and releases set forth herein, 

Johnson hereby RELEASES, ACQUITS, Al'ID DJSCARGES IndyMac, Indy:tvfuc Federal Bank. 

FSB, the FDIC as Conservator for lndyMac Federal B~ FSB, and the FDIC as Receiver for 

IndyMac Federal Bank, FSB its employees. agents attorneys, and representatives form and 

against any and all claims. demands, liabilities, or causes of action, of any nature whatsoever, at 

law or in equity, reJating to or arising out of the subject matter of the Pending Litigation. 

including but not limited tos any an all claims, demands, liabilities or causes of action asserted in 

the Pending Litigation. 
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7. No party to this Agreement makes any acknowledgement or admission of any liability to 

any other party to this Agreement. and each party expressly agrees that this Agreement is made 

for the sole purpose ofcompromisjng a claim that is disputed as to validity and amount. 

8. The Parties intend this Agreement to be only for the benefit of the Parties and those 

persons release by Par.tgraphs 6 and 7 hereof. The Parties intend not to create any rights for any 

other person, and intend that there be no third~party beneficiaries of this Agt"eement. 

9. Each party represents that it has carefully read and fully understands all ofthe provisions 

of this Agreement, that it has been given the opportunity to fully discuss the contents of this 

Agreement with independent counsel of its choice and has done so, and that it is voluntarily 

entering into this Agreement. Each party executing the Agreement represents to the others that 

he has full authority to execute and deliver this Agreement on behalf of the party for which he is 

signing. 

10. This Agreement reflects the entire agreement between the parties. There are no other 

agreements, either ·written or oral, and the execution and delivery of this written Agreement 

superse-des any and all prior representations, negotiations or agreements pertaining to the subject 

matter thereof, aU ofwhich are deemed merged herein. 

11. This Agreement may be executed in multiple counterparts, all of which, taken together, 

shall constitute but a single agreement, and each ofwhi~h shall be deemed an original. 

12. This Agreement shall be governed and construed by the substantive laws of the state cf 

Texas, without regard to the choice of law rules ofTexas or ofany other jurisdi<-'tion. 

3 . 'al r=J-:-1 :-:-.. -:---~----.(b)(S)1IndyMac and Johnson Settlement Irutt J-----.1. runa s _ _ _ 
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13. In further consideration of the agreements, covenants and releases set forth herein, 

IndyMac shall cause its attorney to file all ne<;essary pleadings required to effect the dismissal of 

the Pending Litigation against the Johnson with prejudice. 

14. The Parties agree that they shall not reveal to anyone, unless compelled to do so by a 

court of competent jurisdiction or as may be mutually agreed to in writing> any of the terms of 

this Settlement Agreement, or any of the amounts, parties, numbers or tenns and conditions of 

any swns payable to the FDIC. The Parties may disclose that they have settled their claim, but 

may 1Wt disclose the terms of the Settlement Agreement. Thls confidentiality provisions does 

not prohibit the FDIC from complying with its mandatory reporting requirements. Accordingly. 

the FDIC is expressly penuitted to make such disclosures as required pursuant to applicable Jaw, 

including, but not limited to the Financial Institutions Reform Recovery and Enforcement Act of 

1989. 

TilE FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR 
INDYMAC FEDERAL BAt~ FSB 

(b)(6)_ ___ ___ _ _____ _ 

CURLEi'/bHNSON 

4 .............................................................. ................................(b)(6) 
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VERIFICATION 

THESTATEOFTEXAS 

COUNTY OF Hr.\RRJS 

§ 
§ 
§ 

Before me, the undersigned authority, on this day personally appeared the authorized 
representative of the Fede.tal Deposit Insurance Corporation as Receiver for lndyMac Federal 
Bank, FSB, know to me to be the person who executed the foregoing instrument who, after being 
duly sworn by me, did upon oath depose and state that (s)he is fully oompetent to make this 
Verification and acknowledged to me that (s)hc executed it for the purpose and considerations 
expressed in it, in the capacities therein stated. 

Given under my hand and seal ofoffice tlris _ _ _ day ofJuly~ 2009. 

Notary Public in and for the State ofTexas 

My Commission Expires:----~----

Initial~nitiais ........................................ ················································ (.b)(S)
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VERIFICATION 

THE STATE OF TEXAS § 

§ 


COUNTY OF HARRIS § 


Before me, the undersigned authority, on this day personally appeared Curley Johnson, 
know to me to be the person who executed the foregoing instrument who. after being duly sworn 
by me, did upon oath depose and state that he is fully competent to make this Verification and 
acknowledged to me that he executed it for the purpose and considerations expressed in it, in the 
capacities therein stated. 

Given under my hand and seal ofoffice this 5 tl-.. 

(b )(6..).... 
UztmA:..·$OHZAlEl ················· .... ...................
Notary ?ublic~ Stat.\ ot Texas ..................................................................................... 


My CQmtnis.s!on Elq.)ire!l 
~ebluory 29. 2012 

My Commission Expires: 1I bn.JL+~Uj ~~ 2._~ I?.. 

6 ..............._ (b)(6) 
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