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_MUTIJAL RELEA§E ·ANQ $E1TLEl\IJNt f\§RICEMENt 

This A_greemen:U$ w..ad¢ ~d ~t~~ inl9; on th~ ~tc: ofthe l8Sts"ignat:Ure below 

,pfth¢:paities, ~tw~n ffl:PBJ,tAL DEPOSIT 1NSOR:ANCECORPORATI0NHnit(; qap~itY as 

R~e:iv~ for INDYMAC BAJIIT( '(h~reim~:fterrefqred to as ..FDIC;') .aridHAR\J'eY 

·.IiOCHAUSER and MAR.C!EUOCHA.USB:R.,(colle(;tively hereinafter ~·HoCHAUSER?'}an9is 

made with refer¢ilceto the :followmg facts: 

· WHEREAS1 :FDIC has·the right to any monies received in payment in connection 
with tbatp~mn lqdgment ag~ :James Bert Coker ("Coker'), BXhibit"''Nt her¢to; ~<l 

WI1ERI:A$~ ·Coker a11d Car?l Zbahg e'Zhang") were previously'husband·and 
wife;,.and. 

wHEREAS,·Coker and!or Zhang, ·prior to the .~try ofthe Judgment .(B:Xb.ibit ''A". 
heretq), o~ed in-PIUinership with Hocb.a'uSer certain real properties commonlyknown~: 

a. 2l14Moo$rin Way, Antioch1 Ciiliforbia94509, 

b. 4637Golder¢$i Way; AntiQclt, C~fi>:qri~_9453l, 

c. 2214.Manzanita. Way1Antioch. California Q4509, 

d. 13ll LOuiS brive, Antioch,, ta.li:forilia945.09~ and 

WHEREAS, prltirto the entry ofthe Judgment (E:xln"hit !w• hereto) Coicet 

·	and/or ZP.ang COJiYo/ed to Hocnauser -so:rne or all oftheit lliterests in the certain,J"¢~ prop¢ie11 

cpQllrioillYkD.own il$: 

a. 2114 MaritwinWay, ~tiqch, .Califo~a94$09; 

b. 463TGciidctesfWay, Antioch, ·Califotriia;945.31,
·- .. 

c, Z:2N·M.anz~ta·Way, Antioch, California 94509, 

d; J31J Louis Drive, Antioch,C~f6m,ia'9'4~09; and 

WH:EJ,lEAS, ailispute has e:!dsted ·b.etw~~ FDIC. ~dZhang and Hochau:ser with 

re.spect tq, axnong other matters, fraudulent conVeyances e:ff'ecled to hinder and d¢lay the FDIC; 

.and 

WlltREAS, FDJGand Hochaus~ d.~ire to c:ompromise, terfuinate:and settle the 

subject civil action desCribed below as between themselves and settle all claims.anddemands 

that arisj::put pfpr are fu:any way related to the Claims rriade by each of the parties in the matter 
:! 

entitled Federal Deposit1nsur:ance Corporation, in its capacity as J!,.eceiverfot lndymacBank v. 

JameS Be~Coker, etbl.:, United States District Court, Northern District ofCalifonrla, Case No. 
~ . 	 . 
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NOW TIIEREEO!<E1 in considei'a#on. Qfth~ 11,U.lnuucovenants herein contained 

an<;! concurr~tly with the execution hereof,the parties.heret(j, ~e as fo1low~: 

1, J'h~ recita1s<.s~tJQrth'herei11 above ate in:coi:porated herein; ht:re~, ~rbatimas 
materiiil tertns of this Aweero®t, 

'2; Hochauser sfuil.l, withitrtlm:ty (3,0) ~ys ofexecutionofthis J\greemen~; eJ!:ecut~ a; 

listing,agr~ent in a form and substattceteason~'hly ~atjsfactory to :fDIC consistentwith this 

A~eeme11t a.ntl custOpl!Wd practicetollst thatcertain teal properly: at 2214~taWay, 

Ari.tioc~ Califor.:rri.a 94509 (th~ ~'M.a,nzMita:Property''), for sale with a iicep.SedJ:eal ~ate brolcer 

. ofFDIChtchoke engaged·jnthe bu$ine;s~ of~elljtlgJeal property(''Brokei';}untii ilie Ma:ozaniur 
hoperty is.'~Jold onmtil July :1, 2012, whi~hever d~te is ~li,er{''T¢rm'');' 

3. -Sim,\lhaneol;Jslywith the:execuiiOb. ofthls :1\gr~em:ent, J.J:ocha,~e,r shalldeliver 

'fromSandiK1eitr.anotariZe4 Quitc;laim Deed iti the fom:tattachedheteio m3{k~d E~il:#t''B''' in 

favor oflloch~P-$~ U,t:andto t}le. M~anita;.Property: 

4; D\nlng th~ Tenn·ofthis:A.gr~mn.~t,.,title to the Mariianita Property Shill .be held 

.__ ;ir;rthe nllJ11,e of#ochau.Ser. 

5. NotwitM®ding ~Yproyjsion ofthlsA&feem:eiltto the conmuy, FDIQ.doc,:s not 

release Hochauser from a,n,y claitxts for indemnity or reitnbursemefit, whether cop.'tr~ual, 
' . 

implied or.othenvis.e relatedto the man~e:tne1ltt sale ang ma1rtte1lance:ofthe ~~ Prpperty 

·:(rom.,WJ.d after the date of'tlrls Agreexmmt and.Q.othjng ~Pl.ltait1ed-in this Agreement :Shall be 

· deemed to in,clud~ arelease ofCdket or .zhang ora-compromi~e orpc@.al s~~factloiwfthe 

Judgment~ EXhibit '(A" her~o. ort1hny claim or indebtedness acqtiii'ed by th~ EP.W in . 

connection with loans ·extendedwHochausey whet~er ·relatedto th~.Manzanita: Propeiry:or 

otherwise ('mxciuded Claims''). 

6. Jioch~user agrees to pay ail costs for preservin~, ll1'1int¢llng, andtepaidng the 

Manzanita Property t,IDtil the e){pir~tion ofthe Term~· proVided, that ifthe .cost.of.any.single 

repair, rep1acement; .or mairi.tenan.ce item (or woup ofrelateditems) exceeds three Thousand 

Dollars ($3,ooo:oo) aiid the _gtoss:pr<>'ceeds ftotn income from the Manzanita Property,after 

paym¢nt ofloai)S sec:ur~d l.Jy:tl,:te Manzanrta.Ptopercy are insilfficievt to coverthe repair, 

replacement orma.intepance itel)lthen, with the written cotuient ohhe FDiC, the cost ofall 
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r~~s, rwlacements or maintenance items sbalfb'¢ !idvart.ce~lby.Hoc~ermtdrepaid to 

Hochauser 'exclusively:out o.ftb:~ net sales proceeds oftb.~,M:~~ita 'Prqper(y, or· jn s~ch other 

Ifurinier as the parties shalf tnutu~Uy ;;~gr~e; The abovenotwiilistanqmg, htthe:iiaBe·ofdamage 

caused by Hodhauset or by Hochauser:s:' fa,ilure to perform routine maintenance (coUectiveiy;, the 
"Hochauser~s D~_ge''), as qpPoSedto ciama~e caU$«! :]Jy .prcijrutrJ wear arid tear oihythird 

parti~, JI(?q}t:;nm~ ~lWI pay all ,costs· for tepalriD.g such damage re~Qles~ ofthe amount. 

1. lio.chaU$'er sm!ll payfor alHmpro"emeri.ts to the M~anita}.)ropeuy cos.tin~ Qp,e 

!hoU:sand:Dollars ($JAOO.Q'Q)or l¢s~·4win,g tlJ..e renn Arr.yworkoii the Mauzanita.?ropetty 

with a cost in -excess otOne Thousand Dqllars ($1~0.00;00} ~hall be paid out of the gro~s 

pr.oJ;~ tom the 1nco':i:ne fromthe Manzanita :P-:ropert¥af,ier p~e11t1J~loan8 seeured by the 

.M~a.niif;t Pr<>..e~ andshatlreq-qire the priorwritten apprctval Pf FPIC~ prpvide(l Ul.a.t FPI.C 
shall not unteaso~!iblywit.hhold .its f;:.Qns~t Alliffiprovement costs over and.~bovethe grQss. 

proceeds trom the· irico.m¢ ti'omtbe.M,a,nzanita PropertY 'a,f\:er·paymeri.t ofloans setute~ by the· 

M;~ariita Property shallbe advanced by iloC.hatiSer and. be r.ep~i_d ·exclusively:out of.sale$ 

mocee<ls. fro:t;n tll.e Manzanita Property. Unless ~eed otherwiSe in writing by·the partie&, any 

wch wor.k:sAalt~ perfil~ by ~.licensed conttaetor. Before such work:is _coPlllleP:ced;. 

Hochauser shall obtai:n~bids front C)t.le~ :two co:Q"tfactors. The choice ofthe. con.ttat:tort9 
' . ' 

perform such·wotk.s~tltequire the p:ri?t \v:ritrert approv~lof)!OIC.p.otto be unreasona:bly 
withheld, 

8. l.nthe ~v~ntHochauser ·shall fail to pay wh¢n.i:lu.e. allY ·tax-or assessm~mt ,on the 

Mahza.Iiita :ProP.ertydl!ling th,e Tenn. a.IlY paymen.toil a:'ioattsecured.by the Manzanita PI:oper:ty, 

~Y premiums for· ·111Surance1~equired. by pata.graph5~ below, ~Y)1qmeowner'sfees, or any 
amounts owil;tgfor workpetfortned pursuant to para,graphs :6 and 7 al:x>ve, FDIQ may at its sole· 

·• 

option and dis.c.r~tjQn make such payments in orderto prevent repossession o:r other d¢trimentto 

the Manzanita· PJ:operty, In tha,t evt1nt, ~uch p,ayment'by FDIC shall be deemed io be ~Joan to 

Hochauser. theloan shall 'be .a demand loan beat:in~ ten percent {10%) intereSt. 

9. llochauser agrees dtlriilg the term to ~also pay allutilities .I'IDd perform ordinary 
and customary:duties ofa.property owner having rented property to.tlll,rdparty tel).ants; Petw 

Gogue and Anthony Boisson, with respeqt to the Manza:illta Property and keep the Manzanita 

Property iil good condition a:nd repair without cost tq FDIC nor compensation. from FDIC except 

as otherw~e set forth herem. Hochauset also agrees to maintain til1h:eplacet;nent value 
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~in~ura,nce ori the· Manzanita Propertyand-liability :insw:~c~>ln.Jh~ amq:¢tt ()f$500;000.:00 With 

FDIC named-as liD a!}l,litionalin:suied andto provide .ptoofofsa.rue simult.~uslywith the 

exe.cution ofthis .Agree:m,ent. Hochauser hlso sbaU have sole .respot,Isibility.formprtgage 

payments, p~y.mel,lts forpr0peqyt~es apd assessments, and any hQmeowD,<::t'$ fe~s'dw.'mg tl!~ 

l'etm. It iS :further agre¢d that dunn~ the T~Hochl:l.ijSc;r shall.tauSe the insurance companies 

f4enti:fled on Exhibit''C,; hereto to :giveJ.iotice to FPI C in a,ciYal,lce <>flhe ~llllceliation-ofany of 
the policies :ofi11Surance; B~lul>it ~'D'; 

.... 
hereto; 

~0. H()cha:qser ,Sllall be. ·em!H~d to ·deduct for State:· and Federai inc:omc; tax purpQs~· 

ailJiayments made ey':Hocruruser to·tb.~·-~l(:t~authorized by'laW, 

11. Hocbauser.sballbeJil1dternain the MM~g~ ofthe·Matiza.n:itaProperty duringtQ.e, 

l~ ~1an,ager is .e:mpowered to brlng'andprosecute·allproper a¢fi(),ns Jor the protection ofthe 

Manzanita froperty gttq r~cpyer pos~~sion thereof. Ho'clittuset agt¢es to notu~e orpe_rmittb,e 

use oftbe Manzanita: Property in any:plgl111ler tlul.t·w~nlld tend to createwaste ot a:n:u::iaance or 
that woUld he-m Violation of'.Iaw. Hocfums~ sb3U $$UIDe direction-of:routine maintenance ~d 
pperatiort ofthe Man:zanita Property and assume fullre~nsmility. for tl,mtiiie ·rila.i:Dtenance and 

opeyatioos oftl;l.e M'lll~ta:Ptopeity, subJectlotheproVisions oftl$Agr~wn€4lt 

12. Hochauser $hall wain~ boo~ ~d recordS ofthe operation ofthe.:M'a.Il2;~ta 

Property which .FbJC shall be entjtled ~() n:vi~ \lpon tf!P. (lO):daJ8 Writtenrequest ai:J.d copj~ of 

all'l)ooks and records dftheoperationshall.be forwardedq,u?ft~lyto.theFDIC iii care of 

Mauri.ce W~eratZ70 North Canon Dt!ve),:P.enthoilsei Beverly Iijlls, California 90210. FDIC 

may -:inspect the-~ani~a.Property, or:otherwise eiitettipon'ffie Mam:amta Pr.~perty for any 
reasonable purpose.upon forty:.eight (4~} hours,:M~~e wn~~n notice. to 'Hochauser, .except that 
no advance notice shall be. reqUited fu the. cas~ oremergenciel), 

'""' '" 

13. E~ceptas otherwise provided herein during the Tenn, the.f<.lllowing shall be done 

only~wJththe .PJior writt~ consent ofFDIC: 

a~ Transfeni®~ hypoth~c~jng, colllPromisirtg; orreleasing any claim 

relating to the Manzanita Property except ~pon payroen,t in fWl ofall. obligations due under this 

Agreement 

b. St=:llWg or entering in:to .a contract to. sell any ofthe Manzanita Property; 

c. Encun.tbermg or pfuerwis~ hyPotheQating the Manzanita Property or 

.entering into any contract for sud1pi.ltpose; 
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d. KJl.owi1lg~y suffering ot.cliusing·ailytbhigto be done wJlet;~l>y fl!e· 

Mim2:anita Property' ma.ybe:s~ize.d Qr attac®ci or t~en In exeQutioJJ,, orits ow,ership or ' 

posse8sionotlierwise endanger<::d; 

e. Renting allot apatt ofihe Manzanita Property-to any~erson ot'heriban to 
those {><lrsons .ide.nJifi,eQ:.qJ;lBxtllbit j'B'' hereto; 

f. Creating, t;;()tJ.tinujng or.~)owil:ig any lien, :roo.ttgag~ easement, qr Q$er 

eneumbrance mLthe M~amta Property, iJther than the original fmancing ctirrently e.:lcisting on 

the Manzanita Pr~petty; 

g. Arty use ofthe..Manzilhita Property oth~r thai~, as permitted by law~ 

h. Rt;n~ing orextep,ding any. existing leases on·the:Manzcmit~ Pf"pperty 

:otherthan as.r¢quh'ed by law; :or 

1. Filing alegal action: in co~c#Qnwith or re1atecl to the Manzanita 
:Property, 

}4. ·The p~ies :~gree that in the even.Hh:e Manzanita P.rop.erty is·rentedto . .atbird 

party" under the pto:viSio~ ofth.i$ Agreement, anyrerits paid by:s-uch party shall. P¢. appli~q to t11e 

payment .ofari.y eJq>enses ot·obligaucm.s nfH;och~U§ler Q.P-4er thiS Agreement. 
1·5, Upon 'sale ot other disposition _o.fthe M,an,zWfa Properly, ·the net· cas~ proceeds 

(after paymento:fclosing costs orteiatedexpenses including, but not lhnite4to.: realtor 

corntnissions incurred in conn~ctionwith the sa1e) shall be paid to the FDlCwithout opj~cti()l?; 

from Hochauserand.'H:ochauser aw"~es to deliver to the escrow company. of FDIC's choosing an 

irrevocabJe and unconditional i:D.strtictionfot the -in'itnediate ret~e offfle net·cash proceeds from 
the~ale ofth~ :Ma.nza¢mfrqperty perthetemls' ofibis·Agreement dire~J:y tq tbe]IDIC arid 

payable tq the iF:OIC, 

16; The M~anitaProperty shallbe sold as follows: 

.a. The Manzanita Property sllall be listed by li du~y licensedreal estate 

broker. aMhe EDIC shall select, an(j placed o1;1 the multipJe tisting,service in FDI.C's e"clusive 

discretion. 

b. the Manzanita Property sll.aU be listed for not less than the netsums due 

to third patty letrderswhichsumis $239,500.o:o. Any offerwhich isreceived'bythe FD!Cwith 

-a pwchase price ~qual to $500,000.00 and whose remaining tet.ms are connner~ally ;reasonable 

under the facts ~d circumstfl.i)ces then existing in the c;ountywheie the Manzanita Property is 
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located, shall be acceptei:fby the FblC unless .P<>th p~!~s ~~.~~ iQ decline such offer. Arty other 

offer :.mtt.Y be acc~pted by FDIC In.its soie discretion. .Hochaus~:$hall.th~eaft(!f (i()nyey the 

- ~MimzanjtaProperty-under the~t~Mdq>nqjti()ps ofthe offer.so:acceptecf.bythe. FPIC. 

c. Upon close of¢$Cr()W7 tli:e n~proc~eds :9fsale shall be temittedttfthe 


'FDIC perthetetms ofthisAgteement. 


d. Shouldthe Manzanita.Propertynot sen·:~ ~Qresaidpriorto Jl!ly 1, 2012; 

any rights-therc;:to as cn~at~q I:J.((reby m.favorofFbiC are· :forfeited, 

17. Hochaus~rsh~lc()operate frilly with FDIC in the sai.e otth¢ :Manzanita Property. 

Hl. llochausci' agreestbatthe rights ofVQICto receive monies on account ofthe sale 

;oftJ;te Manzanita Propercy, ·whether•now- eXiSting or hereafter cre~eA.:!:!h!illl:>e superior to any 

clmm tha:t Hocb~user tm1Y now have or hereafter a.Cqriiret<:iativeto 1;he Manzani41. ·rrqperty 

except~prp~ded for e~Ji&:;itly herein.. HochatiserJ1ereby eXpi'¢ssly ~bordiilat~Jlnycl,a.4n: 

ltothauset may have :a~ainstthe·Manz3.Jlita }lrpp¢y; qpon ~Y accotmt whatsoever, to any claim 

that ~ICmaynow orheteafterhave. HocbaUSer doesher¢by·assignto ,pDJoall claims which 

th~;y :®lY h~v~ or acCJlljre ~ainst the Maniailita PropertY or ~~ any ·a;B$igne,~ or:trost~ of 

any p~spn·Qr ~ty; proyi4ecl ho.wever;that such assignmentsrulll he effectjve only-f{)rth~ 

purpose ofoiissllting tt>'FDIC tb,erigh.t.totbe net proceeds.:fro:rn the sa1e oi.the Manzanita 
.., . •·. . .. . .. 

Property. IfFDIC so requests, an:ynotes or creditagreements 1l<i>W ()t-hereafter· evidencing .atiy 

dc::Pts o.r obligations ofHochauser relative to. the Manzanita 'Ptopmy shalt-~· Jil3,1i}c~ with a 

lege~d. that thes~e; are sul:>jectt() tJ$ 1\greement and.-shal1 be. delivered toFJ)IC. HocP,apser.. 

agree~~ atid. FDIC is heteby:.a~tJtotiz~9;. W: the nam~ ofHochausert from time wtiroe to file 

deeds;.fiil.artcing statements an~Lcontin~atjo~ state,rnepts an.dto execute doctimciits andtotake 

S,tJ,ch other actions a5 FD1C.deem8 necessary or appropriate to· pe:~;fe:Gt; presqve and enforce its 
rights Wldet this Agreement. 

19. lloch~er sfulllbe r(lspqn~ible for paying all sums due Zhang, Sandi Klein or any 

person.S related'by blood .or marriage to :Hochauser, Zb_ang or Coker or Sandi Klein (collecti-ve1y 

",Insider"), if B.llY, or ap,y entitj oWned.or controlled by Insider in ~onnection with .or: relatedto 

the Manzanita Property, 

20. Brokerand'prospective buyers shall be given complete aflci unhindered access to 

the ManzanitaPropeity, shall beptoVid~dwith keys for the Manzap.ita Jll'operty, shall be·given 

cqntact infonnation for .the te11ants at the Manzanita Property, and.Hochauser shali.do all ofthose 
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thW.gs cptpiiJ.Only done:and>petfOrtiled hy.seller!~ ofreal prqpcmy without objection:and without 

compensation andwlthpptc<,>lJlllli~~ion ofany Idhd:. 

21. The following #~•at·th~ Maw;;mita.Property, ·ifanx~ at~ to he: illcJude(:\jA the 

()ale ·ofthe Ma.riia.blta Property fr~e of liens or claims ofHochauser and Insider!~: -1Uty h1,rilt-:in 

app}i~ces, 'light fixtutes, ceiling f~? attachedfloOI'·¢9V~gs, blindS, shades, .drapety' tdds ,and 

w~n rods. br~clq~ts ~d ~1 relatedhatciWate, windowani.t (loqr•sere~, stprib. w-indows, 

·carrMm:ation doors, avniings, .@t!;P,nas, ~atellite dishes .and receivers~ l:Ju~glar/fire!s:rp.o~ W.~, 

poo1 and spa equip~t, $6lat et1ergy systt;:IIlJ!, ~a.Ched fireplace s·cre~•. g~ lo~s,·fuep)a(;~ 

insertsieiectrit.gar~e door qpejj.~ with controlS; -outtloor plants and trees (othetthan: in 

movable cq.~). stOrage sheds, mailboxes~ wall axtdlor <;loor .mirrors; and ·any otheritems. 

attached or ~~4·to the ~a Propertyand shall be $old with th~ Manzanita :Property 

(except as may be pw:(ied_ by Jhe per~o~ listeci on EXhibit-•'£'' .hereto): 
22~ Thefollowjilgl:?~r~otW.prpperty ~t th~ Maniaiiita.Property .is jtu:lU,de~tjnthe 

listfug price:· refrigerator, microwave/convection~ rangelov~n, dis:hwasher:, and washer/dryer 

(exce:pt'~Iru}YP~ own® by:the-petsonslistedonEXblbit i'E'' hereto). 
,i~. Eac:hp~ t() ijlj_s Agreement shallbearali.its ~c_osts.; ¢xpenses and ~mey's fees 

incurred 1n connection with. the sul;>j.ept ()ivil a()Jioll. No pattY sh~1fhave the right to s~¢k 
' • ~ • . :. 1 .. ' ., ... 

r~jmburs~::rnent for-.any such costs,; atto(lle:i~s fee-s or :exJJ®Ses from any othetpartyhereto~ 

24. This.A,gieemerit·shall be ·assignable by FDlCand ~h,a.ll inure :to the benefit of 

FDIC, its suqc:~ssors in interesUmd assigns butthe liothaiJ.serrigh~ 'a,tlq 9bligatioriS: heteitt are 
.not,assignable .exc¢pl 1.1J?OI1 th~. prlqr writte9' C()Il$erit rifthe FDIC. 

25. This: Agr-eement is made -onlyJm: fh¢benefitoftl;l~ parties hereto aiid'FDIC's 
valid successors -?Ild ~signs, and is ri.odntended to confer aJ:lyrighi$ :or benefits whatsoever .\i,pOil 

p~ons or entiti~s wJro are not partieS to this Agreement =and.does notconfer any rights ot 

benefits Wbatso¢y¢tto·Coker orZh~g. 

,_ '26. Hochati$et hereby ~xpres:sly and .fUlly rel~CiSes, acquits·and fotever discharges 

FDIC, toge$-er-w.i:th FDIC's.agents, employees, affiliates~ officers, djrectors andsharebdlders, 

·attomeys,. inswanc_e ,compMi.es, servants, 3$Signs, predecessors, successors, heirs, e~eq1tors 4llld 

ad:ministtat.ors (aU ofthe foregoing persons and entities hereinafter coUective1yrefe!T¢d to .~ the 

"Hochauser Releasees') ofandJioD:t an:y-and all c~, ci(:bts,. liabilfties> liens:, acdo~~ causes pf 

action, d.ern(ll:l.ds, rights, dama.ges, costs, losses ofservices:, ~ell$es, attomey,s fe-es ;and 
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c;o:ropeqsati<;>:!lc;>f every nature, character and :d¢Seription which. ~ach party l19W holds ot has o:r at 

any time held :qrm.ayb.~ea~'holdagainstthe Hochauser Rc:;leli$e~ on a.ccol,lD.t .r;>for ill. any 

way arising out of aD;Y, or Wl kn9Wl19l" UtJ]mown, foreseen .andunforeseel1~ injuries,.daJI1ag~1 1ost · 

profits and consequenceUhereoft~ltil).g frotn or in anyway arising .out of~Y and aU subject 

Iru!it~ mcluqing butnot limitedto the alle~~tidns ofthe Complamtin t11e s"lJ.iectcivil action. 

2:7, :Bxceptfo:r the Exclud~d:Claifus :an:d the obli~ions .tiflioc;:hal.l~er lJ,llg~ this 

Ag;te·eme)J.ti ll:OIC hereey e:xp:r~sh~·~d funy ieleas~; acquits.an.t.tfore:ver discih,at;gesllochauser, 

together with Ho'chauser'$ .~¢ntS., ~loyee~, affiliates,.·off'icets~ directors andsbare}l<,>Jd~s, 

+lttQmeyS1 insurance ·conwanies, ,·servants; ~·igns, predec~ors, successors~ heirs, executors and 

adrtiiniStr~tot:s (all Qftheforegomgjletsons and entities het.einafter coUeciivelyTefer:re~}to as the 

"FDiC. Releasees" butex~luclitlg pqk~;and ~h&ng) .ofand from any an'd.=a.U .cl~; iJebts; 
liabilities, liens, actions~, causes ofactiq:tt, tl~ds, :tights,.datnages, ·costs, losses .ofservj~e_s. 

expenSeS~ attotiley\s fees ~d.tomp~P$1ltion qfev~ry :na±t¥'e; charaCter arl.d desciiption wbich. 

e~ch party now holds orhas or at any thn.e held ormay her~atter hold ;:tgainst the FDIC 

Re1eas¢es on accountofor ~-anyway ari,sin.g out ofany or allk:nownorurumoWIJ., forese~n and 

unfO'reseen, injJlfies,,datnages; .lo~t p~:pfjtsand cqlllleCNences thereofresulting. fr.om ot ln:®y·wa.y 

ar1Sitig.out of the allegations ofihe'Co1Dplaint jn the $Ubj~ct:civil~~~~ 

2K This_ Agreementconstitutes a co~ro~e:and~eWemenLofcl~which are 

:deniedand cont.estc;:d and nothi:ng :iii. the Settlement, this Settle.tnent-Agt:eement; or any ciocufue:ilt 

referredto hereirJ., nor auy act (i.~c;ltJ,Cling; hut not limited to~ the execut1ort ofthis.Settlero.c::n~ 

Agreement and/or the payment otthe ¢o:nsidet~tion for this :~ettJementAgteement) ofany party 

hereto, nor ~Y trapsaction occurring between ·any parties hereto·prior to tb,e date ·~eo:t is or 

shall be treated, constrQ.eq or-deemed as artJidnllssion by ~y pal"ty h¢reto qfany liability,fault, 

respons:fbility or gu:iltofany kjndto any other party hereto otto any,person, as-to any (}\legation 

at claim·in. the subject civil c#ion or otherwise, for any purpose Whatsoever, all Slich liability, 

fault, respqnsibility ~dguilt ofanyldn<l being eX;ptessly deniedby tbe parties. 

29. Each part;y P.ereto· repref!ents and warrantsto the :other par#esthat none ofthe~ 

have heretofore assigned or transferred, or purportedto assign or transfer, to any person or entity, 

an}"claim, demand, da:tiiage, debt, liablJ.iiy, obligation, .accou;nt; reckorimg, cost, expense, li~. 

aGt.ion or cause gf-action,_ or anypart,or portion thereofwhich in any way ·relat~. or pertains'.to 
the subject civil action. Bach party b,ereto does jointly and severally agree to mdemnify andhold 
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reckorurig~ obligation, cost1 :damag~. etp¢nse, Jien, action-or ;wtio:ns(including the payment of 

attorney~' -:ti~es and costs -actuallY incUrred, whether- or notlitigation.:be 'Co:mtp.enced), 'baSed,oil or 

arising o~toforin conQ.ecfionwM ®Y such:frarisfer or assignment otpJitported,or c:Wr!I~~ 

transfet,ot asSi,$Dt®i1t. 

30. Neither iliis.Aweernent .l1or atiY prp~ioli pftllls Agreement can be. modified or' 

waive<! in ariy way, exceptby an:Agteemendn writing signed by eac}l,ofthe partieif'hereto, 

consenting to -~c:h :qiDdifi()a#on of waiver. 

31. Any·writterr.t1otipe tp eitberp~requrr~d otperinittedlindet ~ Agreement 
shall be deemed. tO haveibeen,tfu1y given on fhe9ate q{ $eryice ifservectpersonally on-tlie.party 

to whomnotice 1s to be gi:Ven~ or'onthe tbkd day a:fter maili~g ifxna:Ped to the J>artY to whom 

no:ticeis to be giv~n, pre.paid, atid addiessedJothe address~e at th<;: addreys ~tedopposite the 

.Party'S I)atne ;at the end oftltiS Agrc::ement, ot at the OiOSttectro.t address~ specifie<l by writter;t 

notice, given to the sender by the <l.(ldr~~se~ lPl<ie.r this prowioil. 

32. Ail parties h¢ret0 do hereb)f acknowJedge,~d agree that they have· been 

repre$ente4 by Jndependent coU!lSel<Ottheir own ~ho:{ce throughom ~~11~g9ti~ions wbfch 

pre'¢eded the execu#Pl:l. ofthis Agr~ement, and thatt1ley.~~ve,Je,xe~t¢4. ~is Aweem~ntwith the 

consent and upon the·adVice o:fsaid independent collflseL 

33. ThisAgreementtiiay bepieadoo aS a fUll anQ complete defense to, and the parties 

herc;:l,Jy co~sent thatit may be used as the basis for ·.atl,. injunction ~airisf any action, suit-or other 

proceeding 'Qased 'on cbiims released by this A.gr¢etitetit. 

34. .Whep.e\'er jnQllS. ;.t\gre~nt the cohtext·iliayso tequ:ir.e, the masculine.gender 
shaU.be deemedtotefettb and inclUdingthe feJninine and neuter, and the sii)gular torefer to and 

it1dude the plural; and-vice 'Versa. 
3$. The int]iviqu~ signing this Agreement hetel.Jy:,perso®lly warrant and rq>resent 

thatthey have the power~ ability,·.and. a1lthopty tpcerit€:1" into.this Agreement on behalf(}fthe 

party or patties on whose behalfthey are pilrpottillg to (let, and thatthey have the power, ability, 

and a:uthority to bind t1lep&rty or parties on whose behalfthey ~.e purporting tQ eictJ()tb,eterrm 

of:this Agreement. 

36. .Th1sAgree:tnent rna~~ 'executed in q~ orplOre C.O\ltlterparts, each ofwh'lch smiil 
be deemed an origin:a:i, ai:ldall ofwhich shallconstitute one and the sa,me instrument. Sigriatlire 
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tzy ta.~imlle. is acceptable. ahd by transmitting such facsimile signatures, the .partie:t ~~;ll 

rq,resellt and warranrtheteby ··diat·. tliey viili pitnnptly, upon te¢o.1est~ •ttansmit the Original to the 
Qtherpaffi' py. ·~I, ~~enger. (lr :9YQrni$hl'*>Wi~·fp#l(::'Qtbd'r party pr9vi~ Mweyer, rthat 
.fariunf:tO do SCI will not affect·the enforceability ofthis Agreement.. 

3'1. ·this Agreemtnt constit:iltes'ih:e cntiie .agr~ment bc<tw!!l~ the•parties hereto and 

th~tc;rm.s !;lfthis ~ee;ne,nt ~tte contr@lwit ~d~ l!Otwere rC:citalS. Each p~tot~ 

Agreemeritacknowledges.that .norep~~tations, inducements, promises,.a:&: agr~t.s ba.ve 

b~~~ by or qn Qeb~tofiany Part1·~c~ptibo$e.cov~nan~ mr.d agree;rntmts entbod{ed in tms · 
A,greemelit~ 

3~. All.qticstiO!l$ with respect to the.constructioo or interpretation ofthisAgtectrierit 

l!Jld th~ rigJ$ and J.iapiW~9ftbeparties be~to shall\>¢ ~ov~ec3 by~~ l~ws. pfthe St~eo.t 
Ca.J.ifotnia. This Agreement shall be deemed io have been executed in ,San Fnmcisc.~ CPt1llty1 in. 

the State of'Califomia. In the event ofany dispute or cJaim in.law or equity ariSing between the 

.paiti~ regpt.<l1ng tb.iS Agreement :ot all~ resu~'transaction~ the parties agree tbat venue for 

:&Uch ~nwill be in the Q~ted States J;)jstrjct (;owt. COunty·~fSan :Pranc'~s¢0, 

39. lh the event that any actiori, .fuo'fibli>.of otherptoeeeding is..brought:to .enfcirct·the 

tepil$ ofthls ~en~ th¢·prevaiJi~g ~arty~halltecovet its cOSts ~reasoriable'·attomey'fees. 

4(), ·9.~nt~~eoJJSlywit'lqhe ~ecutJQq,ofthi~ Agtc:em~the:p.artiesshail 
execute it Memorandum A,greem(:Ilt·eviden.cing the provisions ofthis: .A,gree;rnent. Such: 

MeQ10tandum shall be recorded 1n the official Recotcisofthc County in whic::b·thtfProperty iS 

locat~ 

4.L This ·Agreement is fpUy and completely en(9rceable pursu~t to (;qde.ofCivll 

P,oc;edwe M64;~ and is subject to the Court's apptovalofa good faith.settlement pursuant til 

C(}de~fCjvilJ?roc~§S77,6 as sutmutttdby FPiC forCot.itt approval 

FEDERAL DEPOSIT INSURANCE 
CQJtPOMTION,irdts .capacity~ R.¢.ceiver for 
JND~CBANK 
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