


IndyMac will within two weeks consent to a motion for and/or stipulate o an order vacating the
default arder and default judgment entered against Greene in the above-referenced matter AND
stipulate to the dismissal of said action against Greene with prejudice and without costs to any
party. Mr. Greene will prepare and file the required documents.

4, EVENT OF DEFAULT. Time is of the essence with respect to Greene’s
performance of its obligations under this Agreement and Greene shall be deemed in default if it
fails to make timely payment of any of its obligations under this Agreement.

5. REMEDIES. In the event that Greene is in default of any of his obligations under
this Agreement, and such default is not cured within five days of the default, the entire remaining
unpaid amount owing under the Judgment will become immediately due and payable to IndyMac
by Greene and IndyMac wiil have the right to pursue any and all remedies 10 collect the
Judgment. In addition, in the event IndyMac makes any attempt to collect the judgment by
virtue of Greene’s default, Greene agrees he will not challenge the validity of the Judgment or
otherwise seek 1o have it vacated. In the event of default, IndyMac shall be entitled to collect
attorney fees and costs incurred in collection, regardless of whether it institutes formal legal
proceedings te enforee its right to payment under this Agreement.

6. LEGAL ADVICE. The Parties acknowledge that they have sought and obtained
independent legal advice, to the extent they deemed necessary, prior to the execution of this
Agreement. Furtber, the Parties acknowledge that they have read this Agreement in its entirety,
understand fully its consequences, and agree freely and voluntarily with its contents prior to the
execution of this Agreement.

7. BINDING EFFECT. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective heirs, legal representatives, successors and assigns.
Each party hereto and the persons signing below warrant that the person signing below on such
party’s behalf is authorized to do 5o and to bind such party to the terms of this Agreement.

8. CONSTRUCTION. The Parties to this Agreement have had the opportunity to
read, negotiate, review and present this Agreement to counsel of their own choosing and agree
that any rule of construction te the effect that ambiguities are to be resolved against the drafting
Party, shall not apply to the interpretation of this Agreement. This Agreement shall be construed
as a whole in accordance with its fair meaning and in accordance with the laws of the United
States of America, and to the extent that state law would apply under applicable foderal law, the
state of Washiagton. The language of this Agrecment shall not be ceonstrued for or against any
particular Party.

9. SEPARATE COUNTERPARTS. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original docurnent, and all of which, when

taken together, shall be deemed to constitute a single document. Fax signatures and
slectronically transmitted signatures (for example: pdf files) shalf constitute original signetures
for the purpose of this Agreement.

i6. DISPUTED CLAIM. This Agreement represents a compromise of a disputed
claim. Liability for the Claims is expressly denied by Greene. The accepiance of this




Agreement shall not operate as an admission of liability on the part of Greene, norasan
estoppel, waiver, or bar with respect to any claims Greene may have against third parties.

IN WITNESS WHEREGF, the undersigned have executed this Sciticment and Release

Agreement.

Michael I. Greene
b)®) [

Date: R~ T (O
ooy .. [

Witness: |

Andrea Kato

Legal Assistant

Moran Windes & Wong
Scattle, WA 98107

The Federal Deposit Insurarnice Corporation,
as Conservator for IndyMac Federal Bank,
FSB. £

By: |

Printed Name: ___ hgmacio Gomez
Vice President

Title:
Date:__ B -Q4 -0






