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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASENO, 11-20841 CY-ALTONAGA/SIMONTON

(b)(6)

FEDERAL DEPOSIT CORPORATION, as
receiver for INDYMAC BANK, FSB,

Plaintiff,
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GENESIS TITLE COMPANY, LLC, : VS_Q/‘ M’
GUSTAVO E. MATA and SILVIA C. (N’A ey "
MATA, , 2 !

Defendants.

 SETTLEMENT 4GRE
Plaintiff, FEDERAL DEPQOSIT CORPORATION, as receive‘:%r INDYMAC
BANK, FSB (“Plaintiff”), and Defendacts, (FENESIS TITLE COMPANY, LLC (“GENESIS”),
GUSTAVO E. MATA and STLVIA C. MATA (“MATAS"”) agree to settle the ahove styled cause
on the following terms and conditions:

1. GENESIS shall pay to Plaintiff ONE HUNDRED AND EIGHTY

THOUSAND AND NO/100 DOLLARS ($180,000.00), in full satisfaction and accotd of all of

Plaintifr’s claims against GENESIS fkonown or unknown, asserted or that could have been asserted
in the above styled cause or which otherwise are in any way related to the contract, circumstances
and matters described in Plaiatiff's pending complaint (collectively, “PlaintifPs Asserted Clairns
Against GENESI f’). Said sum shall be paid within thirty (30) days from the date of (g Sattlement
Agreemen .‘ d shall i)e payable to WELBAUM, GUERNSEY HINGSTON, GREENLEAF,

GREGORY{BLACK & RUNE, LLP Trust Account. [Plaintiff’s counsel to prongptly fumish
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GENESIS’ counsel with Form W-98.]

2. Contemporaneous with said payment being made and wpon clearance of funds:

(&)  Plaintiffto furnish to GENESIS an unconditional general release of

Plaintiff’s Asserted Claims Against GENESIS, Said release shall extend to and release GENESIS®
affiliates, parents, subsidiaries, officers, directors, members, managing members, employess, agents,

insurers, re-insurers and attorneys as well as {o its successors and assigns.

o) Counsel fot the parties shall file & joint motion requesting entry of an
order dismissing with prejudice Plaintiff's complaint as to GENESIS and that Plamtiff and

GENESIS shall each bear said party’s own costs and attorney's fees.

3. MATAS shall pay to Plaintiff TEN THOUSAND AND NO/I00 DOLLARS
($10,000.00), in full satisfaction and accord of all of Plaintiff’s claims against MATAS, known or
unknown, asserted or that could Imverb'ecn asserted in the above styled cause or which otherwise are
in any way related to the contract, circumstances and matters described in Plaintiff's pending
complaint (collectively, “Plaintiff’s Asserted Claims Against MATAS"™). Said sum shall be paid as
follows: $5,000.00 by and not Later than 3:00 p.m. on Friday, September 30,2011 and the remaining
$5,000.00 shall be due and payable by and not later than 3:00 p.m. on Wednesday, December 21,
2011, both sums shall be payable to WELBAUM, GUERNSEY HINGSTON, GREENLEAF,
GREGORY, BLACK & RUNE, LLP Trust Account. [Plaintiff’s counsel to promptly furnish
MATAS' counsel with Form W-9.]

4. When Plaintiffhas receivec th entire $10,000.00 settlement from MATAS and

upon clearance of funds:

(¢)  Plaintiff to furnish to MATAS an unconditional general release of
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Plaintiff’s Asseried Claims Against MATAS. Said release shall extend to and release MATAS'
affiliates, parents, subsidiaries, officets, directors, members, managingmembers, employees, agents,
insurers, re-insurers and attorneys as well as to their successors and assigns.

()  Counse) for the parties shall file a joint motion requesting entry of an

order dismissing with prejudice Plaintiffs complaint as to MATAS and that Plaintiff and MATAS

shall each bear said party’s own costs and attorney's fees.

(c)  Time is of the essence regarding such payment and if for any reason
whatever said either of the aforementioned $5,000.00 payments is not received by Plaintiff’s counsel
by and not later than the respective due day stated above (as there is no grace period whatever),
Plaintiff may immediately thereafter secure (upon the filing of an effidavit of non-payment by
Plaintiff’s undersigned counsel - with contempomﬁeous copy to be sent to MATAS’ undersigned
counsel) by mail and without the need for a bearing, entry of an agreed final judgment for
$100,000.00 (less payment made) and, in addition, an award ofa reasonable attoxney’s fee and costs

for services rendered regarding any default that occurs afler the execution of this Settlement

Agreement.
it Agreement are totally

2. All of the terps and conditions of this Settle

confidential and neithet the parties nor thé{y undersigned attorne hereafter disclosc any of the

terins to anyone nor shall any copy of this S&tlement A ent be filed in the above styled cause

except that (i) this Settlernent Agreement may Re

enforce the terms of this Setlement Agreemgrdt (including but not lirnited to any action for a future

breach by any of the parties of the covedant of confidentidity); (if) the terms of settlement may be

disclosed to such accountants as st'c reasonably necessary inci

ed with the court in any action or motion to -

t to each party’s filing required (®X®)
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income tax retiyns and (i) this Setflement Agreement may be produced and the terms of settlement

may be disclosed\f production of the Settlement Agreement and/or disclosure of its terms is

?ompelled by court order, judicial process, or otherwise required by law.

In any action or motion fo enforce the terms of this Settlement
Agreement (including but noNimited to any action for a future breach by any of the parties of the

coveniant of confidentiality), the préwailing party shall be entitled to an award ofreasonable attorney's

fees, its costs and any damages.
3. Provisions Regarding Mediation:

()  Each of the individvals and entities signing this Agreement
acknowledges and represents to the other parties and to the Mediator that each party has read this
Agreement which is voluntarily entered into and which is intended by each party to be binding and
enforceable under Florida law and subject to the provisions of Local Rule 16 (dealing with
mediations) of the United States District Gourt for the Scuthern District of Florida. Fach person
executing this Agreement in a representative capacity, i.e., for and on behalf of a corporation, a
partnership, or any other entity, futther represents to each ofthe other partics and to the Mediator that

said individual is duly authorized to execute this Agreement on behalf of said corporation,

partnership or other entity.
(b)  The parties acknowledge (i) that this Scitlement Agreement was

arrived at during the mediation conference conducted by Mediator Samuel L. Heller on September
22, 2011; (ii) that although Mediator Samuel L. Heller prepared this Settlement Agreement, the
Mediator performed these services as scrivener for the parties since all of the substantive provisions

of this Settlement Agreement were provided to the Mediator by counsel for the parties and by the
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parties and the text of this Agreement was carefully reviewed by each counsel and by each of the
parties before said Agreerent was signed; and (iii) that said Mediator has not offered or firnished

legal advice to any of the parties or to theit counsel and hes acted solely in his capacity as Mediator

herein.
(¢)  The cost of the mediation conference (including, where applicable,
Mediator’s services in preparation for and following the mediation confererice, e.g,, review of
pleadings and/or mediations summaries furnished by counsel for the parties, drafting of the
mediation agreement and phone discussions with counsel regarding completion of sams, securing
its execution by all of the parties, etc.) is 10 be paid as follows: one-third has been paid by Plaintiff,
one-third has been paid by GENESIS and the remaining one-third has been paid by MATAS
4, This Settlement Agreement may be executed by counsel and the parties in
counterpatts, each of which shall constitute an original, but all of which taken together shall
constitute one and the same document, This Settlement Agreement may also be executed by way
of facsimile or E-Mail transmitied documents in Lieu of original signatures and a signed copy
produced by facsimile or B-Mail transtnission shall be binding upon all parties as an original and
fully admissible in any legal proceeding regarding this $ettlement Agresment, notwithstanding the
best evidence rule or any similar rule. Eachof the parties and each counsel executing this Settlement
Agreement finther acknowledges that said party’s signature and said counsel’s signature that is
affixed to this Seltlement Agreement is a valid and effectual electronic signsture, as defined by Sec,

668.003(4), Florida Statutes 2009; and that, as provided by Sec. 668.004, Florida Statutes, éach of

said signatures shall have the same force and effect as & written signature, (©)(6)
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’ Michael T. Rund Esquire
_____Fla BarNo{ -

DATED: September 22, 2011.

WEILBAUM, GUERNSEY HINGSTON,
GREENLEAF, GREGORY, BLACK &
RUNE, LLP

Attorneys for Plaintiff

901 Ponce de Leon Boulevard

Peathouse Suite

Coral Gebles, FI1, 33134-3009

Telephone| .
Facsimile:

FEDERAL DEPOSIT CORPORATION, as
receiver for NDYMAC BANK, FSB

By:
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DATED: September 22, 2011,

®)6)

BOYD, RICHARDS, PARKER & GENESIS FITLE-COMPANY, LLC

COLO\NELLI B.L.

Attorneys for Defendant, Genesis Title
Company, LLC

Bank of. Amem.a Tower

100 S.E. 2* Street, 36* Floor

Miaml, FL 33131
Telephonet]
I-'a.csim/'x e I
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ey Jay Warsch, Esquire
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TORRES & YADILLO, LLP
Attorneys for Defendants, Gustave E. Mata

[ w0 E MATA

and Silvia C. Matx

11402 N.W. 41% Strest - Suite 202
Doval, FL 33178

Telephone
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Facsimile: — —
SILVIA C. MATA

By
tavi’A. Grijerrez, Esquire

_Fla.B No.
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