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SEFTFLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Settlement Agreement”) is entered
into and made effective as of the ] jh day of June 2009 ("Effsetive Date™), by and
betweon FEDERAL DEPOSIT INSURANCE CORPORATION, os Recciver for
INDYMAL FEDERAL BANK, F.8.05, formerly known as INDYMAC BANK, F8.B.
{hereinafter "INDYMAC"} and FREEDOM MORTGAGE CORPORATION, a New
fersey corporation; and FREEDOM MORTGAGE CORPORATION dba FREEDOM
HOME MORTGAGE CORPORATION in California (collectively referred 10 herein as
YEREEDOM MORTGAGE™. INDYMAC aod FREEDOM MORTGAGE may
hereinafier be referred to individually as a “Party” or collectively as the “Parties™.

i RECITALS

I Onorabout September 30, 2002, INDYMAC and FREEDOM
MORTGAGE entered into a busipess relationship goverred by 2 Morigage Loan
Purchase and Intesim Servicing Agreement (hereinafier “Agreoment”),

1.2 Pursuantto the terms of the Agreement, FREEDOM MORTGAGE sold o
INDYMAC the following 36 loans identified by borrower name, loan number(s),
principal amount(s} and address:
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13 The 37 loans described in paragraph 1.2 above are collectively referred to
herein as the "SUBJECT LOANS"

i =N S0 W P Py

Early Fayment Defagit joans as defined by Section 307 T (hG Agreenoni o oy ———
FREEDOM MOQRTGAGE breached the Agreement by refusing 1o repurchase these joans
after recelving demands from INDYMAC,

1.5 INDYMAC also claims that FREEDOM MORTGAGE breached certain
represeatations and wacranties contained in the Agreement with respect to the
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........... LOANS,
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indemnify INDYMAC for losses it sustained as a result of these loans but FREEDOM
MORTGAGE refused.

1.6  FREEDOM MORTOAGE disputes INDYMAC's claims relating to the
SURIFCT LOANS. Spesifically, and without Bmitation, FREEDOM MORTGAGE
denies that it breached the representations and warmranties provisions of the Agreement or
that it breashed any duly owed to INDYMAC,

17 Onor zbout June 13, 2008, INDYMAC filed a lawsuit entitled INDYMAC
BANK, FSB v. FREEDOM MORTGAGE CORPORATION, a New Jersey corporation;
FREEDOM MORTGAGE CORPORATION, dba FREEDOM HOME MORTGAGE
CORPORATHON: and POES 1 - HH), inclugive; Case Mo, BC392687 thereinafier
*Action”}. Pursuant to its Complaint in the Action, INDYMAC sought damages arising
ot of the SUBJECT LOANS, The Complaint in the Action included thivty-eight [38)
separaie causes of sction, thirty-six for breach of contract, one for specific performance
and one for negligence,

eiating to the following loans

£.8 On Angﬁst 5, 2808, INDYMALU dismissed t»&ty‘z}me {23) causes of

Fhereinmfler reforred (o a5 the "DISMISOED SUBJEGT LOANS™Y. Although
it frarm the Actinn, for purposes of this Sﬁ:ﬁfemem Agresment, the

1.8 The Parties desire and have sgreed to setile all clatms relating 1o the
SUBIECT LOANS described in paragraph 1.2 of this Setzlemnent Agreement,

2. AGRFEEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the ?ames, the Parties, intending to be legally bound,
agree as follows:

21 Recitals. The Recitals set forth abave are i:z::er;}erzzt:sd into the body of
this Settlement Agreement as though fully set forth hergin,
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professionals to maintain the confidentiality of this Settlement Agreement, as required
above, to the grestest extent possible considering the purpose for which the tzrms of'the
Settlement Agresment are needed by those professionals.

4.3 No Admission. [t is agreed thel no Party hereto admits lability or
wrongdoing of any nature, and that this Seitlement Agreement Is made as a compromise
of disputed claims.

4,4  .Fair Meaning. The Parties hereto further agree that the language of ali
parts of this Sentiement Agreement shall In all cases be construed as a whole, according @
its fair meaning, and not strictly for or against any of the Panties

4.5  Governing Law, The Parties agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising out of this Settlement
Agreement, or related thereto, and consent 1o the jurisdiction of said Courts and fusther
agree that any and all matiers of dispute shall be adjudicated, governed and controlled
under California law,

4.6  Actorneys Fees and Costs. Should any action be commenced 1o enforce,
interprat, or seck damnges, infunciive relief, or specific performance for violation of this
Settlemncnt Agreement, the prevailing party shall, in addition to any other available relief,
be enditied to an award of reasonable attorney’s fees and litigation expenses Incurred in
the prosecution or defense of the aotion, inchiding any appeal,

4.7  Severability. The Parties hereto agree that if any provision of this
Setitlement Agreement s declared by any court 1o be illegal or invalid, the validity of the
remaining pans, terms or provisions shall not be affected thersby, and such iffegal or
invalid part, term or provision shall be deemed not to be part of this Settlement

Agresment,

4.8  Binding Effect. This Settiement Agreement shall be binding upon and
inuee to the benefit of the Parties and their respective heirs, persanal representatives,
SUCTESSDrS, and assigns.

4%  Review and Understanding. The Parties have entered inlo this
Sentiement Agreement voluntarily, having fully read and fully understood the meaning
and effeet of ail of its terms and provisions, and fully understanding its and their costs

- and risks. Each of the Partics has consulted with fegal counse! concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable priov to
entering into this Settlernent Agreement, The Parties enter ioto this Settiement
Agreemnent understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those whick ihey
believe to be the case, and the Parties voluniarily assame ail risks attendant to such
unknown, undiselosed, differens, or additional Facte or other circumstances.

TN ENSETAIRERES |

SETTLEMENT AGREEMENT
Bage {1 ol 14
$662.068



Page 12

4.10  Approval, Authority, and Nonassignment, The Partics represent and
warrant 10 one another that the approval of this Sefifement Agrecment has been
sndestaken In a proper snd lawful manner and that they have the requisite power and
authority (o enter Into and te perform their obligations under this Settlement Agreement,
and further warrant and represent that with the exception of the DNSMISSED SUBIECT
LOANS, they have not sold, assigned, granted or transferred 1o any othey pergon,
sorporate or natural, or 1o 3oy entity, any claim, action, demand, or csuse of action
released by this Sentlement Agreement.

4,11  Number. Whenever applicable, the singular shal! include the plural, and
the plural shall include the singular.

4.12  Counterparts/Exeention. This Setilement Agreement may be exgcuied
in one or roore counterparts, ali of which shall form a single agreement. A Panty’s
signature on this Seitlement Agreement by facsirnile or e-mail shalf be valid and effeciive
for all purposcs as an original signature, provided, however, that the original signature
shali be produced upon request,

4.13  Waiver. No term or condition of this Settlement Agreement shail be
deemed to have been waived, nor shal] thers be an estoppel agsinst the enforcoment of
any provision of this Setiement Agesement, except by written instruments signed by the
Party charged with the waiver or estoppel. Wo written waiver shall be deemed »
continuing waiver unfess specifically stated therein, and the written waiver shail operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifieally waived.

4.14 Heodings. The headings of paragraphs hevein are intended solely for the
tonvenience of reference and shall not contrel the meaning or interpretation of any of the
provisions of this Settlement Agreement.

4.15 Sobsegueni Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execnte, acknowledge, and deliver any additional
insiruments of documents that may ressonably be required to carry out the intentions of
this Seitlement Agreement, including such instruments as may be required by the faws of
any jurisdiction, now in effect or hereinafler enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Scttlernent Agreement,

4.18  Entire Agreement. The Parties heceto further agree and promise that this
Seittement Agreement sets forth the entire agreement between and among the Partics and
fully supersedes any and all prior negotiations, agresments or understandings miade
between or among the Parties, This Settlement Agreement shall not be modified sxcept
in 2 wriling signed by the Parties or their authorized representatives.
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IN WITNESS WHEREOQF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

DATED: June 7, 2008 GREEN & HALL, APC
APPROVED AS TO FORM

By:

\ Jeff M. Hatl, Esq. :
Anorneys for Pefendants, FREEDOM MORTGAGE
CORPGRATION and FREEDOM MORTGAGE
CORPORATION dha FREEDOM HOME
MORTGAGE COGRPORATION

DATED: June {f, 32009 FREEDOM MORTGAGE CORPORATION and
FREEDOM MORTGAGE CORPORATION dba
FREEDOM HOME MORTGAGE CORPORATION

By:

Z Signoture

STanlx~+ % Mipda,aiel CL
Type/Print Name and Title '

[SIGNATURES CONTINUE ON FOLLOWING PAGE’
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DATEL: Ju;ﬁﬁr, 2009
APPROVED AS TOQ FORM

DATED: June T 2009
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ANDERSON, McPHARLIN & CONNERS LLP

B

AUOrACYS Tor Tlamiiy,

FEDERA POSIT INSURANCE
CORPORATION, as Recelver for

INDYMAC FEDBRAL BANK, F.5.B. formerly known
as INDYMAC BANK, F.5.8.

FEDERAL DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC FEDERAL
BAMK.F.LB formerly known as INDYMAC BANK,
F.8.8

By

Signature

Kichard S, Gl Covwsel
Type/Print Name and Tiile
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