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" made payable to “Mortgage Recovery Law Group Trust Account,” Account Numbd
] RouﬁngNumbRefcremc: 1-800-Fast-West Settleq

CLIMS Fe

ETTLEMENT AS)

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Settlement Agreement”) is entered into and made effective as of the 6thday of August,
2010 (“Effective Date”), by and between the Federal Deposit Insiirance Corporation as
Receiver for IndyMac Bank, FSB (“FDIC") and 1-800-East-West Mortgage Company
(*1-800-EAST-WEST"). The FDIC aad 1-800-EAST-WEST may hereinafter be referred

to individually as a “Party” or collectwely 2s the “Partjes.”

RECITALS o b

11 1-800-EAST-WEST sold and/or'delivered mortgage loans to lndyMac
Bank, FSB, pursuant to various written agreéments, A dispute has arisen between the
Parties with respect to outstanding demands for repurchase and/or indemnity.
Specifically, IndyMac Bank, FSB made demands to 1-800-BAST-WEST for tepurchasc
end/or indemnification based upon £-800-EAST-WEST"s breach of the ropresentations

and warranties as set forth in the written agreements
12 Without admitting liability, the Parties desire to and have egreed to setile

all repurchase and indemnification claims relating to the mortgage Joans sold directly by
1-800-EAST-WEST to IndyMac Bank, FSB (collectively, the “LOANS") upon the terms

and conditions hereinafier set forth.
A MENT

NOW, THEREFORE, in consideratio'n of the mutual covenants and promxées set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Partics, the Pm’ues, intending to be legally bound,

agree as follows:;

13  Recitals. The Recitals set forth above are mcorpomted into the body of
this Seftlement Agreement as though fully sct forth herein.

1.4  Payment of the Settlement Agreement. 1-800-EAST-WEST sha
the total sum of $142,000 (one hundred forty-two thousand dollars) (the “Settlelpehf
Funds™) by no later than August 9, 2010. The peyment shall be made by wire tralishd
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RELEASE

15 Usknoown Claims. Each Party acluwwledges and agrees that this
Settlement Agreement apphes to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known ortnknown, forcseen or
unforeseen, patent or latent) which each Party may have against the other Party arising
from the LOANS,. Each Party hereby expressly waives apphcatxon of California Civil
Code §1542 and any other similar stafute or rute.

_ 1.6  Each Party certifies that it has read and understands the following
provisions of California Civil Code §1542, which states in pertinent part as follows:

“A general release does not extend to claims which the
creditor does not know or suspect to exist in his ot her
favor at the time of executing-the release, which if known
. by him or her must have materially affected his or her

seitlement with the debtor.” n

1.7 Each Party understands, acknowledges and agrees that the significance
and consequence of its waiver of California Civil Code §1542 is that even if either Party
should eventually suffer additional damages arising out of the LOANS, the claims and
causes of action that were or could have been asserted relating to the LOANS, or any
facts or circumstances related to the repurchase of and/or indemnification of losses
associated with the LOANS, that Party will not be able to make any claim for those
damages. Furthermore, each Party acknowledges and agreos that they consciously intend
these consequences will apply to claims for damages that may exist as of the date of this
release but which that Party does not know exists, and which, if known, would materially
affect that Party's decision.to execute this release, regardless of whether that Party’s lack
of knowledge is the result of i xgnorancc, oversight, exror, negligence, or any other cause.

1B Bach Paity hereby fully, t_inally, and forever releases and dzsohargss the

other Party, and any and all of its respective past, preseat, and future affiliates,
employees, membets, partnets, ]omt venturers, independent contractors, attorneys,
insurers, investors, SUCCessors, assxgas, representatives, officers, directors, sharcholders,
predecessors, successors and assigns, and any corporation, partnership or lmutod liability
company which was ot is at any time the parent or wholly owned subsidiary of such
antity, and any such corporation's, partnership's or limited liability company’s officers,
. directors, and/or employees, or auy corporation, partnership or litnited Hability company

which was or i5 an affiliate of such entity by virtue of common ownership or control, and
any such corporation's, partnership's or limited lability company's, officers, dixectors

W

and/or employees of and from any and all actions, causes of action, claims, dernands

damages, debts, losses, costs, expenses, attomey fees or other liabilities of every k
nature whatsoever, whether logal or equitable and whether known or unknown, arising
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7

out of, resulting from, or relating to, in any manner, the LOANS, the claims and causes of
action that were or could have been asserted relating to the LOANS, or any facts or
circumstances related to the repurchasc of and/or indemnification of losses associated

with the LOANS.

1.9  Notwithstanding any other provision in this Seitlement Agreement, the
FDIC does not release, and exptessly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. Inaddition, this Settiement Agreement does not purport to waive, or infend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney's Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered -
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,

18 U.S.C. § 3663, et seg., if appropriate,

110  Conditions of Execution, Each Party acknowledges and warrants that its
execution of this'Bettiement Agrezment is frec and voluntary,

111 No Admission. Itis agreed that no Party hereto admits isbility or
wropgdoing of any nature, and that this Settlement Agresment is made as a cmnpromme

of disputed claims.

112 Fair Meaning. The Parties hereto further agree that the Janguage of all
parts of this Settlement Agreement shall in all cases be construcd as a whole, according to
its fair meaning, and not strictly for or against any Party.

1.13 Governing Law. The Parties agree to submit to the Courts of the Cit&

and County of Los Angeles, California, for any dispute arising out of this Settlement
Agteement, or related thereto, and consent to the jurisdiction of said Cousts and further
agree that any and ell matters of dispute shall be adjudicated, governed and controlled

under California law.

1.14 Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seck damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other evailable relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

' 115 Severability. The Parties hereto agree that if any provision of 5
Settlement Agreement is declared by any court to be illegal or invalid, the validi |
remaining parts, texms or pmvxslons shall not be affected thereby, and such illegat
invalid part, term or provision shall be deemed not fo be part of this Settlernent / \

Agreement.
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116 Binding Effect. This Settlement Agreement shall be binding vpon and
inure to the benefit of the Parties and their respective heirs, personal representatives,

SUCCEssors, and assigns.

117 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, end fully understanding its and their costs
and risks, Each Party has consulted with legel counsel concerning this Settlement
Agreement and bas conducted such inquiry as they deem necessary and advisable prior to
" enterihg into this Settlement Agreement. The Parties enfer into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.18 Number. Whenever applicable, the singular shall mclude the plural, and
the pluml shall include the singular.

1,19 Counterparis/Execution. This Settlement Agresment may be cxecuted
in one or mote counterparts, ell of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, however, that the original signature shall be
produceduponrequest. . |

1.200 Walver. No term or condition of this Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
* Party charged'with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other

act than that specifically waived.

121 Headings. The headings of paragraphs herein dfe intended solely for the
convenisnco of reference and shall not contro! the meaning or interpretation of any of the

provisions of this Settlement Agreement.

122 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall executs, acknowledge, and deliver any additjonal
instruments or docurnents that may ressonably be required to carry out the inten -% i Ol
this Settlement Agreement, including such instruments as may be required by the 1
any jurigdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligatiofs k
created by this Settlement Agreement.
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123 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have cxecuted this Scttlement Agreément as of the date set fosth in the opening’ paragraph

of this Settlement Agreement.

1-800-East-Wut Mortgage

_ For: Federal Deposit Insurance " For:
)(e) B Corporation as Recelver for
~—JodyMac Bank, FSB

®)6) ' S
b ' By: By
e :

Name: ‘ e

Title: _C oupise | Title: glg_p"?&. U[aﬂ p 'ic}«l‘

Date: S’"’ b “’.2-0 \0 Date; ?'5’2010
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123 Entire Agl cement: ‘The Paitics hereto fuﬂher agree aiid promise that this
Settlement: Agréement sefs forth the entire agreement between and among the Parties and
fully supersedes-any dnd all prior ~negotiations, agieetnents or understardings made
between or among the Paities, “This Séttletnent Agreemesit shall not be modified except;

i a writing signed by the Parties of their authorized 1eprcsentatwcs

IN WITNESS WHEREOF, and intending to be logally bonid heieby, ihe Pamcs-
have: execulcd this Settlement Agrecment as of the date sét forth inthe opening paragmph

-of this Seitlement Agrecment
Fo¥: “Fedorsl. Deposxt Tusarance " Tori 1-800-East-West Mortgage
‘Corporation as Recejver for Company
TndyMac Bank, FSB
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Neme: | se ok SUGY T Mock. Olgey
Title: C_ﬂ U se k Tltle a&fﬁu/ﬂf(’/ @&C ﬂészcjﬁL
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