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Nao. 2007-08040

The Federal Deposit Insurance Corporarion 88 §
Receiver for IkdyMag Federal Bank, FSB IN THE DISTRICT COURT
Plaintiffs,

§
§
§
§
V. §
§ 333RD JUDICIAL DISTRICT
Ticor Title Insurance Company; AmeiPeint §
Title Houstony Raul Ramos; Foshck §
Morigage Company; Michael A. Moten; §
Charies R. Davis; James B. Banks; §
B Inferests, Imc. d/b/a First Houston §
Appraisal; Denise . Bradford; Tetron €. §
Bradford; Kelli L. Zintgraff a/k/a Kelli L, §
Aikin; Ryan E. Zintgrafl a/ka Ryan E. Aikin; §
Steven Bowen; Diane €. Fizpatrick db/a §
Fitzpairick & Associates and DC Congsltants  §
Builders, Ing.; Ron Wilson a/k/a Honnie §
Wilson; Tina Wilson; Curley Johnsonr; and §
Michael Levitin, §
§ HARRIS COUNTY, TEXAS
Defendants, §

SETTLEMENT AG MENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement”) is

entered inio on i1g date of execution by:

*Claimant™: FEDERAL DEPOSIT INSURANCE CORPORATION AR RECEIVER
; FORINDYMAC FEDERAL BANK, FSB
Tefendant™ CHARLESR. DAVIS
RECITALS

A, Defendant performed an sppraisal of property Jocated at 6502 Kodes Clay Ct, in
Spring, Texas (the "APPRAISAL”).
B. IndyMac Bank, FSB relied on the AFPRAISAL when it made two Joans to a

hotrower to purchase the property located at 6502 Kodes Clay Ct, in Spring, Texas.

A
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C. Dispuies arose between IndyMac Bank, FSB and Defendant vegarding the
APPRAISAL and IndyMac Bark, FSB filed the above-entitled lawsuil.

F. The Claimant and Defendant {Claimant and Defendant are hereafter referred o
singularly a8 "Party” or collectively as the “Partics”) have agreed to a settlement of the claims and
causes of action asseried, or that could heve been assented against Defendant, in the above-entitled
and numbered cause ("the Litigation™).

G This Settlement Agrecmerd is in full seftlement and discharge of all matiers asserted
in or related to the Litigation, and all unasserted but potential matters of controversy that could have
been brought in the Litigation by Claimart against Defendars, or by Defendant against Claimant.

H. Clatmant and Defendant desire to enter into this Settlement Apreement in order o
provide for the agreed-upon payment in full settlement and discharge of all claims by Claimant
againgt Defendant, and by Defendant ageinst Claimant, which are, or might have been, the subject
of the Litigation, upon the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual promises set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Partics, intending to be legally bound, hereby agree as follows:

AGREEMENT

In consideration of the payment called for herein, the Claimaet for itself, its predecessors,
SUCGESSOrS, assigns, agents, represendatives, bencficlaries, employees, associates, affilistes,
pariners, pariperships, Bmited parinerships, limited lability partnerships, corporations,
professional corporations, companies, mited lability companies, firmos, entities, insurers, and/or

attomeys thereinafier collectively referred to as "Clalmant®) hereby completely releases and forever
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discharges Defondant, his agenis, offivers, sharcholders, directors, represeniatives, insurers,
employees, and attorheys (hereinafier colletively referred o as “Defensdant”™) from amy and all past,
present or funwe claims, demands, darag s, expenses, obligations, actions, canses of action, rights,
liens, subrogation interests, and compensation of any nature whatsoever, whether based an tort,
contract, statute, or other theory of revovery, which the Claimant now has, or which may hereafler
acerue or otherwise be acquired, on account of, or in any way growing out of, or which are the
subject of the APPRAISAL. By this Settlement Agreement, Claimant does not release, and
expressly preserves fully and to the sarwe extent as if the Settlement Agreement had not been
executed, any olaims or causes of action that do not arise from or relate to the APPRAISAL.
2. ENDANTS ANL DISCHARGE

In consideration of the release gad dismissal of Claimant's claims herein, Defendant for

himself, his predecessors, suscessors, asigns, agenis, representatives, beneficiarics, employees,
associates, afliliates, partners, partnerstips, limited partnerships, limited lisbility partnerships,
corporations, professional corporations, companies, limited lHability companies, firms, entities,
wsurers, and/or atiornays hereby completely release and forever discharge IndyMac Bank, FSB,
IndyMac Federal Bank, FSB, Federal Deposit Insucance Corporstion as Receiver for IndyMac
Federal Bank, FSB and as Conservator for IndyMag Federal Bank, FSB, and their agents, officers,
- shareholders, dircctors, representatives, (nsurers, employees, and attomeys from any and all past,
present or future claims, including but not limited to claims for attomey fees and sanctions,
demands, damapes, expenses, obligaticns, actions, causes of action, rights, liens, subrogation
interests, and compensation of any nature whatsoever, whether based on tort, contract, statute, of
other theory of recovery, which Defendaat now has, or which may hereafer acerue or otherwise be

acquired, on aecount of, or in any way growing owut of, or which are the subject of the APPRAISAL.
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3. PAYMENT

Within thirty (30} days of the effective date of this Agreement, in consideration of the
Release set forth above, it is agreed that Defendant shall cause to be made a cash paymest in the
total amownt of Two Thousand Five Hundred and No/100 Dollars ($2,500.00) made payable fo the
FDIC as Receiver for IndyMac Federal Bank, FSB.
4. 1 Y FEES

Each Party hereto shall bear all attomey's foes arising from the actions of its own counsel in

connection with the Litigation, this Settlement Agreement and the matters and documents referred

15 herein, and all related matiers,
5. WARRANTY OF CAPACITY T2 EXECUTE AGREEMENT

The Claimant represents and way-anis that no other person or eptity has any interest in the
claims, demands, obligations or causes of action referred to in this Sertlement Agreement, except 23
otherwise set forth herein; and that the Claimant has the sole right and exclusive authority to
execut this Settlement Agreement and seceive the sums specified in it, and that the Claimant has
not sold, sssigned, transferred, conveyed or otherwise disposed of any of the claims, demands,

obligations, or canses of action referred o in this Settlement Agreement,

This Seudement Agresment contzins the entire agresinent between the Parties with regard o
the matters set forth hereln and shall be binding upon and inwre to the berefit of the executors,

adsriindstrators, personal representalives, heirs, suctessors and assigns of each,

In entering into this Settlement Agreement, the Parties represent that they have completely
read the terms of this Settlement Agreement, that the terms have besn fully explained to the Parties
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by their respective attorneys, and that all terras of this Agreement are fully understood and
voluntarily acoepted by them
8. GOVERN W

This Settiement Agreement shall be construed and interpreted in accordance with the laws
of the State of Texas,

9, ADDITIONAL DOCUMENTS

9.1  All the Parties agree to wooperate fully and execute any and all supplementary
documents and 1o take all additional acticns that may be necessary or appropriaie to give full force
and effeet of the basic terms and intent of thix Settlement Agreement.

92  None of the Partles releassd have made any representations concerning, nor shall
they be responsible in any manner for, ¢ incoms 1ax consequences 1o the Claimant by reason of
the Claimant’s execution of this Settlement Agreement, or any payment made pursuant o this
Sertlement Agreement.

10,  EFFECTIVENESS
This Settlernent Agreement shall become effective following execution by the Pasties

herein,
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CAUTION: READ THIS BEFORE SIGNING

IN WITNESS WHEREQF, the Parties and undersigned hereto, intending to be legally
bound, have consented to and executed this Settlement Agreement on the dates set forth below,

THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

(b)(6)

By | I

B Ceovwsee |

Date: Cn"s\\k &a;f é’p Qﬁﬁ]&k, 2609

SPATE OF Ulrginie.

COUNTY OF W

. Before me, the undersigned authority, on this day personally appeared Riehoco S. U
known to me to be an authorized representative of the FDIC as Receiver for IndyMac Federal
Bank, FSB, whose name is subscribed to the foregoing instrument through a current
identification card issued by the federal government or any state governmment that contains the
photograph and signature of the acknowledging person, and acknowledged to me that he/she read

§
§
§

“and understood this Settlement &greement and e;xecuted the same for the purposes and

consideration heretn expressed. vrt
Civen under my hand and seal of office this g;_, day of , 200G

NOTARY PLBLIC smrz OF u:ﬁg Levids,
SM Ly i WL _:.L...:_._ :

My commission expires: _
1 ~36 ~28i0 _ Susen Schwartzbart
NOTARY PUBLIC
¢ Commonwealth of Visginia
. Rag. #7029579
My Commizsion Expires
Novamber 30, 2010




SEZGT/2008 10718 FAY  7I37781485 LITYLETBH & ASR0D.

(b)(®)

Booaso08
Page 7

_____ (b)(6)

Chaflos R, Davis.

STATEOF TEXAS §
§

COUNTY OF #fReis §

Before me, the undersigned authority, on this day personally appeared Chardes R. Davig,
known 1o ms fo be the person whose neme is subseribed fo the foregoing Instrument tuough a
current identification card issued by the federsl government or any state government that contains
the photograph and signatiwe of the acknowledging person, and acknowledged to me that he read
and understood this Setlement Agrecment and executed the same for the purposes and
consideration herein expressed.

7221 o
SURSCRIBED AND SWORN T( beforo me on this day of /ﬁ:}? € 2009,

NOTARY PUBLIC STATE OF TEXAS

w2 B AJe2so s/
Printed Name of Notary Public

My comiission expires:

Eob-it






