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No. 200708040

The Federal Deposit Insurance Corporaticn as
Receiver for IndyMac Federal Bank, FSB IN THE DISTRICT COURT
Plaintiffs,

v,
333RD JUDICIAL DISTRICT
Ticor Title Insurance Company; AmeriPoint
Title #ousion; Raul Ramos: Boehck
Morigage Company; Michael A. Moten;
Charles R. Davis; James B, Banks;

B Interests, Imc. dfbfz First Houston
Appraisal; Denise G. Bradford; Telron C.
Bradford; Kelli 1. Zintgmff a/k/a Kelli L.
Aikin; Ryan E. Zinmgraff a/ka Ryan B, Aikin;
Steven Bowen; Diane C, Fitgpatrick dva
Fitzpatrick & Associates and DC Consultants
Builders, Inc.; Ron Wilson a%/a Ronnie
Wilson; Ting Wilson; Curley Johnson; and
Michael Levitin,

HARRIS COUNTY, TEXAS
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Defendants.

THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement”) is

entered into on its date of execution by:

"Claimant"; FEDERAL DEPOSIT INSURANCE CORPORATION AS RECEIVER
FOR INDYMAC FEDERAL BANK, FSB
“Defendants™ JAMES B. BANKS; B INTERESTS, INC. D/B/A FIRST HOUSTON
APPRAISAL
RECITALS

A.  Defendants performed an appraisal of propenty located at 18952 Harbor Side Bivd,,
Montgomery, Texas 77356 (the "APPRAISAL").

B. IndyMac Bank, FSB received the APPRAISAL when it made two loans to a
baerrower to purchase the property located at 18952 Harbor Side Bivd., Montgomery, Texas 77356,

i
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. Disputes arose between IndyMac Bank, FSB and Defendantz regarding the
APPRAISAL and IndyMac Bank, FSB filed the above-ertitied Jawsuit,

D.  IndyMac Bank, FSB also filed 2 complaint against Defendants with the Texas
Appraiser Licensing and Certification Board ("TALCE"}.

E, IndyMac Bank, FSB no longer exists. Claimant did pot file the complaint with the
TALCB, is finally settling its claims with Defendants, has no intersst in any prior complaint, and
has not sought to file its own complaint with the TALCB against Defondants conceming the
APPRAISAL. |

F, The Claimant and Defendants (Claimant and Defendants are hereafier veferred to
singularly as "Party" or collectively as the "Pariies™) have agreed to a settlement of the claims and
causes of aciion asserted, or that coukd have besn asserted against Defendants, in the above-entitled
and numbered cause ("the Litigation”}.

G. This Seitlernent Agrecment is in full seitlement and discharge of all matters asserted
in ot related to the Litigation, and all unasserted but potential matters of controversy that could have
been brought in the Litigation by Claimant against Deféndams, or by Defendants against Claimant,

H Claimant and Defendants desire {0 enter into this Settlernent Agreement in order io
provide for the agreed-upon payment in full settlanent and discharge of all ¢laims by Claimant
against Defendants, and by Defendants against Claimant, which are, or might have been, the subjsct
of the Litigation, upon the forms and conditions set forth herein,

NOW THEREFORE, in consideration of the mutual promisss set forth herein, and other
good and valuable considerntion, the receipt and sufficiency of which are hereby acknowledged, the

Partiss, intending to be lepally hound, hereby agree as follows:

B




In consideration of the payment called for herein, the Claimant for itself, its predecessors,
successors, assighs, agents, representatives, beneficiaries, employees, assoviates, affiliates,
pariners, partnerships, limited partnerships, Hmited Hebility partnerships, corporations,
professional corporations, companies, limited Hability companies, firms, entities, insurers, andvor
attomneys (hereinafter collectively referred to as "Claimant™) hereby completely releases and forever
discharges Defendants, their apents, officers, shwcholders, directors, representatives, insurers,
employoss, and attomeys (hereinafier colloctively refrred fo 2s "Defendants") from any and all
past, present or future claims, demands, damages, expenses, obligations, actions, causes of action,
rights, Hens, subrogation interests, and compensation of any nature whatsoever, whether based on
fori, coniract, statute, or other theory of recovery, which the Claimant now has, or which may
hereafler accrue or otherwise be acquired, on account of, or in any way growing out of, or which are
the subject of the APPRAISAL. By this Scitlement Agreement, Claimant docs not release, and
expressly preserves fully and to the same extent as if the Settlement Agreement had not been

execated, ary clairas or causes of action that do not arise from or relaie fo the APPRAISAL.

In consideration of the release and dismissal of Claimant's claimg herein, Defendants for
themselves, their predecessors, successors, assigns, agents, representatives, bemeficlaries,
employees, associates, affiliates, pariners, parinerships, limited perinerships, limited Hability
partnerships, corporations, professional corporations, companies, Timited Hability companies, firms,
entities, insurers, and/or sttormeys hereby completely release and forever discharge IndyMac Bank,
FSB, IndyMac Federal Bank, F8B, Federal Deposit Insurance Corporation as Receiver for IndyMac
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Federal Bank, FSB znd s Conservator for lndyMae Federal Bank, FSB, and their agents, officers,
shareholders, directors, representatives, insurers, employees, and attorneys from any and all past,
present or future claims, inchuding but not limited o clzims for attorney fees and sanctions,
demands, damages, expenses, obligations, activns, canses of action, rights, liens, subrogation
inderests, and compensation of any natwe whatsoever, whether based on {ort, contract, statute, or
other theory of recovery, which the Defendants now have, or which may hercafler accrue or
otherwise he acquired, on account of, or in any way growing out of, or which are the subject of the
APPRAISAL.

In further consideration of the payment of the sum expressed below, Claimant agrees to
HOLD HARMLESS and INDEMNIFY the Defendants up to, but no more than Fificen Thousand
az#i No/100 Dollars (315,000.00), from any and all funire obligations, liabilities or claims which
may ever be asserted by anyone claiming by, through, on behalf of, or under the Clamant who
owned or had an interest in the loans subject to this litigation; atising out of, reselting from, orin
any manner relating to the APPRAISAL.

4. PAYMENT

Within thirty (30) days of the effective date of this Agreement, in consideration of the
Release set forth above, it is agreed that Defendants shall cause to be made 4 cash payment in the
total gmount of Fifieen Thousard and No/100 Dollars ($13,000.00) made payable to the FDIC as
Receiver for IndyMac Federal Bank, FSB.

5. ATTORNEY'S FEES
Bach Party hereto shall bear all attorney's foes arising from the actions of its own counsel in

connection with the Litigation, this Settlement Agreement and the matters and documents referred
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to herein, and all related matters.

The Claimant represents and warrants that no other person or entity has any interest in the
claims, demands, obligations or causes of action referred o in this Settlement Agreement, except as
otherwise set forth herein; and that the Claimant has the sole right and exclusive authornity to
exesute this Scitlement Agreement and receive the sums specified in it and that the Claimoant has
not sold, assigned, transforred, conveyed or otherwise disposed of any of the claims, demnds,
cbligations, or causes of action referred to in this Settlement Agreament.

This Settlement Agreement contains the entire agreement between the Partics with regard {o
the matters set forth herein and shall be binding upon and inure to the benefit of the executors,

administrators, personal represertatives, heirs, successors and assigns of gach,

In entering into this Settlernent Agreement, the Parties represent that they have completely
read the torms of this Settlement Agreement, that the terms have been fully explained to the Parties
by their respective attoreys, and that a1l terms of this Agreement are fully understood and
voluntasily accepted by them.

2, GOVERNING LAW
This Setilement Agreement shall be construed and inferpreted in accordance with the laws

of the State of Texas.

10.1 Al the Parties agree to cooperste fully and excoute any and all supplesnentary

documents and to take a1l additional actions that may be necessary or appropriate o give fall force

w5
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and eifect of the basic torms and intent of this Settlement Agreement,
102 None of the Parties released have made any representations concerning, nor shall
they be responsible in any manner for, the income tax consequences 1o the Claimant by reazon of

the Claimant's execution of this Seltlement Agreement, or any payment made pursuant to ¢his

This Setilement Agreement shall become effective following execution by the Partics
herein,




IN WITNESS WHEREOF, the Parties and undersigned herelo, intending to be legally
bound, have consented o and sxecuted this Settlement Agrecment on the dates set forth below.

THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

(b)(6)

By:
It Conumsel
Date:  {a i&g é&ﬁf ggg Q%ly,ﬁ: , 2009
Commoriealivy,
STATB OF _Wicsinia §
COUNTY OF M&m g

Before me, the undersigned suthority, on this day personally sppeared _Richercs $. Gid.
known to me to be an authorized representative of the FDIC as Receiver for IndyMace Federal

Bank, FSB, whose name is subscribed to the forcpoing instrument through 3 current
identification card issued by the federal government or any state government that contains the
photograph and signature of the acknowledging person, and acknowledged to me that he/she read
and understood this Settiement Agreement and executed the same for the purposss and
consideration hercin expressed. &

U
Given under my hand and seal of office this __§ _ day of Jwiy, 2009,

(b)(6)

NOTARY PUBLICSTATE OF Visiate
1
Printed Name of Notdry Public
My commission cxpires: ..
ti-30-2oio ‘ ,gfxl Busan Schwarlzbart
o ‘m""‘ % w?ﬁm f’u&‘c
oot ?:}-w Commonwealih of Visginia

e
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IN WITNESS WHERFEOF, the Parties and undersigned hereto, intending to be Jegally
bound, have consented to and exeented this Setilement Agreement on the dates set forth balow,

B INTERESTS, INC. D/B/A FIRST HOUSTON

(b)(@) ................................................................ S

SN 727/ B (b)(6)

STATE OF TEXAS §
§
COUNTYOF _ Hpgr. S 8

Before me, the undersigned authority, on this day pewonally appeared _ o . n®S &,i gé 5
known to me to be an anthorized reprosentative of B Interests, Ine, d/b/a First Houston Appraisal,
whose name is subscribed to the foregoing instrument through a current identification card issued
by the federal government or any state government that contains the photograph and signature of
the acknowledging person, and acknowiledged {o me that he/she read and understood ihis
Scttlement Agreement and excouted the same for the purposes and consideration herein
expressed. % ol 8

Given under my hand and seal of office this __ I3 day of $uly; 2009

(b)(6) | N

—M;% e L o
Printed Name of Notary Public

My commission expires: L / { B W
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IN WITNESS WHEREOF, the Parties and npdersigned hereto, intending to be legally
poungd, have consented to and cxecuted this Seit ent o the dates set forth below,

STATE OF TEXAS §
o §
COUNTYOR [ vV §

Before me, the undersigned authority, on this day personally appeared James Brian Banks,
known to me fo be the person whose name is subscribed to the foreguing instrument through 8
current identification card issued by the federal government or any state government that contains
the photograph and signature of the acknowledging person, and acknowlxiged fo me that he read
and understood this Settlement Agreement and executed the smme for the purposss and
consideration herein ¢xpressed.

SUBSCRIBED AND SWORN TO beforeme on this_| 2 dayof__j{ ggf,zeos.

Eﬁi ARY PUBLIC STATE OF TEXAS

CiDNene  hupe T
Printed Name of Notary Public

My commission expires: éf/ h¢] '-// IQ{)/ b,

G-

______________ (b)(6)






