y 2013, by, betwesn, and among the following undersigned parties:

"The Plaintiff Federal Deposit lnmance Corporation, as receiver of Colondal {'TDIC-R™),
and Defendsnts Traditional Escrow, Ine. (“Traditional”) and Kent J. Wenzel dba Wenzel
Appraisal Services ("Wenzel™} (collectively the "Seitling Defendants”) (individually, the FDIC-
R and the Betiling Defendants may be reforred to horein as “Party” and colloctively a the
“Parties”1.

WHEREAS:

Prior to August 14, 2009, Colonial Bank ("Bank”} was s depository instifution organized
and existing under the laws of the Biale of Alsbama,

Om August 14, 2009, the Bank was closed by the Alabama State Banking Department and
pursuant to 12 U.8.C. § 1821(c}, the Federal Depostt Insurance Corporation was appointed
veceiver, In accordance with 12 US.C. § 1821{d), the FDIC-R succsedsd 1o all rights, titles,
powers and privilepes of the Bank, including those with respect to s atsels,

Om Augnst 10, 2012, the FDIC-R filed 2 complaint for money damages spainst the
Settiing Defendants, Those clatms for dumages are now pending in the Unsited States Distriet
Court for the Contral Diztrics of Califormia in Federal Deposit Insurance Corporation as
Recetver Jor Colowial Bank v, Traditional Escrow Inc. and Kest J Wenzel dba Wenzel Appraiedl
Services, Case No. i%{:%@%%ﬁ%i@ {RNBx) {the "Action™), alleging that the Sefiiing
Defendants cansed damages io the FDIC-R,

A dispute has arisen i’;&éﬁ%ﬁ{i the Partles with respeot to the elpims by the FDIC-R related
to the Settling Defendants” actions as alleged in the Action (hereinalfier any sll claims by the
FDIC-R aguinst the Settling Defondants related to the allegations made in the Action are referred
to as “Claime™). The Settling Defendants deny the Claims made in the Action against the |




Settling Defendants. The Parties engaged in seltlement negotintions as a result of the Claims.
‘The Parties now deern il in their best inferests to enter into this Agreement o avoid the
uncettainty, trouble, and expense of Hegation,

The undersigned parties éé%m it int their best inieresis {o enter into this Agreement o
avoid the uncertainty, trouble, and expense of further ltigation.

NOW, THEREFORE, in eongideration of the promises, undertskings, payments, and
relanses slated hersin, the sufficiency of which consideration is hereby acknowledged, the
undersigned parties agree, cach with the other, as follows:

SECTION It Pavment ¢a FDIC-R

A, Asan essential covenant and condition to this Agreement, the Settling Defendants
agree to pay the FDRIC.R the total sum of One Hundred Eighty-Two Thousand Five Hundred
Dallars (3182,500) ("the Settlement Funds™), Traditions] is to pay Eighty-Seven Thousand Five
Hundred Dollars {387,500} and Wenzel is to pay Ninety-Five Theusand Dollars (395,040}, w0 the
Mortgage Recovery Law Group LLP’s Trust Aceount within forty-five (45} days of the FDIC-
R’z execution of the Agresment,

B. i addition, and withou! weiving any other rights that the FDIC-R may have, in
the event that Settlement Funds are not received by the FDIC-R on or before the expiration of the
thirty days, then, with respect to the Setiling Defendants, that fail to deliver the Settlement Funds
only, the FDIC-R, in its sole discretion, shall have the right at any time prior to receipt of all
Settlement Funds to declare this Agreement null and void, shall have the right to extend this
Agresment for any period of fime untif it receives all Setlement Funds, and/or shell have the
right to enforce this Agresment against the Bellling Defendants, failing to deliver their share of
the Setilement Funds, in which event the non-delivering Setiling Defendants, agree to
jurisdiction in Federal District Couwrt in California and agree to pay all of the FDIC-R’s
ressonable altomey’s fees expended in enforcing the terms of this Agreement. Any decision by
the FIIC-R fo extend the terms of this Agreement or t0 accept a portion of the Setflement Funds
shall not prejudice its rights 10 declare this Agreement nuil and void with respect to the non-




defivering Settling Defendants, at any time prior 1o receipt of all Settlement Punds or to enforce
the terms of this Setilement Agreement; provided however, that in the cvent the FDIC-R decleres
this Agreement null and void, the FDIC-R will retumn all amounts paid o i under this Agresment
by the non-delivering Settling Defendanis. In no gvent shall the FDIC-R declare this Agreement
nul] and void with respect to any Settling Defendant that has delivered its share of the Settlement
Funds on or before the expiration of the thirly day period. The failure of one Setiling Defendant
to deliver its share of the Settlement Funds shall not affect the validity of this Agreement with
respect 10 a Settling Defendant that has delivered its share of the Settlement Funds,
SECTION II: Stipuiation and Dismissal

Upon execution of this Agreement by each of the undersigned Parties and receipt of the
Settlement Funds the FDIC-R shall diamiss the Action. The undersigned Parties agree to enter
stipniations) providing that the dismissai{s) set forth above shall be with prejudice, with cach
party to bear its own costs as these were originally incureed.

SECTION 1T Releasss

Each Party acknowledges that this Agreement applies to all claims for injuries, damages,
or losses Of any typs or nature (whether those injuries, damages, or losses are known or
unknown, foreseen or unforessen, patent or latent) which that Party may have against another

Party arising from the Claims. Bach Party hereby expressly waives application of California

Civil Code §£1542 and any other similar stztute or rule.
Bach Party certifies that they have read and understood the following provisions of
California Clvil Code §1542, which states in pertinent part as follows:
A general release dues ot extend to claims which the credifor does
not know or suspect to exist in his or her faver at the time of
cxecuting the release, which if known by him or her must have
materially affected his or her settlement with the debter,

Each Party understends and acknowledges that the significance and consequence of its




walver of Calffornio Civil Code $1342 is that even if sny Parly should eventually suffer
additional damages adsing oud of the Cladms, the olaims and cayses of action that were or could
have been asserfed relating to the Claims, or any facty or odreomstances related o the Claims,
that Party will not be able o make any claim against {he other Party for those damages,
Furthermors, each Parly scknowledges thet i consciously intends thess consequences even #8 10
claims for demages thet may exist a5 of the date of this relesze but which that Party doss not
know exists, and which, if known, would materially affect that Pasty’s decision fo exeouie this
yelease, rogardiess of whether that Party’s lack of knowledge is the resull of Ipnorancs, oversight,

grror, negligence, of any other cause,

A, Release of Individus! Settting Defendants by PRIC.R,
Effentive upon recsipt in full of the settloment funds and dismissal described in

SECTION{S) [ and 1 above, and except 8s provided in PARAGRAPH(S) HLC, he FDIC-R, for
itself and s guocessors and assigns, hereby releasss and discharges each of the Setiling
Drefendants and their respective heirs, exeowiors, adminisiralory, representatives, sucosssors snd
assigns, from any and all clatms, demands, obligations, damapes, sctions, and causes of action,
direct or indirect, In law or In equity, belonging to the FDICR, that arise from or relate to, the
performance, nonperformance, or manner of performancs of the Setiling Defendants’ respeciive
funciions, duties and actions Including without Hmitation the causes of action alleged in the
Astion,
B.
Effective simultanecusly with the release granted in PARAGRATH HLA. above, the

Release of FINOC-R by the Sertling Defendants

Sattling Defendants, on behalf of themselves individusily, and their respective helrg, executors,
administrators, agents, representatives, successors and assigns, hersby release and discharge

FDIC-R, and its employees, officers, directors, reprosentatives, successors and assigng, from any




and all claims, demands, obligations, darsages, sctions, and ceuses of action, direet or indiredt, in
taw or in equity, thet arise from ot relate to, the Baak or o the performance, nonperformance, of
manmer of performance of the Seitling Defendants’ respective functions, duties and actions that
arise fram or relate 1 the Action.

C. Express Reservations From PBeleases By FDIC,
1. Notwithatanding any other provision, by this Agreement, the FDIC.R does not

relense, and expressly proserves Tully and to the same sxtent ag if the Agreement had not been
executad, any claims or causes of action:

a. sgainst the Seitling Defendants or any other person or eatity for Habliity, i
anry, incurred as the maker, endorser or guarantor of any promissary note or indeblodness
payable or owed by therm te FDIC-R, the Bank, other financial institutions, ov any other person
or entity, Including without Himitation any claims scquired by Federal Deposit Insurance
Corporation s successor In inferest 1o the Bank or any person or entity other than Bank;

b, against any person or entity not expressly released in this Agreement; and

¢. which are not expressly relsased in Paragraphs YILA, above,

2. Notwithztanding any other provision, nothing in this Agreoment shall be
sonsirued or iz;ter;}mzi as Hmiting, walving, releasing or compromising the jurisdiction and
authority of the Federal Deposit Insurance Corparation In the exercise of its supervisory or
regulatory authority or o diminish ity ability to ingtitute administrative enforcement proceadings
sesking removal, prohibition or avy other administrative enforcement action which may arise by
operation of law, rule or regulation,

3. Notwithstanding any other provision, this Agresment does not purport o
waive, o intend to walve, any clalms which could be brought by the United Biates through either
the Department of Justice, the United Siates Attorney's Offics for the Central Distrist of
California or any other federal judicial district. In addition, the FDICWR specifically resorves the
sight to seek court ordered restitution pursuant 1o the relevant provisions of the Viotim and

Witness Protection Act, 18 ULS.C, § 3663, L, seq., il appropriate.




SECTION IY: Netives,
Any notices required hersunder shall be sent by reglaterad mall, first olagy, return recsipt
requesiod, and sy alzo be sent by emadl, to the ollowing:

If to the FDIC-R:

Andrew P. Basza

Mortgage Recovery Law Croup

FOO Worth Brand Boulevard, Suite 330
{Hendale, California 91205

{218 630-70900

Hio Traditonal

Faul B, Slensld

Law Office of Paul B, Siensii
711 South Brea Boulevard
Pren, California 92821

{7i4) 980.5521

____________________________________________ — |

10 Wenuel:

Mark I Licker

Ericksen Arbuthnot

£33 Wilshire Boulevard, Suite 500
Los Angeles, California 90017
{213 489.4411

BECTION IV: Hepreventations and Adknowhdgements
ndersigned Parties each acknowledge and sgree

that the matters sof Torth In this Agroement constitute the selflement and compromise of disputed
vlaims, and that this Agreernent is not an admission or gvidence of Hability by any of them
regarding sny claim,

B, Bxecution in Counterparts. This Agreement tay be executed in counterparts by

one or more of the parties named hereln and all such counterparts when so executed shall

together copstitute the fnel Apresment, as if one document had been signed by al parties harato,




and ench such counterpart, upon exgcution and delivery, shall be deemed 8 complete original,
binding the party or parties subscaribed thereto upon the exscntion by all partles 1o this
Agrooment,

O Binding Fiiocl, Bach of the undersigned persons represents and warranis that
they are a party hereto or ars authorized fo sign this Agreement on belwif of the respective party,
andd that they have the full power and authority fo bind such party fo sach and svery provision of
ihis Agreement. This Agreement shall be binding upon and tuure to the benefit of the
endersigned parties snd their respective helrs, sxecutors, adminishators, representatives,
successors and assigns. :

D, Chodee of Law, This Agreament shall be inlerpreted, construed and enfiroed
aceording fo applicable federal faw, or in 88 absence, the laves of the State of Califorin,

E. Bntire Agreoment snd Amendments. This Agresent constitutes the entire
agresment and uné@ngzzééﬁg between and mmong the undersigned p&rﬁag congeruing the matfers
set forth heroin. This Agreement may not be amended or modified except by another written
instrurnent signed by the party or parties o be bound thersby, or by their respeciive authorized
attorney(s) or other representativel(s),

F, Advice of Coungel.  Bach party hereby acknowledges that 1 has consulied with

and obtaingd the advice of counsel prior 1o sxecuting this Agreement, and that this Agroement

has been expleined o that party by his or her counsel,




N WITNESS WHEREOF, the parties hereto have caused this Agreement to o executed
by cach of them or their duly authorfzed representatives on the dates hereinafter subsoribed,

DATE: LAW OFFICE OF PAUL S, SIENSK!
APPROVED AS TO FORM
By:
PAUL S, SIENSKI
Altorney for Defendant TRADITIONAL
ESCROW, INC,
DATE: TRADITIONAL ESCROW, INC,, a California
corporation
Bw:
Signature
Print Neme and Title
pate.  11//13 ERICKSEN ARBUTHNOT
(C)C) N T Vi
APPROVED AS TO FORM - R
By
MARK D, LICKER

Attorney for Defendant KENT J, WENZEL
dba WENZEL APPRAISAL SERVICES

DATE: X KENT J. WENZEL dba WENZEL ;
) }2:_‘ < - I3 APPRAISAL SERVICES ﬂ
.................................................................................................................................................. (b)(6)
By X =

Signatwre { Nowd




DaTE;

APPFROVED A8 TO FORM

DATE: f ;/{é ﬁﬁ

By

MORTGAGE RECOVERY LAW GROUF
P

ANDREW P. BAEZA

Aftorney for Plaintiff FEDERAL DEPOSIY
MSURANCE CORPORATION a8 Recaiver
for COLONIAL BANKE

FEDERAL DEPOSIT INBURANCE
CORPORATION as Reosiver for COLONIAL
BANK

. Sigmature i\w}
Trowat ITORe: enl, Qvwset
Print Nome and Title Faee




IN WITNESS WHEREOF, the parties hereto have caused this Agreement 1o be executed

by each of them or their duly authorized representatives on the dates hereinafler subscribed,

DATE:

APPROYED AS TO FORM

DATE:

By
DATE:
APPROVED A8 TO FORM

By:
DATE:

By:

LAW OFEIGE OF PAUL S. SIENSKI

(b)(6)

PAUL 8. SIENSK]
Attarney for Defendant TRADITIONAL
ESCROW, INC. '

TRADITIONAL ESCROW, INC., g California
corporation

NSighature

- Primt Name ond Title

ERICKSEN ARBUTHNOT

MARK D, LICKER
Attorney for Defendant KENT I. WENZEL
dba WENZEL APPRAISAL SERVICES

KENT i, WENKZEL dba WENZEL
APPRAISAL SERVICES

Sigmarure



IN WITHESS Wi

by each of them or their duly authorized

IEREGF, the parfies bersto have vaused this Agresment 1o be zxeonted

ivas on the dates herelnaBior subseeibed,

Bali LAW OFFICE OF PAUL &, BIENSKT
ATPROVED ASTOFORM
By
PAUL B, BIENEBET
Attorspy For Delondamt TRADITIONAL
ESCROW, INC.
DATE: TRADITIONAL ESCROW, NG, a Californda
(b)(@)__
By
St ™ E
e s
§ ALY BT, SR abe LI - ms’ww@%w Vi BT
Privt Kgme and Title
DATE: ERICESEN ARBUTHNOT
APPROVED AS TO PORM
B .

DATE:

BY i

MARK D, LICKER
Attorney T Defendang KENT 1, WENZERL
JENIEL %?‘?ﬁﬁigﬁf SERVICES

{13 WHNZEL dbe WENZEL
AISAL SERVICEE

s,&z;g_@f‘?}&g i




