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SETILEMENT AGREEMENT AND RELEASE ("Agreement") between 
Federal Deposit Insurance Corporation as for BaokUnited, F.S.R ("FDIC"), 
Gary Silberman, P.A. ("GSPA") and Gary Silberman ("Silberman"). 

l. FDIC filed its Complaint in the lawsuit styled Federal Deposit lnsunmce 
Corporation as Receiver for BankUnited, F.S.B. v. Gary Silberman, P.A. and Gary 
Si!berman, IN TilE UNITED STATES DISTRICT COURT FOR SOUTHERN 
DISTRICT OF MIAMI DIVISION, NO.: 1: 1892-UU 
(hereinafter "CASE NO.: l:l2·CV-2!892·UU"). 

2. FDIC, GSPA and Sillrerrmm have agreed to resolve any and all claims or potential 
claims arising out of NO.: 1:12-CV-21892-UJ pursmmt to the terms of this 
Agreement 

GSPA and Silberman have at all times denied, and continue to deny, any liability 
to The settlement provided herein is not !llld shall not in any way be construed 
or deemed to be evidence or an admission or a concession of any fault) liability, fact or 
amount of damages, or any other matter whatsoever on the part of GSP A and/or 
Silberman. 

4. The parties are enteting into this Agreement to avoid the substantial OXJ;>eTI>Se, 
inconvenience and burden of further litigation and to completely and finally put to rest all 
claims that were or oould have been made against GSPA and! or Silberman, arising out of 
or related to NO.: 1:12..CV·2!892·UU. 

In consideration of the recitals set forth above, the covenants; terms and 
conditions set forth below, the Releases and Representations. contained henin, and other 
good and valuable consideration, the parties agree as follows: 

L ln®rJNration of Recitals. Each of the foregoing recitals is inooeporated by 
reference and made a part he;oof . 

.Sillll~.I'KILAm!lll!!!. Two hundred twenty five thousand dollars {$225,000)(the 
"Settlement Amount") shall be paid to Welbaum Guernsey's Account within thirty 
(30) days of the execution of this Agreement by all parties in settlement of CASE NO.: 
U2·CV-21892-UU. 

3. DismissaL Upon delivery of fbe Settlement Amnnnt as set lbrtb in paragraph 2 
ahc•ve, FDIC shall promptly file and request entry of an approptinte order finm the court 
dismissing all claims against GSPA and Silberman with pr~odiC<> with ea£h to bear 
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their own nltomeys' oosts in CASE "0.: !: !2-CV-2!892·UU as lo lllly 
extent appliCllble, GSPA lllld Silberman in full and final satisfaction of a!l FDJC's 
claims which been, or ooold have been, asserted NO.: 1:12-CV-21892-
UU against GSPA"s: and Silberman's predecessors, successors, assigns, aU current .and 
fOrmer employees and persoooel, attorneys, officers, directors. stockholders, parent 
corporations, subsidiary corporations, agents, attorneys, insure;."§ and 
representatives, 

shal1 bear and own attorney's fees .and costs that have 
have arisen from CASE NO.: l:J2.CV-2l892-UU. 

that terms this 
Agreement are reasonable and adequate, and represent a good faith compromise of the 
disputes al issue in CASE NO.: Ll2-CV-21892-UC. 

6. Re]ease, FDiC, fur itself. its predecessors, successors, assigns, all current and 
former employees md persomel, altOf!leys, stockholders, p::; 
corporations, affiliates, and ht 
remises, releases, acquits, satisfies, and discharges GSPA and Silberman and 
their predecessors, current and former employees ll!ld personnel, 
attorneys:, officers, dire<:tors, stockholders, parent corporations, subsidiary corporations, 
affiliates, agents, insurers and representatives, any and all liability and from any and 
an causes suits, debts, dues, 5W'ftS of money, accounts, reckonings, bonds, bills, 
specialties, covenants, oont:racts, controversies, agreements, promises, variances, 
trespasses, judgments, claims and demands of name or 
nature in manner arisen, in law or in equity. whether kno'\4'11 or unknown, whether 
aocrued or !llld whether sounding in or otherwise, 
derived from, based upon, or arising out of the c) aims and allegations set forth in CASE 
NO.: 1:1 1892·UU. Notwi!hstll!lding tho furegoiog. each expressly excludes 
from effect of this Release ooes not release the RelellSC<lS from (a) the terms llfld 
conditions this Agret::inent, and (b) any claims arising out of any other financial 
institution other Bank:United, FSB. 

7 7··~drJrSii:~~~;:;:;iij!;IC constitutes the entire agreement and 
u: between on the one hand and Silherman on other with 
respect to the subject matter hereof and supersedes any prior or contemporaneous oral or 
written agreements, proposed agreements, negotiations, and discussions with to 
the subject m111ter hereof. This Agreement may no! be altered, modified, or ameraled, 
unless by writing executed by the parties nor any of its provisions waived, unless 

writing by the party grunting such waivec Each of the parties ro this Agreement 
acknowledges that othe; than as stated in this Agreement, no party, agent1 or 
attomey of any party has made promises or representation or to 
induce it to enter Jnto this Agree1nen4 and the parties hereto acknowledge that they have 
not executed this Agreement in upon any such promise1 representation, or 
warranty not contained herein. 

D (b )(6) 

http:l2-CV-218~n.uu


Page 3 

8. Au!h!lrity lo Act FDIC, and Silberman represent and warrant thai their 
respective signatories bave authority to execute this Agreement 

9. Agreement is made and entered into the Slate 
of Florida ll!ld shall respects be inletpreted, and governed under !he laws 
of Florida, language of all parts of this Agreemao! shall in a!l cases be construed as 
a who1e1 according its plain meaning, and not strictly for or against either party. 
event that litigation arises relating to the interpretation or enforcement of this Agreement, 
the parties stipulate that venue shall he in Miami Dade County, Florida, 

l 0. ooo!ained 
inserted solely as for the ease and oor.venience 

deemed to define or limit the scope or substance the provisions they introduce~ nor 
shall they be used in intent or of provisions or any other aspect 
of this Agreernoot 

12, lf lllly provision of litis Agreement shill! llllY reuon 
held invalid or unenfOrceable, such invalidity or unenforoeability shall not affect any 
other provision of this Agreement~ but shaH as provision had never 

oontainod her·cin. 

13. HcinrJimLS!!~OS'!M! BQtmd. This Agreement shall binding upon lllld innre 
the of tho parties hm:to nnd their raspeetive parent oomgunios, shareholders, 
owners, affiliates, heirs, and assigns, and any corporation, or 
other entity into or with which any party hereto may merge, consolidate, or reorganize" 

14. One Sigpawry P!l! Co~X Pennitted, This Agreement may be executed multiple 
oounlerpllrtS, shllll be deemed to b~ and have the smne foroe and effect as 
lllloriginal, and all of which, llll<en together, shall oonsritu!e tmd construed as a single 
agreement Photooopies and fax oopies likewise shall deemed to and have the same 
force and effect as an original 
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IN WITNESS WHEREOF, the below sigruttory has caused this Full and 
Complete Agreement and Release to be duly executed and delivered liS of the date set 
forth the acknowledgments below. 

STATE OF ) 

2013. 

My Commission Expires: 

STINSON 
1101W MJI!I;J(; $1lf!ilfitW 
~--.... 07-13-20"15 

' 

Fed~ral 'Deposit Insurance Corporation as 
R...,lvey for BukUnlted, F.S.B. 

) ss: 



(b )(6) 

SWORN TO AND 
2013, 
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) 
) ss; 
) 

UB:SCJRIE:ED befOre me this 

Nfi00W'i''P'DUJUBULICC,:1Sffitaii<ta:Oo1tl-----t (b)(6) 

My Commission Expires: 

(b )(6) 

STATEOFFLORIDA ) 
) ss: 

COUNTY OF MIA"!! DADE ) 

(b )(6) D ME, the undersigned, perwnally appell::ared::;;;~~i~~A/~I;:'f<l:'l who is 
personally known to me or hilS produced as it! 
~-~<- , I!, 

SWORN TO AND SUBSCRIBED me this , , v,, « day ofv''J I, ,fC U 

(b )(6) 20!3, 

NOTARYPUBLIC, State of, (b )(6) 

My Commission ExJ>ires: 




