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SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT ACGREEMENT AND RELEASE (MAgreement™} is between
Federal Deposit Insurance Corporation as Receiver for BankUnited, FS.H, "FDIC™),
Gary Silberman, PA, (GSPAYY and Gary Silberman (“Silberman™)

i FOIC filed @3 Complaint in the lawsuit styled Federal Deposit Insurance
Corporation as Receiver for BankUnited, FEB, v, Gary Silberman, P.A. and Gary
Siiberman, IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN
DISTRICT OF FLORIDA MIaMI DIVISION, CASE NO. 111240V-21892-UU
{hereinafler "CASE N 1I12.0V.21892. 007

2. FDIC, GSPA and Silberman have agreed to resolve any and sll claims or potential
claims arising ouwt of CASE NO:  LIZ-CV-21892-UU pursuant to the terms of this
Agreement.

i (G8PA and Silberman have af all times denied, and continue to deny, any lability
to FLIC, The settlement provided for herein is pot and shall not in any way be conatrued
or deemed to be evidence or an admission or a concession of any fault, Hability, fact or
amonmnt of demages, or any other matier whatsoever on the part of GEBPA andior
Silberman,

4. The parties are entering into this Agreement to gvoid the subsiantial expense,
inconverience snd burden of further litigation and 1o completely and fnally put to rest all
claims that were or could have been made againgt GSPA and/or Sitherman, arising out of
or refated to CASE KOS 112-CV.21892.ULL

COVENANTS AND AGREEMENTS

In consideration of the recitals set forth shove, e covenands, terms and
gonditions sef forth below, the Releases and Representations contained hersin, and other
pood and valuable consideration, the parties agree as follows:

L Ingorporation of Recitsls. Each of the foregoing reciials is incorporated by
reference berein and made a part heveofl

2 Settlement Amount Two hundred twenty Bve thousand dollars (3225600 the
“Settlement Amount”) shall be paid to Welbaum Guernsey’s Trust Account within thirty
{30} days of the execution of this Agreement by all parties in settlement of CASE NO.:
Li2-CV.21892. UL,

3, Drzmissal. Upon delivery of the Seftiement Amount as set forth in paragraph 2
gbove, FDHT shall promptly file and request enfry of an appropriste order from the court

dismissing all claims against GSPA and Silberman with prejudice with each parly to bear
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thelr own stomeys’ fees and costs In CASE NOL 12.CV-21892-UU as against, o sy
extent applicable, GEPA and Silberman and in full and final satisfiction of all of FDIC s
claims which have been, or could have been, asserted in CASE WO, 12.0V-218%2
LU against GSPA’s and Siiberman’s predecessors, sucoessors, sssigns, all corrent and
former emplovess and personnel, atiormneys, officers, directors, stockholders, parent
corporahions, subsidiary corporstions, aflilistes, agenis, altomneys, msursrs and
representatives,

4. Costs. Fach party shall bear and pay thelr own aitorney’s fees and costs that have
arisen, or that could have arisen from CASE MO DI2-0V-21882-UL

3 Reas eitiement. The parlies expressly agree that the terms of this
Agreement are weble and adequate, and represent g good faith compromise of the
disputes at issue in CASE NG DIZOVAZIRRUL

. Releage. FDIC, for itself, 15 predecessors, successors, assigns, all current and
former emplovees and personnel, attorneys, officers, directors, stockbolders, parent
corporations, subsidiary corporations, affilistes, agents, and representatives, herveby
remnises, releases, acquils, satisBes, and forever discharges GEPA and Silberman and
their predecessors, successors, assigns, sll cwrent and former smplovess and parsonnel,
attorneys, olficers, directors, stockholders, parent corporations, subsidiary corporations,
affilistes, apents, insurers snd representatives, from any and all Hability and from any and
all causes of action, suils, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, conbracts, confroversies, agreements, promises, variances,
trospasses, dumages, udgments, exeoutions, claime and demands of whatever name or
nature in any marmer arisen, in law or in eguily, whether known or wknown, whether
acorved or unsecrved, and whether sounding in contract, torl, stalute or otherwise,
derived from, based upon, or arising out of the claims and allegations set forth in CASE
KNG DI2-CV-21892.0U, Notwithstanding the foregoing, each Party expressly excludes
from the effect of this Relesse and does not release the Releasees from {(a) the terms and
conditions of this Agreement, and (&) any claims arising out of any other financial
institution other than BankUnited, FEB,

7. Entire Agreement.  This Agreoment conslilutes the enlire agresment and
understanding between FDIT on the one hand and GEPA and Silberman on the other with
respect to the subject matter hereof and supersedes any prior or contemporansous oral or
writlen sgresments, proposed agreements, pegotistions, and discussions with respect fo
the subject matter hereof This Agreement may not be sltered, modified, or amended,
unless by wriling execuled by the parties hereto, nor any of 118 provisions waived, uniess
in writing by the party granting such walver. Each of the parties to this Agreement
scknowledges that other than a8 siated in this Apresment, no olher party, agent, or
attorney of any other party has made any promises or represeniation or warrandy o
induce it to enter into this Agreement, and the parlies heveto acknowledge that they have
aot executed this Agresmend in reliance upon any such promise, representation, or
warranty not contained herein
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8. Authority 1o Act. FDIC, GSPA and Silberman represent and warrant that thew
respective signatories have full authority 1o execute this Agresment

g, Chodce of Law and Yenue This Ag t ig made and entered into in the Siate
of Florida and shall in all respects be interp enforced and governed under the laws
of Florida. The language of all parts of this Agreement shall in all cases be construed 58
a whole, according to its plain meaning, and not sivictly for or against either party. Inthe
everd that Htigation arises relating to the interpretation or enforcement of this Agreement,
the parties stipulate that venue shall be in Miami Dade County, Florida

10, i Headings. Paragraph headings contained in this Agreement are
inserted solely as reforence alds fuor the ease and convenience of the reader; they shall not
be desmed 1o deline or it the scope or substance of the pmvzsz@ﬁs they introduce, nor
shall they be used in construing the intent or effect of such provisions or any other aspect

of this Agreement,

ed in this Agreement, the singular or plural shall be
OF Teuires.

11.  Singular and Plural As us
desmed to include the other whenever the context 8o indicates

12, Iovalid Provisions If any provision of this Agreement shall for any resson be
held invalid or unenforoesble, such invalidity or unenforceability shall not affect any
other provision of this Agreement, but shall be construed as if such provision had pever
been contained herein,

13, Helrs and Successors Bound, This Agreement shall be binding upon and inure to
the benefit &?‘ the ?&?ﬁi% hereto and ther m;m@%iw parent %3@?3’3?%%&& s%zamﬁ@%ém

coumerparts, each of %3&%@%& shall %@ é@eﬁmé o be '. ve the same force and effect as

an original, and all of which, taken tﬁg@ﬁ%@? shall constitute and be construed as a single
agreement. Photocopies and fax coples likewise shall be deamed to be and have the same
foree and effect as an original,

_________ (b)(B)
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IN WITHNESS WHEREOFR, the below signatory has caused this Full and
Complete Agreement and Release to be duly executed and delivered as of the date set
forth in the acknowledgments below,

(b)(6)

Federal Deposit Insurance Lorporation as
H miw;f for BankUnited, ES.B,

STATE OF TEAAS
COUNTY OF ) pint LS

b s

... BEFORE ME, the undersigned, personally appeared Elwgégx ﬁwégi;%viw ig
S0 me of has produced _ 1 %éﬁi‘iﬁﬁi‘:&%ﬁ}

SWORN TO AND SUBSCRIBED before me this |} " day of e

(b)(B).. 2013

UBLICL, Sate of e

SR
/ BT-1B-R0OIE
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IN WITNESS WHEREOFR, ﬁ:z@ below 33@3&2@%? has caused this Full and

Complete Release to be duly execuied and deliversd’ ne gf the date get forth in the
(b)&) . acknowledgments betow.
STATE OF FLORIDA 3
Yus
COUNTY OF MIAMIDADE 3
— BEFORE ME, the undersigned, personally appe
(b)(6){— km‘semﬁy known o me or has produced ag g&mﬁzﬁ%ﬁm

A
A

(b)(6)

YRRV PUBLIC, S of | {-{P)6)

(b)(6).__

STATE OF FLORIDA y
Yss o
COUNTY OF MIAMI DADE }
(b)B)]. BEFORE ME, the undersigned, personally am d
"L ?ﬁm%iiy known to me orhas produced as identificatibn,
SWORN TO AND SUBSCRIBED before me this 5’ 7 day of g””’gz&f §iF
(b)(6) zg}gg‘ ......
NOTARYPUBLIC, Stateat | | b)(6)
My Commission Expires:

: % M z; mwg ‘%z&z& of Prodin
”é& %&‘&iw R s
- = My T EN g % 0044

Loapren {2@’






