SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R”), Defendant brokers GREEN VALLEY FINANCIAL
CORPORATION, a Califomnia corporation (“Green Valley”), REYNALDO ESGUERRA
URBINO aka RAY URBINO, an individua! (“Reynaldo Urbino™) end RUBY CALUNGCAGIN
URBINO, an individual (“Ruby Urbino™). The FDIC-R, Green Valley, Reynaldo Utbino and
Ruby Urbino are sometimes herein collectively referred to as the “Parties.”

2. RECITALS: This Agreement is made with reference to the following f;

2.1 Certain claims arose between the Parties conceming three (3)
loans that were made by Downey to borrowers Charlotte and Jess Fernandez (“F
Emilyn and Helen Ibaldez (*Ibaldez”), and Marites Sy (“Sy”) (jointly, the “Loans™).

2.2  The Loans were secured by trust deeds on real properties then
each borrower. Green Valley was the mortgage broker that submitted to Downey the
applications. Reynaldo Urbino is alleged to have been, at the time, the managing and
broker through whose license Green Valley did business with Downey, Ruby Urbino if alieged
to have been the licensed Loan Officer working with Green Valiey at the time, who is ajleged to
have submitted to Downey the three (3) loan applications.

23 The Loans were approved and funded by Downey and subs
defaulted. Following foreclosure sales, each of the properties securing the Loans reverted to
Downey, resuiting in an alleged loss to the thrift of over $800,000.

24  In November 2008, the FDIC-R was appointed the Receiver over all of
Downey’s assets and liabilities, Among the assets the FDIC-R is charged with trying to{recover
upon is the loss relating to the Loans (“Claims”), )

2.5 The Claims subscquently became the subject of 2 Ci:fm
(“Complaint™) entitled FDIC-R v. Green Valley Financial Corporation, etc., et al., No.
CV11-03667 AHM (SHx), filed by the FDIC-R in the United States District Court|for the
Central District of California, Western Division (“Action™).

26 Green Valley, Reynaldo Urbino and Ruby Urbino filed ers in
response to the FDIC-R's Complaint and said defendants are represented by legal counse)

2.7 By this Agreement the Parties hereto intend to settle and dispose of, fully

idential
dez"),
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and completely, any and all claims, demands, causes of action, obligations, es, and
lisbilities that arise out of or relate to the Action and the Clims alleged therein by the FDIC-R
against Green Valley, Reynaldo Urbino and Ruby Urbino. ,

29  The Federal Deposit Insurance Corporation in its scparate ico:pome
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any er to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited ity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other ret ivership
now existing, previously existing or hereafter appointed.

3. NOADMISSION RE MERITS OF CLAIMS: The Parties agree that gothing in
this Agreement, and no performance under this Agreement, shall be construed as an 4dmission
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this Agreement is entered into solely for the purposc of convenience and to
compromise the disputed Claims the FDIC-R has alleged in the Action. '

4.  SETTLEMENT TERMS: The Partics agree to the following settl terms:
Green Valley, Reynaldo Urbino and Ruby Urbino shall pay, by cashier’s check, payable on first
presentation, the sum of Three Thousand No/100 Doflars ($3,000.00) within twenty (20) days of
the full execution of this Agreement. After said payment has been made and funds havé cleared,
the entire Action shall be disiissed with prejudice pursuant to stipulation of counsel. |

5. TUAL S AND W OF CIV. CODE § 1542:

5.1  In consideration of the Settlement tenms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties that,
i cxcept as to such rights or claims as may be created by this Agreement, they hereby covénant not
‘to sue cach ather ever again on the Claims and the Parties acknowledge full and
satisfaction ‘of, and hereby relcase, remise, and forever discharge ecach other, inci their
respective insurers, officers, directors, affiliated companics, agents, servants,
gpouse, heirs, successors or predecessors in interest, assignees, aftorneys, emplo
contractors from any and all the Claims, demands, counts, obligations, agreements,

future, that arise out of or are in any way connected with, the Claims alleged in the Actior).
5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companics, agents, scrvants, representatives, spouses, heirs,

successors or predecessors in interest, assignees, attorneys, employzes and contractors an
inure to the benefit of the Parties, and each of them.
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5.3  Pleintiff and the Defendants specifically intend that the release eontained
in this Agreement shail bar all released claims, including thoss which are ourrently nown to
them. The Parties understand and accept the risk that they may later discover a claim '
encompassed by the Release in this Agreement which they did not know or suspect to erun. or
which they could not have known or suspect to exist. The Partics hereby specifically w?ive the
protection of Civil Code section 1542 which reads as follows:

A general release does not extend to claims which the creditor does
pot know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor,

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its separate oorp?rate
capacity, as more particularly set for in paragraph 2.9 above. ]

6. ATTORNEYS' FEES: In the event any action is broughl to enforce or‘
this Agrecment, the prevailing party shall be entitled to an award of reasonable attorney
addition to any other relief to which the prevailing party may be entitled.

7. ENTATI WARR S: The Parties represent, }wnmnt.
l
|

interpret
* fees in

and agree as follows:

7.1  The FDIC-R is the lawfully appointed Receiver for Downey nd has
succeeded to and now holds each of the Claims that ere the subject of the Action this
Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the
Claims as the Receiver of Downey.

7.2  Esach of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this t The
Partics acknowledge that they have executed this Agreement without fraud, duress, of undue
influence. The Partics affirm that they have read this Agreement and understand the dontents
hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,

representation, or promise to any other Party regarding any facts which the Party has then relied

upon in entering into this Agreement, and the Parfies here each affirm that they have no} relied
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upon eny statement, representation or promise by any other Party, or of any agent or aftomey for
another Party, in cxecuting this Agreement, or in making the settlement provided for herein,
except as is expressly represented or promised in this Agrecment.

74 Nqne of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action. |

75 - Each Party agrees to execute any additional documents s ,lrmonabiy
convenient, necessary or desirable.to carry out the provisions of this Agreement. j

l

8. EL Us: [
8.1  This Agreement shall be deemed to have been executed and |delivered
within the State of California, and the rights and obligations of the Parties heretg shall be
construed and enforced in accordance with, and governed by, the laws of the State of Califomis.

8.2  This Agrecment constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing gigned by
all the Parties. This Agreement shall be interpreted in accordance with the plain memﬁng of its
terms and not strictly for or against any of the Parties to this Agreement, : }

8.3  The provisions of this Agreement sre contractual and not
The Agreement shall be considered seversble, such that if sny provision or part of the A
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall i
full force and effect.

8.4  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Partics hercto if so executed in coun! (the
“effective date™). Any signature obtained by facsimile or e-rnail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for +ﬂd the
original may be used.

GREEN VALLEY FINANCIAL CORPORATION,
A Californt ti

(b)(6)

DATED: 4~ 3>~IL

(B)(8)

patep: -~
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DATED: 4 3-bi1
RUBY CALUNGCAGIN URBINO, an infividual
1712 ‘
DATED: . FEDERAL DEPOSIT INSURANCE
CORPORATION, as Rectiver for Downcy Savings
& Loan Assoc., F.A.
By:
Name:_"V Mﬂ/mmﬂ i/ AN
Title: \«dzm o Ash
7
APPROVED AS TO FORM:
HER
b)(6)
By:
BYE) C. WILCOX ~/
mneys for Federal Deposit Insurance
orporation as Receiver for Downey
Savings & Loan A iation, F.A.
EMILIO LAW,GROUP, . A
ko)
By
() |DANTEL G. EMILIO =
KYLE WALDIE
Attorneys for Green Valley Financial
Corporation; Reynaldo Esguemra
Urbino aka Ray Urbino; and Ruby
Calungcagin Urbino
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