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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

1. fARTlES: The parties to this Settlement Agreement ("1Agreement') are PI.ai.ntiff 

FEDERAl DEPOSIT INSURANCE CORPORATION as Receiver fm Downey Savings & wan 
Associati<m, F.A. ("FD1C") on the otte hand, and Defendant LA WANDA PAYNE MOORE 

(uBorrower")> on tho other hand. The FDIC and Borrower nre som·~tim.es herein collectively 
referred to as th~ ~~Parties. '1 

2. R,ECIT£~ : This Agreement is made with reference to the following facts: 

2.1 Certain claim$ atose between the Parties concettdng a residential loan that 
was made by Downey to Borrower in or abcut June 1, 2005 in the principal amount of 
$380,000.00 and secured by a: deed of trust on real property located a·.l ... ................ . _.(~J(4).(b) 
FAIRFIELD; CA 94534 (the "Loan"). The Loan defaulted resulting in a loss to Downey which( ) 

.! ; • •• . 

the FDIC soeks to recover upon (th.e .. C1a:ims"). . , . 

2.2 The Claims subsequently became the stfbject of a Complaint 

("Complaint") entitled FDIC v. American Benefit Mortgage, Inc.~ el a/ Case No. CV l 0-3032 -

JFW (RCx). fiJed by the FDIC in the United States District Court f.'r the Central District of 
California, Western Divis1<m (the "Action"). 

2.3 Borrower was served \"lith the Summons and Cornplaint in the Action. 
2.4 The Parties have agreed to reooive the Claims b:~ ing alleged by the FDIC 

against Borrower pursuant to the terms stated in this Agreement. Acco7ding1y, Borrower has not 

responded to the Complaint. 
. . 

2.5 By this Agreement the .Parti~s intend -to settle ;ttld dispose of, fully and 

completely, any and all claims~ demands, causes of action, oblfgatiom , damages, and liabilities 
that arise out of or reJate to the Action an.d the Claims alleged therein by the FDIC against 
Borrower. 

3. J.!,Q ADM;ISSION RE MERITS OF CLAIM§: The Psrties agree tbat nothing in 
this Agreement, and no -performance under this Agreement. ~hall be c·:mstrued as an admissiou 
by eithet Party of the validity Qr invalidity of the Claims aUeged in th~ Action against .Borrower; 

an~ th~ Parties agree that this Agreement is entered into for t~ purpc se of con~ience and to 
compromise the disputed Claims alleged in the Action. 

4. SEITLEI\-IENT TER.\1§: The Parties agree to the following settlement terms: 

4.1 Bon:ower agrees to cooperate with the FDIC in i :s pursuit of its CLaims in 
the Action against the other named Defendants. by: (a) cooperating wHh the FDIC's counsel in · 
the drafting of Borrower' s decl.aration under penalty of perjury thai will describe the events 

Borrower witnessed surroundin& the Loan; and/or (b) Borrower gi1ring a deposition it1 the 
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Action; and/or (c) Borrower testifying at the trial of the Action. Ln the event Borrower is 
required to testify at deposition or the trial of the Action, he/she agrees to <io so without requiring 

se:cvice of a subPQena fur his/her appearance and all travel e-.~penses re1!ating to hisfer appearance 

shall be paid for by the FDIC (e.g., a:it fare. hotel and meals at the ·~ates and per diem set by 

federal employee guidelines then in effect). 
4.2 Concurrent with the execution of this Agteem~mt, t!w FDIC shall file a 

dismissal -with pNjudice of Borrower from the Action. 

S. J\1UfUAL R~LEASE: 

5.1 In consideration of the Settlement tenns as set fe:•rth in Paragraph 4 above, 
and aU other promises, covenants and oonsid~ration provided for hen:in, the Parties agree 1hat, 

except a.s to such rights or claims as may be created by this Agreement! they hereby covenant not 

to sue each other agai.'l on the Claims and the Parties ackrtowled.ge full and complete satisfaction 

of, and hereby relea..~ remise, and forever discharge eaeh other, ~ncluding their respective 

officers, directors, affiliated companies, agents, servants, repre&.,ntatives, spouse> heirs, 

successors or predecessors in interest, a.sstgnees. attorneys, etnployet!s and contractors of and 
from my and all Claims, demands, counts, obligations, agreements. d•unages, liabilitic;:s, losses1 

costs and expense8 of any kil'ld, in taw or in equity, whether known or \·tnknown, that either Party 
now holds, or has ever held against the other, that arise mlt of or are 1n any way connected· with~ 

the Claims alleged in the Action.. 

5,2. Thi$ Agreement shall be binding on the Partie:; !ll1d on their respective 

officers, directors., affiliated companies. agents, servants, repres~mtatives, spouse, heirs, 

successors or predecessors in interest. assignees: attorneys, emproyees and contractors and shall 

inure to the benefit of said Parties. and each of them. 

6. ATTORNEYS' FEES: In the event that any action b brought to ¢1tforce or 
interpret this Agreement, the prevailing patty shall be entitled to an award of reasonable 

attorneys' fees in addition to any other relief to which the prevailing party may be entitled. 

7, REPRESENTATION§ AND W ARMNIIES: The l'arties .J:epiesent, warrant, 

and agree as follows: 

7.1 Each of the Parties has received or had the opprrtunity to seek thei.r own 
independent legal advice with respect to the advisability of executimg this Agreement. The 
Parties acknowledge that they have executed this Agreement withou1 fraud, dm-ess, or undue 

influence. The Parties affim that they have read this Agreement and understand the con~nts· 

hereof. 
7.2 No Party, nor any agent or attorney of any Party. has made any ~tement. 

representation, or promise to any other Party regarding any f~ts which the Pany has then relied 

upon in entering into this Agreement. and the Parties here each affirm that they have not r.eHed 
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upon any stakment, representation or promise by any other Party, or o.f any agent ct attomcy for 

another Party~ in c:xecuting this Agreement., or in maklng the settlement provided f¢r herein, 

exoept as ill ~xpressly represented or promised in this Agreement 

7.3 None of the Parties have heretofore assigned, :ranst'erred, or granted, or 

purported to assign, transfer, or Qrant. any of the Claims that are alleged in tho Aotion. 

7.4 Each Patty agrees to execute any additional .;Wcuments as rearonably 
convenient, ne~ssary or desirtlble to carry out the provisions of this Af;reement. 

8. MlSCELL.&~EQJl.S : 

8.1 Tbis Agreement sfulli be deemed to have beeil executed Rt'l.d delivered 

within the State of California. a."\d the rights and obligations of tbe Partie3 hereto shall be 

CQnstrued and enfo~d in a.ccordanee with1 and governed by, the laws of the State of California. 

~.2 This A.gr~ment constit\ltts a single, ln1c:grated Vlfitten contract expressing 
the entire agreem.enl of the Parties. This Agreement may only be modi:1ed in a writing $igned by 
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of. its 

tetms and not strictly fur or against lmY of the Parties to thi~ AgreemenL 

8,3 Th.e provisions of this A_greement are contrru:tud and not mere recitals. 
Th~ Agreement shall be considered severable, such that if any provisior. or pa..rt ofthe Agreemwt 
is ever held invalid under any law or ruling~ that provision (lr part of th3 Agreement shall remain 

in force and effect to the extent allowed by law, and afl other provis1oNs or parts shall remain in 
full force and effect. 

8.4 Th\:s Agreemea1t may be executed in counterparu and shall be effl!ctive on 

the date first executed by !lliy one of the Pnrties hereto if so exec.tted in counterparts (the 
;•effect ive d11ten). An authentic~ COJ':t,JO[fjthis~'~A~ree::gm!!!e:rnt.tt _sean:M_~e~ml....twi:..Jllo:LllllltDO~lO.t-, 

which the original may be usf.ld. 
.................................... ,,,,,,,,,,,,,, .. , ................................................... . 

~ 2010 

f 
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