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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

i, PARTIER: The marties fo this Senlement Agmement (“Agroement™) aee Plaintiff
FEDERAL DEPOSIT INSLRANCE CORPORATION s Receiver for Downey Savings & Loen
Association, FA, (*FDIC-R™) and Delendant appeaiser, CLAY B. QREGORY, an individos!
("Gregory™ or "Pefendant™). The FDICR and Gregory are sometimes herein colicatively
teferved 1o as the “Panties ™

pd RECTTALS: This Agreement is eoade with meference 1o the followiag facts:

2.} Cestain cleims atose between the Parties concerning an appraisal report
that Gregory nrepared relative o & refisance loan that Downey Sa.?iugs & Loan Assoxistion,

F A, "Douney”] appeoved and funded for borrower | ... | 108, 2008

(“Loan"}.

22  The Loan was seced by o trust deed on real propery then ownod by
:nnﬁmmly_mfa_l__ _ _I Avondale. Ad (“Subject
Progery™s.

2.3  The Losn was approved and funded by Downey and subsequently
defuulied. Following & forclusure sale, the Subject Property reverted to Downey, resulting insn
slieged lass to the thiifi of over 163,000,

24 In Movember 2008, the FDIC.R was appointed the Recsiver aver ali of
Downey’s agsets and Habilifiez. Amuong the ssseta the FDIC-R is charged with trying 1o recover
upon is the Juss relating 1o e Loan ("Claims™).

2.5 The Cliims subsequently became the subject of & Complaint
(“Complaini™) entitled FOICR v Clay £ Gregory, on individual, Cage Ne. 21 bov-G7323-
NVW filed by the FDIC.R und now pending in the United Stales District Court for the Distriet of
Arizong, Phoentx Division,

2.6 Gregory filed an Answer In response 1o the FDIC-R's Compiaint wherein
he denied all materiaf atlepations sgainst him. Tregory has been copresenied by legal counsel
throughout the pendency of the Action, Including this settlement,

47 By abis Agrevment the Pastivs hereto intond 10 setile and dispose of. fully
and completely, any snd s clsims, dermands, cmuses of aution, obligntions, derages, and
lighilities that arise out of or refate fo the Action and the Claims alleged therein by the FOIC-R
agains Gregory.

28  The FPederal Depesit lnvursnce Corporation in ity separste sorpoeate
capacity as the inswrer of deposits and bank cegulator, and all other foderal ageneies of the
United States of Americs, ane sut parties to this Agreement and are not bound in sny meanner 1o
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it fmrms and conditions. The FOIC-R enters into this Agreement solely in its lirnited capacity as
e appointed Receiver of Dawney Savings & Loan Association, F.A.. end no other receivership
now existing, previously eximng or hereafier nmm&

. : LIMS: The Parties agree that nothing in
thiis Agr-,mmm, uml ne perl”omanc:: undcr m-s Ag,mmnt, shell be construed 25 an admission
by soy Party of the validity or invalidity of thie Claires alleged in the Action; and, the Partien
apee that this Agreement v eatered into solely for the purpose of convenience and to
compronise the disputed Claims the FDIC-R hes slieged in the Action against Gregory.

4. SETTLEMENT TERMS: The Parties agres 1o the following certiement terma:
4.1 Defesdanis, through their errors and omissions carrier, shall pay by draft

payablé upon fist presentuiion, the sum of Twwnty Thousand No/100 Dollars {320,000.000
witliin thirty (30} days of the date on which this Agreement Is Rdlly executed by sl pactios.

42 Afer said payment hus bees made und funds have clearsd, the FDHC-R
shalt cause to be filed a stipuistion for enlry of an order dismissing the Action with prejudice.

5.1 In consideration of the Sectiemont terms ag set forth in Paragraph 4 above,
and all ather promises, covensnis end considerstion provided for herein, the Pastice agree that,
sxeept as o such rights or claimys us may be greated by this Agreement, they hereby covenant not
0 sue each other ever again on the Claims and the Parties acknowledge full and complete
sstisfaction of, and herchy wmelease, mmise, and forcver discharge eacli other, including their
respeciive inaurers. officers. direciors, affiliatod companizs, agents, repressntatives, spouses,
heirs, successors oF predecsssots ja inieresl, assigoses, sttorncys, employecs and contraciors
from suy and all the Claims, demands, counts, obligations sgreemerts, damayes, liabilites,
losses, coss and expenses of any kind, in law or iz eguity. whether known or uaknown, that
wither Party now holds, o ks over hield against the otier, or may hold in the fature, that arise out
of or are in any way conakated with, the Claims alleged in the Action,

5.2, This Agreement shall be hinding on the Partics and on their respective
offeers. direciors, effilizied companies, insurers, ageals, representatives, spouses, beirs,
SUCSEES0IE or Predecessurs in interest, sssignees, stomeya, employecs and contraciors and shall
inure {0 the benelit of the Panics. and cach of them.

5.3 The Paries specifically intend that the coloase containzd in this Agreement
shadt Bar all rofonsed claims, inefuding those which sra cwrrently unknown fo them. The Pasties
upderstand and accept the vigk that they moy laier discover & claim encompassed By the Reloase
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in this Agreement which they did not know or suspect 16 exist, or which they could not have
known or suspected 1o exist. The Parties hereby specifically waive the protection of California
Civil Code scction | 342 which reads as (ollows:

A goneral releese dous not extend to claime which the creditor does not
katw or suspect o exist in bis or her favor at the time of execumting the
rejease, which if known by him o her must have materially affecied his or
her scrtloment with the debtor,

Tie farcgoing waiver is expressly limhied to the claims beid by the PlaintiT, Federal Depasit
{nsurance Comporation as Receiver for Downey Ssvings and Losn Association, F.A., and no
alher recaivership, nor to the Ueders} Deposit lnsurance Corporation in i soparsis gorporete
capsvity, 23 more particularly set for in paragraph 2.8 above.

6. ATTORNEYS' FEES. o (h# event any action is broughl o enforce or interpret
thiz Agroement, the prevailing purty shall be entitied 10 2n award of reasonable sttomeys’ fees in
widition fo any other relie{ io which the prevailing party may be entitied.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

T4 The FDICAR i the lawfully appoisted Receiver for Downey and has
smeceeded to and now holds cach of the Cleims that wre the subject of the Astion and this
Agreement. The FOIC-R #as the authority o enter into this compromise snd settisment of the
Ciaimz a5 the Receiver of Daowney.

7.2 Esgh of the Parties has received or bad the opportunity © seek their own
independent logal advice with respeet to the sdvissbility of execuling this Agreement. The
Paries acknnwledge thet they have cxcculed this Agreement without froud, duress, or undue
infieence. The Partics affiern that they have read this Agreement and undersiand the conteits
hereof.

7.3 Ng Fany. nor any agent or attorney of any Party, has made sny siastement,
represeniation, or promise 1o any other Party regarding any facts which the Party has then relied
upon tn witering into this Agreement, and the Parties here cach affiem that tiey have not relied
upen any stalement, represenintion or promise by say other Paety, or of any sgent or attomey for
another Pasty. in executing this Agrewnent, or in misking the setilement provided for herein,
except a8 is wnprossly represeated or promised in this Ags %
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(b)6)

(b)6)

74  Nowne of the Partics have heretofore sssigned, transferred, or graned, or
pwporied o assign, tranefer, or grant, eny of the Tlaims that are alizged in the Action.

75  Esch Party agrees 1o sxecule any additional documeals ss roesonably
convenient, nectssary or desirabile to oamy out the provisions af tis Agreement,

-3 L ANEO
8.0  This Agreement shall bc deemed 10 have been execuled and delivered
within the State of Californis, and the rights and ohligations of the Partizs hereio gall be
consrurd and enforced jo accordance with, snd gevorned by, the laws of the Stne of Califorsin.

82 This Agroament constinus ¢ single, imegrmted wiitten contract expressing
the entire agreement of the Paities, This Agresmen: may only be modified in o writing sigued by
al] the Parties This Agreemeni shatl he inwrpreted in accordance with the plain mesning of its
tenmis and no! strictly for or against any of te Parties to this Agreement

8.3  The pravisions of this Agresment are contracioel snd not mere recitals.
The Age t shnll be considered severable, such that if sy provision ot part of the Agreement
is sver beid invadid under any law or culing, thit provision e part of the Agreement shail remain
in foree and effect to the exient ailowed by law, 2ad all other provisions or paru shall remain i
bl foree snd effegt,

84  Thiz Agroement may bt exzcuted in counterparts and shall be effective an

the date first executed by any one of the Parder heretn if so oxecutod in cownterpans {ihe
“affective daie™). Any signstare obtsined by ficsimile or ¢omail shall be asiyalid & an original

FEDERAL DEPOSE DNSURANCE
CORPURATION, a5 Receiver for Dewney Saviogs
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APPROVED A5 TO FORM:
CARSON MESSINGER PLLC

(b)(é) ..................................................................................................... sy

Anotnieys for Faderal Depo
Corporation as Recelver for Downey
Savings & Loan Assooiation, F.A.

(b)(é) .................. ik
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