
SETTLEMENT AGREEMENT AND 
MUTUAL RELEASE 

l . t'ARTIE!i: Tht.: pllrtie"~; tu l.hl$ Sectl~t Agmement \'A~ment") 1itC1 PIMintHi 
FSOERAL DEPOSIT INSURANCE CORPORATIO):IJ u Ree.el~r (ot Oo~y SaviO\$$ k LMn 

MIKlCialion. F.A. ("f-'DIC·R~}. an<! Ocfc11dant appmsec, CLAY E. O'R.EOQR.Y, an indtvidual 
{"OreiJOrY" or "l»fenda.n('). The I'OIC·R and <ma11cy m somet.imc:s ~Mrrein GOllcetively 
referTed w u th~ "P&nies." 

'2. REC)IALS: This Agreement is m.de with n:f«en« to lho following fa.cu: 
2.1 Cc:Nln dGiln$ UllSC bc1wml 1M Parties oo~IJli aA !lpJ1nliw t~tt 

that Grtaocy Jmpl!ed relative 10 a refwac:e loan that Downey SaYinas & Loan JUsoc:illlioo, 

Y.A. ("Oo\\'lll:y"J ~~ l!f'd f!lllded ftlr bom:>werl ----------······---lin200 . .'-... .. .. .. .. __ ___ _____ (};l)l!)-'(b) 
("Loan"). (6) 

2.2 'The Loa."\ was scctnd by 11 (ruli( deed on rc:ol property Ibm ownod by 

(b )( 4 ),,~(b~)L-~...c====:::::::::t:-;=;;;;;;.-=!.,!!!L!:;QfiUliQOty....tu.mw...u+---- I A \'lindale.. Mz.ona ("Sab.jc:ct 

(6) Ptoperxy"'), 

'2.3 The Lo.."i was ap~ and funded by DoMIOY Md $'.Jb5equmlly 

dclllultcd. Fullo~a.--ini 11 fom:lusvr~ saie. the Subject Property rcve~ to Down~:y, rc.sullin.s in an 

alleaed loss to the thrift nfover S 163,000. 
2.4 b November 2008. the FDIC·R wu appointed the Receiver over aU t:!f 

Downey'' ll$.$ets :utd lia.bllities. Amang the~ the FDlC·R i• charaed with tryil'lg to n:eover 
upon is the-- lou :oclalin• to the l..uJ.~n (''Ciaiell$"). 

2.S The CJ:ilins $ub5equently b<:earoe the aubjcet of a Colllplaint 

rComplaini .. ) entitled FDIC-R ''· Clay E. Gr«i('l'Y. on lntlivJd11al, c- No. 2:ll--ev..Ol223· 

NVW filed by:~ FDlC-Rund ~:ow pending in the United Sl111n DistriclCourt for lhe Dic!rlct of 

Arizona, Phoenix Division. 
2.6 Oreaor.v !lied an Answer in response to the fDlC·R's Complaint whc-ein 

~ dellic:Q aU R".nterial alleantiona ~ ht.n. l.ireew-Y has been repn:st.nted by Jepl C<ll.ll'l~l 
l.h.rouJ#lout the pendeslcy ol' the 1\ction, including tni$ act1lemcn1. 

2.7 By this .~entthc P4.11ie$ b.ml.o inill.lld U) tenle aoe di'}N• of. fully 

and complW:iy, any and aU claim. demands. 11111u.IC..'I of S~.:tior. , obligotioos, ~ and 

liebili ties tiw uiso out of or relate to the Attioo and. the Claims alleged tbtrcin by the fOlC-R 

&g4in~:t On:gory. 
'2.8 1"hc fede"l !kpoJit hu~ Co!p0!'11ti.on in iu KpalafG e¢rpcmle 

C6~cil,)l as the il'IS\lm nf deposit! and benk rc.:ulator. l!lld all other fcd.c:l'lll a~e~S of tl'.e 
Uniled Swes o r America, an: not parties to !his Agreement and ue not bouDd io lil!lY = tn 
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i u ltt"'l$ 41td eutwlh\ona, The FOIC·R ftll<:n into tb3 A~t solely In ifJI limited c:ap&l'ity as 

tile appoi.nled Reeetvtt of Downey Saviop It Loan~. F.A.. and 110 ~ m:e~p 

n0111 existlnl!, I"J(eYioUsly existing or he~r appointed. 

J . NO AQMlSSIQN RE MERITS OF CLAIMS: The Patties a~ that flQthiae in 

dus AgN¢«~etll, and no pet"(Otrl'llLt!CC un.d.er thi$ ~ruea.t.. $h~l bel ~1\Sil'U<d as ao .wnisslon 
b)- any Party of lhe validitjl or invalidity or tlic Claim$ Al.lc!gccl ln lhe Ae!iorr. end. the Perli~ 

~ lho11 this Agreement is en~ in10 SOlely fO!' the purpo:sc or c<mvtnience Md to 

comprt~t\li~ the di;spu1ed Claims tbit fDIC· R h:.s alleged in !he At>lion a.;aiMt On:sory. 

<~ . SET1J.p#.1ff TERMS: Tht Partie~ i>jp'CO to the followio& ~t ~•: 

oi.J Dr:t~mdantll. through their cttGt'S and omissions a.trier, ~~~ P3Y by dnlfi 

p&yablc upan flm pl'¢5¢nt;~:iun. 11-1¢ 5um of T~T:nly ThaU$41J\d N<WI OO Dollars {.$2.(),()00.00} 

wilhin thirty (30} days of the 4ate oo wbiclllh.is Agrcemc:nllt fully IOO.ICI.lttd by 11!1 pa..-tit:s. 

4.2 A&r said ptymenl tw been m~ md 1\.mds hiM ct~ the FDiC·R 

$flail cause 10 b~ filed a.~ipulat ian for enlry of .n ol.'dei' dtsmiulJlll d'le Acuon with ~judice. 

5. MUTUAL &;LtW!£8 AND WAlVD Qf kALJ!. $;IV. COQil J;51l: 

S .l In enns;~Of1 o!' the Settle~t ~~Jrms u set {onb. in Pllrilj.r1l.pb 4 obove. 

ar.d all <lther l'rombc" co\'tne.rtts e.11d con.sidentlon p.rovi~ fqr ~ the Patties ~ that, 

~fl( ~ I<> ,u;;h ngh.rs or c:ki.cm u.s may be creat«i by this Agteetneut. they hereby c:ov~ not 
to soc ta~h other ever agcsin on the Claims liOd lbe Panics aclc.noWit!dgt full &Dd a1mplett 
saJ isf.ution of, s:nd hereby relee~. l'd1tll:t.e, and tl>'rellel' d~ cKl'i otb.!!r, includ ing ihcit 

l'tll\I'Ctli»e ;nsute:rs·. officers. diroct()f'J. affili&lad ~paNe., asmu. replUelll.ati-. lpc~U~eG, 

hem, tuc~;eiiSOrs or ~o in in.ICIUI, usigge.es. 11torocys, employees and. 001\~ton 

from 1111)' 11nd all 1lu: C!!lir;;~. detnl.llds, ~WlCS, obllgat!OI'-1. atreemedts, dama~es, liabililit1. 
lo$s<:s. co;ts 1111d Cl'J'erl$C$ ~~any kind. In law or \r. equlty, \o\1!elhc:r knolil'l'l or ullknt~lll'l'l, llult 

c:ithcr P~~rt:y n~>W holds, or n~$ c:vc:r held aQ&~ntt the ollm'. 01" may bold in the future, that 4l'i56 o111 

of ar are in any way cotultc~ with. the Ct.inu allteeU in the A...:rion. 

5.2. Thu Ag.retmect shAll be binding on !he Parties and on their n:::tpec.ti~ 
olfu:cn. dit=tcm. affiliated com~es, i~uttrs, ~crus, n:prcscnllltives, !pOUXs, hel·n , 

~S30tS or pred~wo i 11 intemL assi,gnoea, aMmeyt . cmplo}~ta fJid conl:radol1o' and .sh,..l 

iou.'l; (o the bc~(J1 of the Plll\i<:! . litld 06dl o( thtm. 

S .3 The l>a.oie~ spedriCAity lruend tbatlhe ttleMe' oontainrxl in this Agreemcnl 

~I! bat' all IVIw:IUCd ~!aim:~. itiCludilll those which ate c~~.~m~tly unknown to I.Mm. Tho Paztk1 

und!:I"SWld w IIC.Clept the ri&k that lhty DillY l.au:r diS«lVI!f a elaim encom~ by !he Relcue 
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in this Allf~ which tll.:-y ;:lid not lul()W QT l\lllj)llet !6 de{SI, or which they couiQ 11ot ha're 

l;nown 0!" su3pectcd t.o exist , Tlu: P&.rries hereby sprx:ifially wai11e d11: prtlt«Uon cf Califilmill 

Chi! Code SCCJi.on I S42 whleh l'l:Ads as follows; 

A !J'lnc:ral rci~$C doel' not extend to clainu which !he creditor docs not 

kMW or SU$pcet to cx.i.st in bis or her favor at the time of executing the 

rel~sc. which if k110W1'1 by him or her mu~t have materially affected his or 

her scrtJoment witll the debtor. 

T"oc fnreg.ain~ Wlllver is exprclt51y limJtcd tn !.he claims held by the .Piai:~:ilf, Federal [)qlosit 

lnsu~ CV~pQralion u Receiver for Downey Sa.vi~ and (Am Asgoeiation, f.A .. and DO 

«htr r«~:iv~n;hip, nor to the: F~r:al l.>epo\$it ln~UMI!'ICe Corporation in il$ tepllr61£ cOI.'J)Orotc 

cafJ.'II:ity, M mor~ patti!Olub.uly ll':l for ln po.r~ 2.8 above. 

6. ATIQRN.&VS' f t(ll; l.n thl:t e~~t.n.tMy atti.oo Ia brought to t!IUotct! oT intcTptCI 

this ~mcm.. lhc lRVIilinii J)ll!ty shall be entitled 10 an award. o( reasonable attotney$' fees in 

aOdffi® to any other .relief to which !he prcniling party r..ay be eolitl~. 

7. Bii'RESE.N'l'ATlQNS AN.P WARJlAJ'!f[ES; '['he Parties teprestnt, wam.nt, 
M.dagrec: as (ollows: 

7.1 The FOIC-R. ill the lawfully appoinu:d Roceivet for Downey llll.d bat 

s~ed ta and now ht~!c.& ~ll,Cn or th( Claims !hat IIR !he sub]«lt or lh~ Action 1.1'11.1 !his 
Ag=mo:::nt. The FOIC-R bll3 the 1.ulhotlt)' to en1er inllJ lhu compromise and tettlemcnt of tile 

Cl1ims l!5 the RceeiVc:r of Downey. 

1 . .2 mh of the f'a.rtier has received or bad the opportunity to suk lheir own 

independent I<:QAI ~vice with ~pect to the J.dvi»bilii.y of eMculing th\1 Acreelm't'l\. The 
Panics :u:knowl~c: that 1hc:y have cxcculc!d this A.grec:menl wilhou1 fraud. d.un:ll6, or undut 

illllucncc. Tho: Partlt~ :affirm !hat they havo JDd thia A&recmcnt and Wlden!Md the !Xln.tl:l\t$ 

llel'eof: 

7.3 No Pan y. tux· any aaent or lttlOtney o{ any Party. hu tmdc Ill)' Sl.alemeni, 
~pre.Knl:!tlan, or promi$C to ar~y other Pan)' regardi:lg .any fli.Cts whick lhc 'PIItty has then celied 
upo.1 in entering into tl'lis Ag:-a:mem, ll1ld 1M Parties here «Cb at1!.rm Llw they have not reU~ 
upo~ any st~leiTI.Ilr:tl. rep;esemotioo or promise t»' any other ?uty, Clr of a.ny agctlt or l!fQmey for 
noolher ?n.ny. in ~utin~ this Agtee."'lent. or in making the ~ment provided for hereto. 

eKccptos ;~ <:Kprca#ly r~rescntl'!d ut promiaed in thi$ A~ni. 
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7.4 None "f the Pwtics hone ~fore wii!)Cd, mnstetmt. or _grill:~, or 

p~ed 10 .Wsn. I!SDifer, 01' ~ •ns- oftbc Claims thJL an~ clleac-d in the At:tiDn. 

7.~ E.acG Puty ~to execute. •ny ..dditilmal ~IS u r=sonably 

e<>twcnl~l. 1\e~ ot Ce$irable to C4CfY ¢1.11. the prvvi.liCNU o( thil'l Apmet~L 

3. Mlag(;I.,4NEOUS: 

t. l Thi$ A~t ShaU be da:mcd 10 haM been ~ulet.i .nd lk!li~ 
within the State or C.Ufamit. 8IXI !he ri&hll lind obli.pliol\$ or thoe Panies ~ JhJll be 

COIU!lUed and cnlora:d ja.w:ordtace witb,and &elletDCld by,l~ I.&WJof~St.ttc o£Cali1i:lmia. 

1.2 Thi$ Agr~nt coa.Urutes 11 aloaJ~ lntepted written conr.raet expmuil1l 
thl> 10ntlre agm:men1 of the Pa.'tll!$. 'Thil A~lll.l11t)' only bco modified in a writJ.:r.a :aiped by 

all tht: Partiu 1'his A&rcemcnl shall be intt~ in •ceord~ wUb thoc ;H.ein ll'ldltlitli of !u 

IC:fCnS as'ld not sltlclly for Of'~ lin)' l!fthe Pa11ies. to lhb ~ 

Sj The provisiont of thl1 1\,g,n::emcnt uo ~ and JIOt m~ =tlb. 
The Agrecmct:~t stWJ be con1ide~ .wel'*ble, rue.&. thai if' any provisioo or pu1 of die A~t 

b ever b.Gid inVlllid unde:r any lew o,; ruling. thAt pro~on or p.n of the Aat«IJl(lllt llba1l remain 

info~ llld effea 1.0 lbe en~tt allowed by law, and all otha ~ ot Jlai1S shall remaial in 
1\sll ((:r<:e IUid c:ff~ 

&.4 1l1.h A.gr:cmtent may be c.u'QitCd in ClO'IUitc:lpllfta and sha!.l be effilcti'lll: on 

me dlte tlrst ~ttd b)' a.:\y ooe of lht Panic.~ betetD if so c:xe<:utod in tOO!Iterp.vl$ (1.1:1¢ 

''effet:tlvl! d.atej. Ariy tiil)'Ui~ tlbaiMd by t#aimile Of c--liUil ahall be &lkl .., an OJI!'lnal 

(b)(6)·~-·--- '~· All a\ltbr;nl.ict.lcd ~of lhls Agreement used f<1r .tlly for which lbe 
~----~llJhn~ 

DATEI>:ff;:J:~IofUk--/Z.n---jL_ ___ _ 
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(b)(6) 

(b)(6) . .............. _ .............................. 

APPIWVED tiS TO FORM: 

CARSON MESSINGER PLLC 

~Sof.S 

SETI't..£M~AG1Lii~l?Hl' AND MVTUALULEASE 




